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DEDICATION. 


TO THE RIGHT HONOURABLE 

EDWARD LORD THURLOW, 

t A T 

LORD HIGH CHANCELLOR OF GREAT BRITAIN. 

My Lord, 

“W HEN I attempt the important talk of invef- 
tgating the origin nature and extent of Ecclesi¬ 
astical and CIVIL authority in 'ihis country 
upon grounds hitherto untried or neglefted, I 
commit myfelf with confidence to the Public upon 
the delicate fubje£l;, under the patronage of Your 
Lordship, who for fo many years have adminif- 
tered both, even in the lad refort, to the pe¬ 
culiar fatisfadion and happinefs of )'Our ccuntry- 

a 2 men, 
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men, and with the higheft honor and reputa* 
tion to yourfelf. The deprivation of your talents 
in that exalted flation your country inoft forely 
laments. Permit me, my Lord, to indulge the 
flattering conviction, that in adhering clofely to 
the principles of our laws and conftitution, I have 
humbly followed the example of that heroic 
firmnefs, to which you have fo nobly facrificed the 
firft dignity of the Britifh Empire^AI am giate- 
fully fenfible of the honor of l^m^^^^ennitteci to 
fubferibe myfelf with the higheft efteem and re- 
fped, 

My Lord, 

Your Lordftiip's 

Devoted humble Servant, 


Essex Street 
June 1795. 


FRANCIS PLOWDEN. 



PREFACE. 


In the following work I have largely committed myfelf upon 
the moft delicate fubjecls of clifeuflion. 1 have endeavoured to 
fpcak as freely of all opinions, as Ahe earneft inveftigation of 
truth requires. If any reader then fliall feel fore at what I have 
faid, I previoufly entreat him to lay the unintended caufe of 
olfence to the account of that freedom of thought, by which each 
claims the right of maintaining his own opinions. I lie not 
open to the imputation of provoking the difeuffion of matters, 
that may appear to feme pregnant with irritation fcandal and 
danger. For at a time, when I thought a ferious attack was 
aimed at our Coafiitution, I Hood forward in her defence by 
difplaying, according to my flender means, the real and true 
grounds of her excellencies ; this brought forth my ynra An-^ 
glortim. Under a ftrong defire to difpleafo none but the enemies 
of the Conftitution, and too vain a convi<Skion, that I had avoided 
all reafonable grounds of offence, 1 was fomewhat furprifed to 
receive from a quarter the leaft fufpefted, a publication under 
the following title ; “ A Letter to Francis Plowdcn Efq, 
“ Conveyancer of the Middle Temple on his Work, entitled 

« Jura 



VI 


P R E F A C E. 


“ Jura AtigkruWy by a Roman Catholic Cloigyman. 

“ Kon tali auxllio^ ncc defenjhrihus i1:s tempus I'r^ct." 

The author appears to have written under an cnthufialVn of 
finccrity and zeal, wliich has produced a convidlon upon my 
mind, that I have not fufllciently developed the fubjecls I uiulcr- 
took to explain in my former work. And there needs no oilier 
proof of the importance of thofc fubjeds, than the holy iiuli.';- 
nation, with which my Reverend Correfpondent profeciites my 
fuppofed deviations from truth in treating of them. Iiad his lic- 
flcdionsand cenfures been perfonai, f 'houhl liavc pallid them over 
unnoticed. But when I am arraigned for having “ enhaneed die 
“ caufe I undertook to defend by making cnintia! f.ie iiie,; of 
“my own and other.s’ unalienable lights:” for havin’; “ at- 
“ tempted to cHablifli in man a right to chcofe his own religion 
for having broached “ principles repugnant to holy writ and de- 
“ ftrudive both of one religion .and tlic otlierfer having 
cealld to be “ a man of principle and honor by acquiefeing in 
“ the confcqucnccs and CiTccts of the revolution of iGSS:” for 
I'.aving “ acted inconfifcntly with the char.iiftcr of a Catholic, 
“ ift, in having approved the principles of the revolution - 
“ adly, in making the canon law dependent upon the tern- 

pcral legillatnrc —gdly, in attributing to the rulers of t!;c 
“ realm powers over the church and i's property:” and for liaving 
“ ftruck a deadly blow to the vitals of tliat cluircli, which [ 
“ once loved and reveredit will perhaps be allowed by my 

readers. 
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readers, that further elucidation was wanting to thefe ful'jcCs, 
which are highly important to the w’cll-bcing of the BritiOi 
Conftitution, 

I affed not to write controv rfy. After I had attempted to 
fubmit to my countrymen a fair cxpofition of the Britlila con¬ 
ftitution, I found, that I had been deficient in developing fomt 
material parts of it. I fliall therefore feek no further apology 
for offering to them thefe ulterior difquifitions into the funda¬ 
mental principles and mutual relations of Church and State, 
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E It R A T A. 

Page 41. Lin. penult, for law read laws. 

164. In the note for inru read 
254. Lin. 4. for was read were. 

406. Lin. 20. for afftets read affeSled. 

462. Lin. 16. for eontentims read contentUus. 

The author was mifled in point of fail and was not juftified in what be inferred 
in the Note page 299. 



A N 

E N Q y I R Y 


INTO 

THE ORIGIN OF 

ECCLESIASTICAL and CIVIL AUTHORITY. 

B O O K I. 

CHAP. I. 

.INTRODUCTION. 

Motives for the Publication, Apology to Divines, Duty cf Good 
Subjedis to clofe rather than widen the Breach of Separation. 

W^HILST the prefs teems with an endlefs variety of pub- BOOK i. 
lications, powerful indeed muft be the provocative, that fti- chap. i. 

Motives for 

mulates an author to excite the attention of a wearied public. P“Wication. 
In the prefent agitated date of ferin^nt and alarm, preju¬ 
dice and prepofleffion feem to have marfhalled every man into 
his ftation; difculUon and inveftigaiion are not only become 
generally fruitlefs, but too often bring fufpicion and danger 
upon the attempt. Fafliionable as it now is to exclaim againft 

B the 



BOOK 1 . 

CHAP.l/ 
It ought to b« 
the wi(h of fill 
to clofe the 
breach be> 
tween differ¬ 
ent Societies 
of ChriHiant. 


INTRODUCTION. 

admit and allow of» • It tjptfi ^fral.Vidi of all peace¬ 

able Subjects and good ^ri^ans,'not i;o widen, but to clofe, 
if pollible, the breach that exiib oetween^diifereht fociedes of 

*“ ' ♦' ' * K * .» V * ' «* * »*' 

Chri0ian& -If,a^man adhere'to th^ Romap Catbtme Religion, 
^becaufe hiethinka it-the Mothert€%iurch,-fcom' tht'^ti^htmunion 
with which' none of her children ought to have f^arated, ho 
muft, confiftently with that principle, wifh hia friedds-and coun¬ 
trymen as liltle remo^pd from her as poflible *. 


The author’s In fcorching into the nature of authority /ewporal and fpi- 
enforce^fub- fitual, I do not mean to weaken.either, but to inculcate and 
ta fi htuul enforce fubmiffion to both. The fubjeft interefts all meh: and 

Mvitenporal it t •! % r r 

authoiity. J am indifpcnfably challenged to it, by the fontcncc ot con¬ 
demnation pafled upon me by my Rt%'cicnd Conefpondent, 
(p. 24,) “ I am only aflonilhed that you, ^^ho from your 
“ earlltft youth were enured to a belief of the fame dodrinc 
** in the Catholic Church, fhould have adapted, in your 
“ 'jruuly a language fo contrary to yo'ir belief.” 


Few pcifor)-:, 1 believe, i” this country have ever made 
more open and explicit declarat’’^”! of iheii political and religi¬ 
ous convidions than I have. It might pcih.ins have ferved my 
worldly intereft to have wholly diUembled or renounced my 

^ It pains me to read what my Reverend CorrefponUtnt lays 0/ our Pro- 

* / 

teftant brethren, {peaking of them, p. 4, “ as men whofc principlcv were ne¬ 
ver formed to coalcfce m one common fyftcm.” 


faith: 
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faith; but what end could^^jhave-in View to 


■ partial denial 

by fubjeiJ^ mV(cjf penalties,and difabilities ofonc’»^th. 

for retaining my faith, -and at the fame time incur the moral 

criminality;‘prrehpunci^ whatever I have heretofore 

publifhed, I intended to exprefs what I real/y belteved: and in 

attempting hereafter to exprefs what 1 ftill believe, I hope to 

fay nothing but what will be confident with the fentiments of 

mod, and congenial with the feelings of all my countrymen. 


In whatever fituation, and in whatever country it is the Man’s confd- 
^ite of man to live, as a member or fociety, he can never be bvhisCrtau i 
out of the^reach of rpany moral obligations, which are im- 
pofed upon him by the Deity, a pow’er fuperior to himfelf, 
fully competent to impofe them, and by impofing them to bind . 
his coufcicncc to their performance. The compliance with thefe 
obligations is cfTcdfed by the adl^ of Ibcial duty to our fellow- 
creatures, which confid in the obfervance of tlie civil or municipal 
lav/s of the State, which all its fubjeds mud unexceptionably 
obey. The origin, nature, force, and obligation of thefe laws, 
will be objeds of future invedigation. Being a member of the 
Britifli Conditution, 1 fliall confine my obfervatiohs to that 
alone. It is my wilh to explain and develop more fatisfadorily 
thc'fc principles of my Jura loru/iif which, to my Reverend 
Correfpondent, and may be to fome others, appear not only 

new, 
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BOOK I. new, bold, and latitudinarian, ..but efroBcous and dangerous, 
CHAP. I. The' apprefaj^nfion. of oj^nding Divines by fuch difcuifions, is 
not peculiar to the prefent time'or occasion. Thus did the 
Clergy cry out agamft the learned Selderi, for favouring the 
world with his judicious and inftrudive Hiftory^f-Tythes *. 
SeWfn of. What hath a common Lawyer to do (fo they murmur) with 
vi^es^by^vri ** tythes ? But,” adds he, ** I would their diicretions 

tmgoftytlics; « alfo would dcfigne out,, to whom it belongs more to write the 
** Hiftory of Tythes than to a common Lawyer.’*, So in writ¬ 
ing my ^ura Angkrum did I copcciye it to be the immediate 
province of a Lawyer to examine, what rights, powers, prero¬ 
gatives, privileges^ pre-eminencies and authorities, the Common 
and Statute Law of England gave unto, acknowledged or 
prefumed to exifl in the King over the Clergy o^this realm: 
and particularly what was meant, imported and impofed by the 

Theobjeftof Q^ification Oath of Supremacy; and cohfequently what were 
the general principles, upon Which thefe Laws of England were 

filed in thif . ■ , . 

work. grounded. I fhall prefume no farther apology neceflary for 
following up the fame objed I then had in view, which is 
to afeertain the nature, reafou, and extent of that fubmiffion, 
which every Briton refiding in this realm is obliged to pay 
to the authority placed over him. 

Although I mean not to reply in form of controverfy to my 
» Preface to his Hiftory of Tythes, p. xvii. 


S 


Reverend 
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Reverend Corrcfpondent, yet I pay fo modi deference to what BOO K i. 
he fays in contradiftion to or condemnation of my former puh- CHAP.L 
lication, as to admit that explanations and conclufions'which 
I vainly thought fatisfadory and undeniable, have to others 
appeared defedlive and falfe. But as I have publicly avowed j 
certain principles, which I never can abandon, I fed myfelf 
under the indifpenfable dmy of tracing them more deeply to 
their fource, and developing them more iriinmely in their con- 
fequences and efFedis. If in doing this I run into pleonafm, 

I crave indulgence. It ’’will be confonant with the principles 
and order of my Jura Anglorum^ to confider firft the choice of 
religion elpecially as moft Of the prejudices againft pro- 
felTors of the Roman Catholic Religion arife out of falfe no¬ 
tions, conceited of the univerfal obligation of adopting it with¬ 
out examination or convidiion. 

* The seal of my Reverend Correfpondent firft broke out againft what I 
in my Jura Anglwum upon that head, p. 7.—“ 'Fhe firft of your principles 
** which appears to me blamaWe, is the pretend^ right you attempt to cfta> 

« blilh in man to choofe his own rcIigion.’*^ 


CHAR 



BOOK I. 

'--- f' 

CHAP. II. 
Ddicacy of 
fpeaking of 
the choice of 
wligioa. 


I.ibcrty of 
confcience sif* 
feds all men. 




'CHAP. II. 

CHOICE OP EELlGIOKs 

Liheriy Cof^hnee. The frU Choice the So¬ 

ciety ^ not as againji God, l^o l^ht in Indhiduisls to judge the 
Conjeienees of their “ Neighbour, TheofogijdfOpmiom thereupon, 
cottfdndnt with Good Senfei'" 

I " " ■ 

N a country which fuperabound# ’vi^th^ 4 
gious o^nionsj^ no fubjed to bfe injqi^ 
than the Choice of Religion. % is the thrclhold over which 


wemuftpafs, if we wife to preferve? peace, and charity with 
fuch pf, ojar -feilow-fubje^s as differ febh^ourfeives in religious 
ophuons. It neceffarily is the firft objei^'iiif our attention in 
confidering the nature and efee^s oi \ Civil EftahlUhmeht of 
Religion j for, upon the Irtoom of this choi^:e, or in other 


words, upon liberty of.con/cience^^j^^^. Civil Eftablijhment of 
is: ^ tte is. intereftiDg to 

aU, becaufe it'a^S)^ idl : un^t^ntabl^ to 


ptofeme, atL^it.y^^d^ 


.|ndiyidual;'had:a^^|^^:|i|^^|r'j^^ in.; 

■.ilifiI«n«,:x!ia4(?|iS^]*e>SS®^ifc .or other' 

temporal: advaat^c*J appllts his judg- 

meat to the religion df |ii8’*ncighbpuP, is cbhfcieniioufly bpunden 


i to 
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to allow, that his adoption of it was the free afl: of a free agent j ^BOOK 
and whether it agree with or differ from that, which has re- CHAP. ii. 
ceived the civil fandion of the Hate, he is only warranted and 
juftified in concluding, that by adopting it, he has cxercifed that injutticc of 

XsWS 3* 

liberty of conf4ence which fupcrfedes all power and cbntroul of bridgcortake 
the civil magiftrate: eflentially unjuft then is every civil or of confcitncc. 
temporal law, which perfecutes man for his religious perfuafion, 
by pretending to abridge or annuli his liberty of confcience. Had 
I fortunately ufed the term Liberty of Confcience^ inftead of Choice 
of Religion^ I had perhaps avoided the fcandal which I appear 
tq^^ve given to my Reverend Correlpondent by whil: I have 
faid. 


Nothing was ever mbre remote from my thoughts or inten¬ 
tions, than to eftablifh a general right in man to cboofe what re¬ 
ligion he fleafes^ as my Revefend Correfpondent makes me fay, 
p. 18 . It is evident from the tenor and context of my whole 
book, that the rights freedom^ libertyy ot chokcy which I attri- Manaccowit 
hute to each individual of adopting a particular mode or fyftem tut'nott^u.r 
■ of religion, is retained by the individual, as againft the com- 

munity, Which 5can neither dired, bind, nor cohtrouj his con- 

' ' • . . ' * m: ' ■ • ■ ■ 

fcience; but no};>8 agakft'GodjTia whbm alone he is 

for the religion he profefles:’ I have:^f||l Our dependamce 
“ upon bur Crcatbr binds tif indifpcnfably to a gtateuil a.^ow- 

.* Juft 82. 

C .Jfl^gkeot 





.J,.; Vtcr 

'>■ -V 


^ cHoibE 6^ religion. 

BdOEi. «• .ej&ence, and a fmcere and unrcferved 

ft «CSl«Vffiin^,and hearts to think ar^ a£t as he Avail 

■' . : Sfe i®PO«8 as ^ainft God: 

' > • for :;«e^rcquired by him to do. we hav(^t the right 

: ; or-^ofoerf rcyea^^^ and I added. « That«he light and 
I- .‘ftgrace i^^^lmighty God communicates to his creature m 

• 4C ; : « confcqdcnce c»f this ofieritvg, are pcrfonally binding upon the 

! >.« individuid tO;’whom they arc communicated j and confequently 
^ \ colleaively or 

■ ft«fyi##y. who ^iin the i^e predicament of exclufive 

. there, Grcatpn’V , And, again *, « Every in- 

Obllgea to M hftman ^Dg only a right, but is under an 

light which «»i(|^ifpenfable ^ligation to,adopt that rtligio^ cult or mode of 

^ ft vforflup, wWfch after due,deHbcration‘in the finccrity of his 

- * ^ «!/• 1 _L 


him. 


God’s in.. 


• - VT V>» V 

oM-s«, « heart he thihkS his:^ And elfewhwet, 

« Our blefll^ Chriftian 

gS:^^ft« Religio^ra*ihis^^^ 

torysnd'Uii. 


tojy 

exception- 
ablck 

'■ of-.a£t as God 

Y"'v^ v\ " 
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« pleafes.” For it is felf-evidctit, that man cannot poffcfs a 
right to choofe, againft the indifpenfable mandate and requifilion ^ 

■ of him, whom he is boum1<*n to obey. 


I have moreover faid *, “ When I fpeak of the adoption of 
« religion, either by one or more individuals, I ‘wifh ever to 
“ be underftood to fpeak of it, as o£ the free aS of a free 
“ agent, and that Uic aft of fubmiffion to, and adoption of it, * 

“ r’ufl: neceflarily be the free and voluntary a£l of tlje indivi- 
“ dual. It was by preaching that our bleSed Lord himfelf, and 
« his Apoftl4|5an«^ t^*®**^ lucccflbts propagated and eftabliflied 
« the CUrift^^eUgien: the effeas of preaching arc perfuafion 
‘‘%nd convf^AS, :i^d thefe eflentially pre-fuppofe the freedom 


tt 


of the perfon ]^fc6^rfuaded and convinced t.” 


The 


• « ■» • . . .•'>*••• 

* Jur.,Ang* 8j, M. 

f A« ray Reverend Correfpondent aifurie^ nic, that my afleriion r\ins “couii- 
teip to the tenets of thoCathoUe b^^^ s^. therefore that it ought not to pals 
** unamended in a Catiralic \^vite^!*, t efl|ifeat“ liiy readers to judge whether 
he do hot in other words mauliii^ ^^feifcty fh4^ij|fcdo£trine himfelf, p. i?. 

“ I readily-grant that religion is'JBree iii mentioned, becaufe it 

plcafed the Divine Wifjom is nia^g known^ifl^^^latiojas of Chriftianity, 
“ fo to temper the certainty of iin revelations with^he aarkitefs and impenetra* 
“ bility of the revealed artides^tlwmfeihes, as to leave it within the free and 
** uncontroulcd power of the human mind to aflent to fuch articles or not. If 
we were co^jpellcd by an irrefiltible evidence difeovered in.the revealed ob* 
jcQs themfelves to give our aflent to them, as we often are i^|||||Bral things, 
,^,therc would be no freedom, and confequently no merit in an aOf of faith, &c. 

. C a “ Now 
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BOOK The adoption of the religion which God requires us to pro- 
CHAP. II. fefs muft ncceflarily be the free and voluntary adl of the in¬ 
dividual ; that is, every man is under a ftri£l; moral obligation. 
to comply exa£lly with what God requires of him : and he is 
Manboundca confcicntioufly boundcn to fearch with the utmoft finccrity 

to fcck and , 

follow the and earneftnefs his divine will, as well as he i.s bounden to fol- 

ivill of God 

when known. low it, when cominunicated to him : and therefore faid I that 


“ the light and grace which God communicates to his creature, 
“ are pei/onally binding upon the individual to whom they' are 
communicatedbut that which binds, leaves not a free 
choice or election to the perfon bounden. If if appear frivo¬ 
lous or tedious to attempt the proof of fuch palpable pofitions, 
it fhould not be forgotten that I am formally arraigned of error, 

Rtiigi.m f-Qj. having advanced, after Mr. Paine, “ that amongft the na- 

auiulellcctual . o » » o 

I ighi ot tilt «c rights which man retains, are all the intellcdlual right!?, 

■rniul ntaip.til o » . o . 

!n- «{fjghts of the mind ; confequently religion is one of thofe 

“ rights.” Now it muft appear clear to every one, that in 
treating of the rights which man retains, I can only mean fuch 
rights as after his entering into fociety he does nOt transfer 
nor furrender to thi^Ksiety. In order to explain the nature of 
that intclledual rigHi^ which man was faid to retain in fociety, 
I fhould have prefum'ed it fufficient to fay, that independently 


“ Now the combination of thefe and other circumftances leaves it, I fay, free 
“ tp the mind of man, to agree or not to the revealed articles of the Chriftian 
“ religion. ' 'Religion therefore,, in the fenfe 1 have explained, is unqueftion- 
" ably free.” 

of 
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of foclety, every individual retains the right and liberty of a BOOK i.^ 
free and uninterrupted communication and intercourfe with his CHAP. li. 
Creator. I had moreover in the fame page added, ** that the 
** light and grace, which Almighty God communicates to his 
“ creature, are perfonally binding upon the individual to whom 
“ they arc communicatedand I drew this exprefs conclufion, 

“ they cannot confequcntly be controuled by other human be- 
“ ings, colledivcly or individually 

* It is Angular, after all the abufe, which my Reverend Correfpondent heap* 
upon me, for having pretended to enlarge the liberty of choice of man in religi- 
ous matters, which brought me to the concluGon that I exprefled in my Jura 
y^nglorum, p. 83. “ Every individual human being has not only a right, but is 
“ under an Imlifpenfablc obligation to adopt, that religious cult, or mode ofwor- 
“ fhip, which after due deliberation in the finccrity of his heart he thinks his 
“ Creator requires of him,” that he fliould have fully exprefled the very fame 
Opinion with myfclf; for, fays he, p. 34, “ Doubts may fubftil in a confei- 
“ entious and well-meaning Chriftian concerning two oppofite religions, the 
“ one falfe, the other true, in which circumftances, the doubting perfon ought 
“ not precipitately to abandon the falfci and adhere blindly to the true religion, 

without confidering the rcfpcAive merits of each : fince fuch choice would 
“ be unreafonable and imprudent, which qualities arc incompatible witji the 
“ difcrction and good fenfe, which raufl always attend a fupernatural acl of di- 
“ vine faith. But he is bound to examine and weigh the motives on e.ich Tide 
“ of the queftion.” How can this be performed without due delibenition and 
fincerit^ ef heart t And has not a perfon who has applied due Jeliber.uiony and 
a£lcd in the fmeerity of his heart, done whatever God requires of him, and whaf 
ever it is competent for a human creature to do ? Why then docs lie upbraid 

me 
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BOOK I. It has been my misfortune to have fcandalifed and offended 
^HAB. 1L fbnijs other of my readers, as wdl as my Reverend CoBrefpondent, 
by; declaring to the public the nature of that judgment, which 
I felt myfelf ^i^ed upon to pafs upon my neighbours, who differ 
in their religious fentiments from myfelf. Now it not only is a 
gei^i^t maxim of common-fenfe, but the exprefs dodrinc of 
th^n^dtS*' RjcSian Catholic Divinesi.that every man is obliged to follow the 
di^t^s pf his own confcience, even though erroneous, provided 
on^ouivtor he))i?^|^||l|cere m forming it. Kon tantum confeientia recta fed 
alavk'ihcu^t^Huer erronea dtdians alt quid per niodutn praccepti clRi- 
gaty ut nftti fequarisi </, fi contra faeis^ peccas: &c. La Croix dc 
Cohiciciitia quoteS St.'^omaSjVpl. UL .t. i< This incu/paiJe error 

pan ohlyfubfiftiJprft^ A is fuU fmcerity of heart, for he is 
Pfpt wKd omits to ifei'that, wHiah is ncceffary to form his 

i.^onfdence if'he orcut todd that, which is neceflary to. form 

. ,^his pphfciei^, it may iadopd be erroneous, but not inculpabiliter 
fo. Now this fall of heart is an inter^ affedion 

of thP-l^l, of which no external evidence can be had; no 
itian therefore can determine, whether the confeipnee of his 
helgh^ur be culpably or not culpably erroneous: he cannot 

me with adopting langna^ fo jontrary to my belief f Vfhy accufe me of givh/g 
a fanllioH to error, by dec(mng'tbdt .' w.^e^ a rig^ to eSoofi a religion, which 
we know for certain ^ ifi'rwKMir'B ‘IHid ihpft malicious, and racked diftortion 
of my words cannot eltbad this deduAioti from them} for to feek truth with 
due deliberation, and follow it wlfh fneerity of hearty fotmailf exclude the voluntary 
adoption of known error. , 

5 iftiercforc,. 
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therefore, without finning himfelf, condemn thofe adlons of his 
neighbours as finful, which are produced by a confcience incuU CHAP, II. 
pabiliter txtontom 'i and of this he cannot judge. So faid truly 
the author or authors of Doleman upon the Succejiont whom 
at leaft my Reverend Correfpondent - will not dilbelieve, 

(part i. p. 172.) ** All that is not of faith, or according to a 
** man’s own belief, is fin to lum; for that it is againft his own 
** confcience, judgment, and belief, believing one thing and 
“ doing another.”’ 


CHAP. 



( i6 ) 


CHAP., III. 

* ^ 4 

OF THE GENERAL SOURCE OF AUTHORITY. 

fThat Authority is. Man*s frji Obligation to his Maher. JVhai 

is Spiritual Authority or Power. What 'Temporal. The Ob~ 

ligation of Submifan to both Powers impofeii by God. Both 

originate from God. 

'» 

What I mean by authority is a right capable of being vefted 

CHAP III • 

What autho- iHoi'e human beings, of commanding and enforcing 

ntj' 18, obedience of their feIlow>creatures; which, when once vefted, 

gives a right or power of commanding and maiding onefelf obeyed 
in thofe things, to which the power eictends: hence arife the duty 
and obligation of all human beings of fubmitting to lawful autho- 
fio^r^coVval wherever it/ubflfts. As (ubordinationthen is tieceftary for 
trith focicty. jjjg pr.efervation of fociety, to which God has adapted mankind 

in the ftate of their a^ual exiftencci k is clear, that authority 
muft be coeval with fociety itfdf. Man formed by the gracious 
Omnipotent to the dignified likencfs of his divine felf con- 
fifts of a foul and body. Whether any of his mental operations 
can in this ftate of union ’ he prbdiieed independently of the 
body, to which tho foul iis i|ihitcdj^^^ for metaphyfi- 

cal difquifition, into whichr;'T-ihall no£< preTume to dive. In 
whatever light man is epnfidered, he never fhould be abftrailed 

from 
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from the dependence upon his Creator; for he cannot by any I. ^ 

" V I IIIII 

human means be releafed or abfplved from the duties and obli- chap, hi, 
cradons, by which he is bounden to his Creator, Thefe are para- Han’s fnft 

° ■' obligations 

mount to and fuperfede every other confideration j they are in- wlu* Maker, 
dependent of, but regulate and enforce all the fubordinate duties 
and obligations of the focial or civil man: in a word, they alone 
bind the confcience, and are therefore to be carefully pointed 
out and afeertained, as they are facredly to be obferved and fub- 
mitted to. 

As I write for a Chriftian nadon, I do not feel it my duty to 
prepare the way to the difeuffion by any proofs of the exiftence 
of the Deity, or of his having defeended upon earth to teach us 
the dodrines of a revealed religion, and to eftablifli and per¬ 
petuate to the end of time a particular form of fplritual govern¬ 
ment and legifladon. Prefuming then, that Chrift has eftablifhed 
a church upon earth, which is to laft me and the fame to the end 
of time, is to admit, that there do and will exift powers to rule 
govern and preferve that church as long as he has promifed it 
fhall laft. The neceflary inference is, that there exifts upon 
earth a power or authority, which every Chrirfian is obliged to m«nt by ii. 
obey, and this I call fpiritual^ eccUfiaJlkaly or dhine. The ex- "" 
iftence of fociety proves the neceffity of order and gox’emment, 
by which alone it can fubfift; now as the nature of man imports 
the neceffity of fociety, and from God man received his na- 
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ture, It follows of courfe, that from God immediately proceeds 
the neceffity of that power or authority, which conftitutes govern¬ 
ment amongft men, and this I call tetuporal^ civile or human. 

The very idea of authority imports the duty and confequently 
the obligation of fubmitting to it. If God therefore have efta- 
bliflicd a fpiritual authority in his Chriftian church upon earth, 
it is not optional but obligatory in every Chriftian to obey it: and 
as to the human or civil authority, which is eflential to the 
continuance of fociety, God in framing man for focicty, not 
only iuipofed upon him the implicit obligation of fubmitting to 
it; but has more cxprefsly enforced the general precept of obe¬ 
dience in the Scriptures, in the ftrongeft words, and exemplified 
the precept in the perfon of his own facred humanity. Thefc 
two powers or authorities, though in themfelves widely diffe¬ 
rent from each other, proceed originally and fundamentally from 
one and the fame fource, Godi man therefore is equally bounden 
and obliged to obey them both. The inftitution of temporal or 
civil authority is an effeft of the general difpenfation of God’s 
providence in creating mankind, which ne^'er has been, and pro¬ 
bably never will be altered from the creation of man until the con- 
fummation of the world. The inftitution of that fpiritual ormVr- 
JiaJiical authority, to which Chriftians are obliged to fubmit, was 
the fpecial grace and favour difpenfed to us by the mercy and 
bounty of our Redeemer, when he came upon earth to eftablifh 

the 
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the law of grace upon the abolition of the lefs perfefl: fyftem BOOK i. 
of the Jewifti legiflation. It will therefore be more orderly, firft CHAP. iii. 
to confider that temporal^ civil or human authority, which has 
invariably fubfifted the fame from the beginning of the world, 
and will continue the fame to the end of it j and then that fpi- 
ritualy ecclejiajiical or divine authority, which at a particular period 
of time our beneficent Creator was pleafed, for our fpiritual be¬ 
nefit, to eftablilh upon earth, when he came to reveal to us the 
Chrifiian religion. 
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CHAP. IV. 

OF TEMPORAL, CIVIL, OR HUMAN AUTHORITY. 

Origin cf Human Power, Phyjical and Moral haws by which 
Mankind is preferved. Rights of Man, General Phyfeal and 
Moral Laws invariable: where God has difpenfed with them, 
it was a miraculous Exception, proving the Rule. Prefmnption 
in Man to expeB a Repetition of fuch Miracles, His Duty to 
fubmit to the regular EJiahliJhment, How all Power is faid to 
be from God, ’The Jewi/b fheocracy an Exception from the 
general moral Laws, How the confeientious Obligation of fub-- 
mining to Civil Laws arifes. Exemplified by the Nature of 
Property, Of the Jure Divino Right to Temporal Power, 
Fairly explained by St. Chryfofiom, 

As God created man for fociety, and order and government 
are neceffary for its prefervaticn, it follows, that the fovereign 
civil power or authority, which is requifite for the fubfiftence 
of order and government, muft alfo have been inftituted by 
God: for as authority (which is a right to command) and fn!)- 
mifllon (which is an obligation to obey) are correlatives, it muft 
be admitted, that when God inftituted authority, he enjoined 
fubmillion to it. Admitting that fovereign civil power is not 
1 merely 
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merely an ens rationis^ ia metaphyfical fuppofitlon or datum to 
argue upon, it behoves us to confider it as an exifting reality, and 
afeertain in what it confifts. As man is a compound of the 
animal And ‘rationaly it was neceflary, that God fliould have efta- 
blifhed both pljyjtcal and moral laws for his prefervation and 
continuance; they are both general efFeds of his benign pro- 
vidence, and were eftabliftied as it were by the omnipotent ad 
of forming a felf-multiplying fpecies of rational beings. The 
moral and not the phyfical order of his difpenfations is the objed 
of our prefent inveftigation. 


The eflential nature of man is homogeneous, and in this ge- 
nerical view of mankind all men are equal; but the exigencies Equality of 
of fociety, for which they are created neceflarily import a dif- “ 
tindioO) preference, and fuperiority of fome individuals over 
others; thefe alter not the nature of man, they arife out of the Ri-htsofdif. 
Indefinite variety of incidents, which chequer the various feenes fodety Vot 
of fociety: they can be neither claimed nor enjoyed by any in- hrot'cl'k/ 
dividual independently of the fociety, which originally granted 
them, nor retained and holden againft the will of the fociety, 
which choofes to reclaim or abolilh them : they are not in their 
nature abfolute and independent, but relative and dependent 
rights. 

Such as God originally created man, fuch will he continue 
through the fuepeffive fluxion of individuals to the laft account¬ 
ing 
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The eriafiiiig 
power can a- 
ionc repeal. 


ing day. Such moral and fuch phyjical laws as God at firft 
eftablilhed for the prefervation and continuance of mankind and 
of fociety, fuch are we at all times to look up to without 
change or variation. If his omnipotency have in fome inftances 
been pleafed to difpenfe with thefe general laws, the exceptions 
confirmed the rules, and the particular deviations proved the 
general and confiant obfervance of the eftablifliment. As it 
would then be abfurd to fuppofe or exped, that God ihould cn- 
a£l; or impofe a new or fpccific law for any phyfical adion of 
man, or that he Ihould interfere with, or immediately, diredt 
fuch action of man, out of, or contrary to the natural courfe or 
agency of phyfical and fccondary caufes j fo would it be equally 
abfurd to fuppofe or exped, that he Ihould inftitutc either a 
new order or law for regulating the fubmilfion cf man to the 
authority placed over him, or that he Ihould immediately feledl, 
appoint, and delegate the individuals, to whom fuch obedience 
ought to be paid. The all-perfed providence and fuperintend- 
ance uf the Deity ever his creatures, are as wonderful in con¬ 
tinuing the energy, as in inftituting the perfedion of the laws, 
by which they fubfift. The fparrow, which falls not without 
his permiflion, falls by thofe laws, which he firft inftituted. It 
has been a merciful of his goodr.cfs to recall and fix our 
attention to his cmiiipotency in framing thefe laws, when he 
has chofen in foine inftances to change arid vary them. , It is an 
univerfal axiom, that none but tlie enadling power can repeal 
or alter the law. God has upon fome occafions given the moft 

• ftupendous 
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ftupendous inftances of his omnipotent controul, by miraculoufly BOOK 
fufpending or inverting the laws, which he had impofed upon 
the phyfical order of the univerfe. He has alfo condefcendcd 
for a certain period of time to feletSl and delegate the perfons, 
and to frame the civil or municipal laws, to which a particular 

* ■ ^ ^ ^ His particu- 

community fhould for a certain time pay .their fubmiflion and lar iuteiK- 

^ ronoc !ii 

obedience. In the cafes of thefc miracles, and in thefe theocratic laii' g f«r nis 

ch' pco- 

appointments of. the jewifh rulers and laws, we trace the p'*^* 
evident deviation or exception from the general phyfeal and 
moral laws, by which in all other inftances it has pleafed his 
Divine Providence to rule, govern, and preferve the univerfe. 

It would be prefumptuous in man to expert a repetition of 
thefe extraordinary favours by the fupernatural interference of 
Providence, and impious not to fubmit and fquare his thoughts 
and adlions to thofe general laws, which God has gracioufly in- 
ftituted for the regular government and prefervation of man¬ 
kind. 

It is certain, that whatever effe£t is produced by a general 
rule or law, proceeds immediately from the rule or law itfelf j Mediate and 

immediate ef- 

but meJiaiely and fundamentally from the power or authority fedsofGod’s 

. ^ providi-ace 

which eftablifhed the rule or law. So when it is faid that there over man, 
h 710 power but fi-pm God^ it is not meant, that no power can be 
enjoyed or exercifed by man, but what is given to him imme¬ 
diately by God; but that no power is veiled in man over his 
fellow-creatures, but in confequence of. the general moral law 

which 
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BOOK which God has eftablillicd ; this is evident, becaufe, wherever 
CHAP. IV. tjjg Almighty condefccnds to mark out and appoint the indivi¬ 
dual, in whom this power lhall veil, it is a dired deviation 
from the general eftablilhed rule. And a deviation in a parti¬ 
cular cafe from the law, by the author of the law, is a con¬ 
firmation of it in all other cafes, to which the exception docs 
not apply. In this general and fundamental fenfe of power arc 
verified the fayings of the Scriptures and the Fathers, which de¬ 
duce all authority from God, fuch as, “ All authority is from 
“ God : Through me Kings do reign: He is the Minifter 
of God, &c.” For, as fociety by the difpenfation of God’s 
Sovereign providence is nccelTary for mankind, and government is nccef- 
tutedbvGod, fary for the prefervation of fociety, fo is fovereign power nc- 

confcqiieiuly ‘ 

obedience to ceffary to fupport government, and therefore fovereign power 
it enjoined by 

Lis provi- is eftablilhed by the general providence of God; confequently 
fubmiffion to it is enjoined by that fame providence. Obedi¬ 
ence then to fovereign^ human^ civil or temporal power or au¬ 
thority is commanded by God, and becomes of courfe a con- 
feientious duty of man. But fince the obfervance of this duty 
can only be performed by the' fpecific ads of individuals to¬ 
wards fuperiors or magiftrates, it is rOquifite to enter more par¬ 
ticularly into the detailed confideration of humon^ civile or tempos 
ral power. There is no fpecific nor exprefs command or pre- 
'cept of God, to veft it in any particular perfon or perfons, nor 
in any particular manner, nor to any particular extent, nor at any 
particular time, nor upon any particular condition; but the ex- 

iftence 
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iftence oi civil authority, and confequently the confcientlous BOOK L 
obligation of fubmitting to it, when lawfully exercifed, is fub- CHAP. iv. 
ftantially and in efFefl: enjoined by thofe general laws, which 
God has instituted for the prefervation of the moral order of 
mankind, and which are therefore indifpenfably and uniformly 
binding upon every human individual, whatever be his Station 
in the community of which he is a member. 

It was but in the fpecial inftance of the Jewish nation, that 
God fele£ted a particular or chofen people or community, to 
whom he gave particular laws and particular rulers. This n,ejcwim 
formed a theocracy, or a form of government immediatelyap- 
pointed by God} and it lallcd for a limited period. It was a 
fpecial favour conferred upon his chofen people, wdiich he ex¬ 
tended not to others. All the reft of mankind were therefore ™ . 

left to their free liberty to form themfelves into whatever com- 
munities or focielies they chofe, and to delegate the fovereignty 
of human or temporal power and authority to whomfoever and 
in whatfoever manner they Should find it rcafonable and agree¬ 
able. Hence has arifen the endleSs variety of forms 5nd modes 
of government, through the fucceSlion of all ages to the pre- 
fent time. 

Tire neceSIity of fovercign power and the duty of fubmit¬ 
ting to it are enjoined by the general difpenfation of God’s 
providence in the moral laws, by which he preserves and 
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governs 
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governs the human fpedes i but the injumaipa is hot therefore' 
the lefs confcientioufly binding wherever it attaches. God corn- 
man Js no individual to choofe or belong to any particular fo¬ 
ciety or community; but requires of every individual to fubmifc 
to the fovereign power of that community, to which for the 
time being he fhail belong or relide in. God impofes. upon no* 
man an abfolute and pofxtive obligation of fubmitting to any 
particular laws or rulers of any community. This Ihews there¬ 
fore that no community, nor civil power, nor human legiflative 
body’, can diredly impofe any confcientious obligation upon in¬ 
dividuals : that diredly and immediately arifes from God’s ge- 
ner.^1 injundion to all mankind, to oi^jhe powers that arcy for. 
the prefervation of the moral Order eflablidxed in the difpenfa- 
tion of his providence. An Englifhman in China, as to any 
confcientious obligation, is as little bounden by the laws of 
England, or the commands of the King of England, as if he 
were a native of Canton. And on the other hand, a Chinefe 
whilft in London is as confeientioufly, obliged to. fubmit to the 
laws of England, and to obey the King of England as if he 
had been born within the ligeance of his Majefty. But where 
God was pleafed immediately to interfere in the appointment 
of rulers, and in the formation of laws, the confcientious ob¬ 
ligation of fubmitting to them was'sdxfplute: I prefume there¬ 
fore, that a Jew during the time of the theocracy, could not 
by quitting Judea, confeiendoufly throw off his obligation of 
obeying the divine appointee or ruler of Ifrael, or of fub- 

mittingL 
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imitting to the Jewifti laws, which were enaded immediately l?y BOOK 
<Jod, ?md perfonally bound: every individual Jew, in whatever CHAP. iv. 
part of the world'he might be. 


f:., .. . ■ 

Fai'fel'jitfrom me to derpgate from the confcientious duty and 
moral obligation of fubmitting to the fovereign power of the 
State. I fully admit of all the texts of Scripture in favour of the 
conftituted authorities: by the general difpenfation of God’s Dutyoffub- 
providence they are all originally and mediately from him, and fedbyCgd^ 

^ he has thereby impofed upon each individual, as a focial creature, 
a confeientiSUs obligation of fubmitting to the fovereign power 
or authority of eaefr fociety or community, in which he may 
refide. My meaning may be more clearly exemplified by fpeak- 
ing of another precept: 'Thou Jhalt not Jieal is a command of cxempUBed 
God, that equally binds^the confciences of all men: but this 
precept is grounded upon the previous prefumption of Society, 
and of private property and peace being neceflary for the prefer- 
vation of that fociety. Now ^though individuals be bounden in 
morality and confcience to rJTpeO: the property of their neigh* 
hours, anth although whatever we poflefs in this world proceed 
from God as creator and difpenfer of all earthly bleffings, yet it is 
not, true, that God gives us immediately a right or title to our 

i 

property. Man poflefles. property, not by divine but by human Property pof- 
right. The adual occupancy and the exclufive pofleffion of pro- bj" 
perty by one iridividual againft all mankind, the conveyance of it 
by certain forms to others during life, the tranfmifiion of it after 

E 2 death 
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death to relatives friends or ftrangers,’ all depend upon the mu¬ 
nicipal laws of each different State, In one part of England the 
youngeft fon has as good a right or title by Borough Engli/b 
to his father’s inheritance, as the elded has in mod other parts- 
of England,by Common Law: and in other parts of the kingdom 
all the fons have equal right to.fhare their father’s inheritance 
by Gavel-kind. The divine precept operates not differently upon 
Hereford, Kent, and the red of the nation; but if the fove- 
reign legiflative power fhould alter the Common Law and the 
tenure of Borough Englifh into Gavel-kind^ fo that all the fons 
fhould equally divide theif father’s inheritances, the precept, 
L'hou JJjalt not Jiealy would be dill equally binding the confeienee, 
and would render it equally criminal in the elded or youngeft 
brother, who before the alteration of the law had poffeffed the 
whole of the edate, as in a dranger, to purloin and rob the pro¬ 
perty that fhould from thenceforth have become divifible amongft 
all his brethren. The fovereign power of the State, which enads 
the law, and thereby vefts the property, does not bind the 
confcience, though the purloining of the property creates the fin. 
The confcience is bounden by the divine precept. Thou Jfjalt not 
Jleal. So is it with power or authority: God commands and 
enjoins fubmiffion to it j but the community gives it. Thus 
St. Peter fpeaking in the immediate and particular fenfe of civil 
or temporal power or authority, calls kings a human ordinance 
(6r appointment); and St Paul fpeaking of it in the mediate 
or generical fenfe, calls magidrates the ordinance of God* In like 

, manner. 
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manner, though no man pretend to hold his property jure dhino^ BOOK i, ^ 
yet the Scriptures fpeak in the fame generical manner of it, The t^HAP. iv. 
Lord gave^ the Lord took awt^^ See, 


It is not the intent of this work to prove every poHiion, that 
I have advanced in my Jura ^ttglorumy which my Clerical Cor- 
refpondent has queftioned denied or condemned, by all the 
arguments and authorities that can be framed or collefted: but The fi)iVjtna< 

^ ^ duties of a 

merely to fay fo much as will fuffice to explain my full and fair Roman ca- 

• . I . thulic not ir.. 

meaning, and to prove, that in afeertaining the rights duties and compatible 
obligations of a Britiih fubje£l:, I have in no manner deviated obligations of 

, , , 3 Britiih fub* 

from the faith and pradical duties of a member of the Roman je<a. 
Catholic Church. I fhall ever maintain them to be perfedly com¬ 
patible with each other; or rather, that the ftrongeft motives 
and incentives for preferving the former are the duties and 
obligations impofed by the latter. 


The fundamental principle of all found doflrine upon the 
rights duties and obligations of fubjefts is, that the fovereignty 
of all human civil or temporal power or authority is immediately ah human 
derived from, and conftantly and unalienably relides in the peo- rited^from'^*^" 
pie of each feparate community: thofe who deny this principle un^infabiy 
aflert, that neither power nor authority can be derived from any 
other fource than from God, and that the pofTeffor, whoever he 
be, receives it immediately from God. Should I therefore, un¬ 
experienced in the nicety of theological di/quiftiony as my Reverend 

Corre- 
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Correfpondent Teprefcnts me (p. 26), again repeat, that the 
moral obligation of fubroittkig to the fovereign femoral or 
xivil power arifes out of the general order of God’s providence, 
which has rendered government neceffary for focicty j and that 
even by the Chriflian dkpenfation God has made ho alteration in 
the nature of human temporal or chil power or authority: but 
that the formation of different governments, and the collation and 
inveftiture of all temporal civil or human authority fovereign 
and fubordinate are effefted and given by each fcparate commu¬ 
nity, I lhall gain neither credit nor belief from thofc, who ccnfure 
or contradid me upon the ground of my inexperience in the fiicety 
of theological difquifition, I muft therefore neceffarily recur to tKfc 
authority of fome perfon againft whom this fatal objedtion does 
not lie. St. Chryfoftom in his twenty-third Homily on the 
Epiflle to the Romans exprefsly fays, “ that Jefus Chrift gave 
“ not his laws with the defign to overturn the received forms 
“ of governmentand in explaining the words of the thirteenth 
chapter, “ For there is no power but what is of God,” the holy 
Father (hews with the moft pointed prccifion, that the divine 
ordinance goes only to the general neccflhy of temporal power, 
but not to the fpeclfic form of the government, nor to the 
appointment of the perfons in whom the authority is veiled. 

What do you fay then, is every prince conftituted by God ?” 
“ That fays he I do not fay j for I am not now fpeaking of every 
** particular prince, but of the thing itfelf ” (/. e, of tempo¬ 
ral power): ** for that principalities exid, that fome command 

“ and 



OF TEMPORAL^aVIL, OR HUMAN AUTHORITV. 

** and others obey* that all things are not carried on raflily and BOOK I. ^ 
** without order,” he fays^ *^18 the eifedt of the divine wif- 
** dom.” Wherefore alfo he docs not fay, ** There is no prince 
but who is of God,” but he treats of the thing itfelf (/. e, 
of temporai- power), faying, ** There is no power but what is 
** of God.” Now a prince is. conflituted by thofe, who make 
him prince, and give him the power of a prince; but if God Siicly’the 
make the prince and give him the power of a prince, he con- 
liitutcs him prince, and therefore the prince holds his power 
jure dlvinOy or immediately from God: but according to 
St. Chryfoftom the prince is not conftituted by God; therefore 
he is not made prince nor does he receive the power of a prihco 
immediately from God. Hence it undeniably follows, that the 
fbvereign power of each State is given and conferred immediately 
by the people in confequence and by virtue of the general law 
of God’s providence, which therefore oblige the confcientioui 
^bmidion of all mankind unto it» 


CHAR 
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CHAP. V, 

OF HUMAN OR TEMPORAL LEGISLATIVE AUTHORITY. 

* 

The hegijlative Power ejfentially Soverergn. Of the Bepopt of So¬ 
vereign Power in One or more. Of Abfolute Monarchy. In 
what cotfjli the confcientious Obligation of Civil Obedience. 
Super-excellence of the Briti/J) Conjlituiion. Dangerous Tendency 
of Abfolute Monarchy to a Dijfolution of Government. PaJJive 
Obedience and Non-reffance not applicable to our King. 

IN whom the fovereignty refides, in him the legiflative power 
exifts; legiflation is the dired emanation of the fovereignty; 
it is the adion of the fovereign power. To whomfoever the 
community freely delegates the right of legiflating, in him her 
or them it repofes the fovereign authority. The legiflative 
power then is unexceptionably binding upon the whole com¬ 
munity, bccaufe it is the colledive free fenfe of the majority, 
which binds the whole. There cannot exift any government, 
unlefs the fovereign power be depofited by the community in 
fome perfon or perfons, who can exefeife it over the reft; for 

although by the providential ordinance of God^ the principal 

• 

or original right of fovereignty be vefted in the community 

4 at 
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at large, yet the aftUal formation of government is the aft of . 

their depofuing this fovcreignty in the iegiilative body. When CHAP, 

they depoflit it uncojiditionafly in one individual, it eftabliihes a 

pure abfolute monarchy, by many called defpotifm, or abfolute 

mallerfhlp. This form ofgovernment, which to us Engliihme'nap- 

pears a ilate of fervitude, is as lawful a form of government as that 

of our own, in which we depofit the fovereignty in a king, lords, 

and commons: for it is as fully competent for a community to 

entruft the fovereignty to the uncoqfrolled difcretion of one 

man as to many. Such abfolute monarch has the fame right and Abfolute mo. 

title to his authority or power, as has the parliament of Great Bri- a form 

tain, viz. the free gift or difpofal of the fovereign power or ment as our 

own« 

authority by the community.. In fuch a monarch the full le- 
giflative power is as complete as in our parliament, and is equally 
binding upon the community, who by the general ordinance 
of God are as confeientidufly bounden, to obey the decrees and 
edifts of their king, as EngUflimen are.the afts of their parlia¬ 
ment. T^e Emperor of China has neither,more nor lefs power 
over the confcienccs of hjs fubjefts, than the parliament of Great 
Britain. The fame duty of confcience is iropofed upon the 
Ghinefc and the Briton to obey the laws of the country, in which 

they refide: and this by the ordinance of God’s providence, 

% 

which unexceptionably and equally alFefts all mankind. This 
providence operates by the light and law of nature upon every 
human individual, and cannot be difpenfed with, but by a fpe- 
cijil and fupcrnatural interpofition of the fuperintending Deity 

F itfeff. 
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BOOK itfelf. Befides this, in order to cffeduate the means of prefei ving 
CHAP. V. improving the ends of focietjr, we find, that our blefled 
Redeemer made peace one of the leading precepts and ordinances 
of Chriftianity, and peace cannot be kept but by the fubmiffion 
of the minority to the will of the majority, which is exprclfed 
by the laws of each community. 

No confeientious obligation can be impofed upon man but by 
his Creator, and thcrefore'all the precepts and injundions, which 
wpwlmd confcicnces of men upon general m rtiei, are univei fal and 

unexceptionable to all mankind, and attach to the peribn of tlic 
individual in every place, on every occ.^^'^on, and at ail times. 
It is one and the fame precept of God, tha» conlclentioufly 
obliges the Spaniard to obey his monarch, the Venetian his Doge 
and Senate, and the American tlic Congrefs of the United 
States: but as God has leJt to mankind the free difpofitl of 
fovertign power or authority, that is, as he has left it to the free 
choice of man into how many communities they fhall divide, and 
what modes and fonni oi' government they fhal! adopt, and when 
and how they may change and ncv/-modcl them; folds precept, 
which is unexceptionable and invariable, does not attach upon any 
fpccific government or laws, but abfolutely affefts the confcienccs 
of individuals, as they may fucctflively live under all the polTible 
forms and changes of human governments. The parity between 
dviipo'wr human powcf and property is very clofe; for it is equally true, 
proMui-r;./. tliai no man of himfclf, nor all men of tliemfelves, can give to 


any 
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.my human creature the cxclufivc poflefiion and free dblhinion 
of any part of this terraqueouH globe, as that they cannot give 
aiithority or power over their fellow-creatures: but God, ?o 
whom all things belong, and to whom all creatures arc fubjedl, 
has ellablilhcd tire ordinance of chii fovereignty, which enables 
man to veft and appropriate the goods of this world in par¬ 
ticular individuals, and to confer upon them temporal or civil 
power and authority, for the purpofe of preferving fociety, fer 
which in his wifdom he has created the human fpecies. 


I'he variety and (luduations of all political inftitutions dc- 
mcnllratc, that they aic not immediately inftituted by God. 
SinguLe fpecies legini'/ns Ju-J dt jure gentium (Bellarm.) Each 
nation has the right ^ i choofc its own government: all forms 
of government, and .ill. modes of legiflation anfwer the ge¬ 
neral defign of God’s providence in quei’erving, as he originally 
inftituted, the focial ftate of maitkiud. Although all focieties 
or communities enjoy equal freedom ov liberty of chpoling, 
modelling, and changing their form of government j it does 
not follow, that they all ufe this liberty with equal difere- 
tion, wifdom, and efficacy: there is as much variety or diflfer- 
ence in the ufe of this political freedom or liberty, as there is in 
the free ufe of the phyfical faculties of man: God’s providence 
has a general fuperintendance over all human events; yet it is 
certain, that the particular defigns of that providence are in the 

Fa continuance 


DifTcrence 
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forming, and 
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BOOK continuance of the prefent fyftem of nature accompUflicd by the 
CHAP. V. operations of fecondary caufes. 

AH difcuffions upon the forms and perfedions of civil in- 
ftitutions are reduced to this (hnple inquiry, which State makes 
the moft prudent ufe of its liberty in framing its own govern- 
Preferrnce of ment ? As an Englifhman, I claim the preference for our own: 
conftitution for that government is the moft perfefl:, which is the moft efE- 
pie form o™ cicnt in executing its commands and injunctions, the moft im¬ 
pervious to wanton change, and the moft remote from fub- 
verfidn and difibhuion. Our ju^dkms and admirable mixture 
of the three forms of government emphatically embraces the 
perfections, and obviates the dangers of the three difierent 
forms taken feparately and diftinCtly; and therefore 1 hefitatc 
not to conclude, that the Englifli Conftitution, if preferved in its , 
purity, gives more energyytand promifes more ftability than any 
other exifting form of government j therefore every true Britifli 
fubjeCt fliould be anxious to preferve it in that purity, which can 
alone be accomplished by keeping up its political equilibrium. 
Nothing is fo diametrically oppofite to the principles of the 
Britifh Conftitution, as to eftablifli a jure Jivino indefeafiblc 
right to the Crown, and to annex to it an abfolute and uncon¬ 
trolled ufe of fovereign power. Since God in the providen- 
• 

tial arrangements of his wifdom has rendered fomc fort of go¬ 
vernment neceffary for fociety, it follows, that to refill or fub- 


vert 
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vert any lawful arrangements of human government is not only BOOK 1. 
an aft of immorality towards God, but the greateft of all political chap. v. 
crimes, fince tends immediately to introduce the greateft qf 
all political evils, afiarcfy. The worft then of all i^vernments Monarchy 
is that, which ha^ the ftrongeft tendency to introduce anarchy. iSetHheb" 
And that this is abfolute monarchy, I think it not difficult to 
prove. 


As each community has of itlelf an abfolute right to frame 
its own form of government, or in other words, to depoftt its 
, fovereignty with whom it choofes, k is accountable to no human 
power for the mahnefi|| in which it may exercife this right. The 
a£k of making this depofit is nothing more norlefs than a depu¬ 
tation or power of attorney, not irrevocable, from the community 
at large to their governors to ufe over them fuch powers as each 
individual, independently of any fociety or formation of a com¬ 


munity, would have poflefled. It is as free to give it to one perfon Mannw in 

Vhtch a fo- 

abfolutely and unconditionally,a8 to delegate it to feveral with limi- ciety depofits 
tations, coi^ditions, and control. The formation therefore df the tywitii its 
late abfolute monarchy of France was as free an ad of the French 


community or nation, as the eftablifltment of our mixt govern¬ 
ment by king, lords, and commons. But which of the two 


governments was the more open to anarchy, and confcquently 
the more ex pofed to diflblution ? The firft ftep towards a diflblu- 

Tcndency of 

tion of government is the difcontcnt of its fubjeds with the 

narchy to 

eftablilhed form. Difcontent will arife in proportion as the 


government 
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BOOK government is incompatible with the fuU and rational liberty of 
ctiAP. V. lubjed; but civil liberty can acquire no eftablifliment, and 
make no progrefs under a government, to whi(^ there are no 
other checks, limitations, or control, i;han the arbitrary vvill of 
an individual. The great dangers of anarcl^ are to be appre¬ 
hended immediately after the diffolution of the exifting govern¬ 
ment, before the regular plan of a new one is adopted. The 
difficulty of framing a good and permanent new government 
arifes.out of the horror, which the nation conceives of the old 
New govciTt- one, which it found requifite to aboliih: the probability therc- 

nicnts gene* • 

n*^e^tremhy ucwly adopted government will be grounded in 

fue princ^k-s overftrmned extreme of the oppofite prifeciple from that of the 
aboliihed fyftem. Thus did France^ at hrft plunge into a lamenta- 
warforae"! cxcefs of democracy, from the oppofite extremes of monarchy 
and ariftocracy. Revolutions and changes in popular govern¬ 
ments are not open to the fame mifehiejT; for whenever a change 
is brought about really by the people, they will always retain 
fome of their original rights, and confent to nothing more, than 
to temperate checks to the pruriency or abufes of pure de¬ 
mocracy. ■ 


In difeuffing theffi delicate and important fubjedts, it behoves 
us to fpeak with marked and precife corredlnefs. The fovereign 
and legiilative powers are but one: therefore no king, who can- 
net legiflate of himfelf, has fovereign authority: qmdr^ipiacuit 
kgh habei vigorm is the difiin^ive charaderiftie of an abfolute 

^ monarch, 
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mdnarcli, fuch as was the late fovercign of France» To fuch KOOK 
governments only are the do^nnes of obedienct and non- chap. v. 
reMarwe applicalile, in fuch only are they pra£Kcal, and from fuch 

» . . ; ' • ' •' ■’ .• *' •''' The doc- 

are they infeparable. Whenever then'thefe dodrines are at- trines of paf- 

'-.li .;■ .^ 'fiveobcdl- 

tempted'to be prdp^ated In this country and to,be applied to chceandnon- 

1 ■ ■ ' 'fi . reliilance not 

our kihg, there lil rndre than a fuppofition, that the government applicable to 

*' our, govern- 

is different frbfiii what the couftitution intended it to be, or there went. 

< 

exifts an intention to alter it frOtti what it is. The power of a 
conftitutional king of Great Britain is comtnenfurate with the 
known line of the law: beyond this boundary, his power 
extends not. The very terms obedience- and rejijiance import an 
authority, that ought to be fubmitted to,, and a power that may 
be refilled*. Our king can^neither make, change, fufpend, 
difpenfe with, abrogate, nor couhterad the law. The grand 
and eflential difference then between the late government of 
Fiance' and our own confifts in this: that the fame pajjive obe- The fame 
dicnce and mn-rejijiance were required from the fubjids to the “I’s* 

French king, as we Britons owe to the whole legillative body, 
viz. to king, lords, and commons. Their ads become laws Engillw"' 
of the land, and the fnfmgemcnts of them are punishable by 
known penalties j and in fome cafes even with death. So in 
abfolute monarchies is the refiftahee to the arbitrary commands 
of the fovereign puniflied^in like manner. Seeing then" that 
the legillative power is alone fovereign, and therefore cannot be 
refilled by individuals, it becomes neceflary tfe examine what ads 
of the legillature abfolutely command our obedience. 

* Forthc.nature and effeds of thefo dodrines, vid. Jur. Ang. from p. 470 to 474. 
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C H A P. . VI. 

* 

OF THE NATHRE OP HOMAN OR TEMPORAL LAWS. 

A 

Cy* theological Rulesfor enaSlit^ valid Chit Laws, To what ObjeBs 
the Legijlathe Powers extend. Laws upon indifereni SubjeSs do 
bind. Legi/lators may fn by etialling JLawSf that Jhall bind the 
Confciences (f otlsers. Laws will bind^ though th^ heme no Refe^- 
rente to the general Good of Society, Exemplified in the Coal-duty 
fettled upon the Boards of King Charles 11 , Some Holy Fathers 
Opinions upon the Force of fuch Laws. 

Presuming it to be admitted, that none but the fovereign 
.power can have legiflative authority, the conclufion is obvious, 
that no oAer human, civile or temporal power within a commu¬ 
nity can control the fovereign power of that community. For 
individuals then to pretend to lay down imaginary and reftridive 
rules, ^ which alone the legiflature^uft frame its laws, is as 
vain and arrogant, as it is weak and mifehievous. I cannot 
therefore fubferibe to my Reverend Correfpondent's^ pofition 
(p. 50.), That “ every law is unjuft, eftentially null, and nowa/s 
“ binding the confciences of men, which in its own nature may 

** not be, and which at leaft in its primary intent is not actually 

• \ _ 

** directed to the good of the community.” This pretended 

principle or rule of Theologians is the ftrongeft provocation of 
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of the fuhjcd to difobctlicnce; cfpcclally when coupled l.is 
further aflertion, (p. 54.)* that “ of the clfcntial equalities of 


ROOK 
CilAi'. \ 


“ a law, a fubjed may form as clear and decided a judgment 
“as any other perfon.” ‘ The law of nature, which is - 1 

prefled upon the mind of every human being, and the Chriilian ‘(V,. 
revelation, which by the fpecial gift of God is implanted in the 
breaft of every believing Chriftian, unqueftionably teach us not 


only wdiat nature and grace require, but afliire us moreover that 


no human or civil power or authority can licitly and validly or¬ 


dain any thing contrary or repugnant either to the one or the 
other. Upon full and mature deliberation, therefore, I repeat from 
my Jura Anglorum what my Theological Correfpondent thinks fo 
highly ahfurd (p. 52.) viz. that the “ fupreme or fovereign tempo- 
“ ral or human power has an unlimited right to preferibe to its 
“ fubjeds what regulations it qdeafes concerning all things, that 
“ are not contrary to the Uw of God and reafon, or what is com- 
“ monly called malum in fe." For it is contradidory to fup- 
pofe a temptJral power to be fovereign and fupreme, and at the 
fame time to be under any temporal control. As man is de¬ 
pendent upon God, fo is he fubjed to his laws both natural 


and revealed; to whatever fubjeds therefore the natural and ciWl power 

revealed law do not affed, the fovereign power or authority 

of a Rate extends, as upon clofer infpedion will evidently anTrLcil”'' 

tion do uot 

appear. atica. 


G 


It 
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BOOK It will tend to clear this fubjeft, if I ftate the opinions and 
CHAP. \ I. tlodrlnes of my Reverend Correfpondent upon the binding 
obligation of civil laws. “ Every atom,” fays he (p. 53.), “ of 
“ human liberty would be extinguilhed by allowing legiflative 
“ powers an unlimited right to reftrain every thing in which 
- the divine law and the natural have left man at his own 


“ liberty.” I commit myfelf to my readers upon the direct 
H'rto^nlau propofition j for the range of human legiilation 

ral atid"w'** ^iriitly and properly circumferibed by the Hbertyj which the 
Tcaied law, is natural and divine laws have left to man. He perfifts however 

the proper * 

nnaf^lr'ida' thcfis, and affutes US, that “ the fatheri and doBors of the 

((univerfally maintain this doSlrine. But,” adds he, ** it is 
“ a falfe and pernicious maxim, that the power of rulers extends 
** to every objefl, that is not evil in itfelf, or that the laws 
“ are confeientioufly binding, when it is clear and certainly 
“ kflown, that they have no reference to the general benefit of 
“ the fociety, over which they are appointed to prefide.” That 
“ other maxim of yours,” that every a£t of the representatives of 
a community is not neceflariN acceptable in the fight of God, 
nor ftridly confonant with the principles of juiUce and morality^ 
“ is ftill more exorbitant, and fo evidently contrary to whatever 
“ our Theologians teach conccraing the nature and cfFeiis of 
“ human laws, that it would require entirely a new code of 
** divinity to .give credit and repute to fuch a pj aiciplc.” Be¬ 
fore I anfwer thefe fevere charges, I beg leave to nremife this 
obfervation : that a general aflertion of fuch being the do<^lrine 

8 of 
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of the fathers and divines may impofe upon tliofe readers, BOOK 
who do not mean to examine the truth, but who previoufly CHAP, vi, 
fubmit their judgment to the aflerter. To prove by authority, 
the cafe and point muft be afeertained, and the words of the 
fathers and divines be fhewn to apply to them. 


I dwell upon thefe charges of my Reverend Correfpondent 

4 . ■ 

merely, becaufe to Ihew their futility will explain more fatisfac- 
torily the nature and obligation of temporal or human law's, 
which is a principal object of this publication. It is an allowed 
maxim amongft ftatifts, thatlhe fovereign legiflativc pow'er of 
each Rate may enjoin or prohibit whatever external adlions the 
members of that Rate would othervvife have been at liberty to 
perform or omit fl fpcak not of mere animal motions). Lnwsvpor. 

* ^ indiffert-nt 

Thefe laws either of injundion or prohibition will be binding, manors hind- 
though fpecifically they tend neither mediately nor immediately 
to the good of the Rate: And I fay moreover, that the inten- 

° ^ ’ pood ot the 

tion, motives, and views of the particular Icgillators, who cnad 
fuch laws alFed not their validity, nor do they weaken or tLn'^oriegV- 
extinguifh the obligation of the fubjeds to fubmit to them. uortho*!bil* 
The human legiflaturc cannot bind the confcicncc; it pre- 
tends not to enforce the intelledual approbation of its laws, 
but only to infure external compliance. The fuhjeft is 
confeientioufly obliged to comply with the law, provided it 
contradidf not the law of nature and revelation: becaufe go¬ 
vernment is effential to fociety, which the'ordinance of (iod*s 

G 2 providence 
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providence has rendered neceflary for the prefervation of man<- 
kind. 

It becomes requifite againft fuch, as think with my Theolo¬ 
gical Correfpondent, to defend myfclf by the authority of thofe, 
whofe theological l^novvledge is not queftioned. Suarez, De Na- 
turd Legis in communis lib. i. c. ix. will be found directly againd 
them. La Croix, lib. i. De Legib. c. i. affigns as the only 
condition of a law’s not binding its being unjuft and againft 
reafon : Ct 4 fn hiiqua lex cjl et contra ratiotienif non obligate quia dejicit 
a reclitudine. But where there is any doubt, which can only arife 
upon Indifferent matters, there wc are taught that the law is 
binding: and why ? bccaufc the Icgiflature has a right to com¬ 
mand indifferent matters, which are alone fufceptible of doubt: 
Cum dubitim ejl de jnjlitiiiy teneris IcgCy quia legiflaior ^ojfuiet jus 
preccipiendi. As ^n additional motive for obeying the Icgiflature in 
commanding indifferent matters, he gives another reafon, viz. 
that the governed may not know the reafons of the governor’s 
enadting the law: pr.iejl habere rationes fubdiiis occuUas. He 
even goes much farther than the line of indifferent matter: Addit 
Suarez^ ctiam obligare^ licet contra jujiitiam legis fmt rationes pro^ 

• It certainly is the immediate province of a lawyer to inveftigatc the v.ilidity 
and binding quality of civil laws. But when the authority of divines in this 
entjuiry is urged againft me, it becomes requifite to rebutt the charge by 
fmilar authority, for the f itisfaclion of thofe, who allow to divines any fuperiority 
in deciding upon the nature and qualities of civil laws. 


babilesi 
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babiki\ that a law (hall bind, againft the jufllce of which very 
probable reafons are alleged *. 

This obligation of fubmitting to the laws of the State Is of 
fingular importance to the prefervation of good order In the 
community; and I hold myfclf called upon by general motives 
■ to notice the want of candour in my Reverend Corrcfpondent, in 
feleding that as an abftrad and univcrfal maxim, and con¬ 
demning it as falfe, which was but a part of a fentcnce clofely 
referring tp its antecedent and fubfequent part?, and mod 
efpecially explained by an example, which he has totally omit¬ 
ted. From this mutilated fradion of a fentence, he would make 
me infer, that the human legiflature could enad laws contrary 
to juftice or morality: whereas I undertook to prove, that cer¬ 
tain things indifferent in themfelves might be enaded by le- 
giflators, even with a finful motive, wiiich would bind the com¬ 
pliance of the fubjed, who in obeying the law woulil not at 
all be compromifed in the finful views or motives of tliofe, who 
palfed it: the paragraph will fpeak for itfelf. 

+ “ Althoxigh every ad of the reprefent'atives of a commu- 
“ nity be uncontroulable by any fuperior human power, yet it 

* The dodrine of Suarez but ill accords vvitli tba: of my Reverend Corre- 
fpondent, before cited, “ That every law is eflenti d.y null, which in its own 
“ nature may not be direded to the good of the community.” 

t Jur. Ang. p. 105. 


45 

COOK r. 

« , ‘ 
CHAP. VI. 


Want of can- 
d<.'U> ill my 
Rc.erend 
Ciirrefpuii- 
deiu. 


“ does 



4 ^ 

BOOK I. 
CHAP. VI. 


OF THE NATURE OF HUMAN 

“ does not follow, that every a£fc which they pafs is neceflarily 
** acceptable in the fight of God, or Aridlly confonant with the 
** principles of jiiflice or moralky: thus, for example’s fake, fup- 
“ pofe the legiflature had, under a very unwarrantable influence 

of a prince, diverted a part of fome public fund from the 
** laudable intention of the donor or founder, to the unmerited 
** reward of a court favourite; the a£t would be binding upon 
“ all mankind, nor would individuals be wairantcd in queftioning 
“ its validity for want of purity or uprightnefs of intention in the 
“ perfons who pafled it. If this principle were once admitted, the 
“ obedience of the fubjedt would be fquared only by his arbitrary 
** judgment of the confeientious obligations of his fovereign. The 
“ confequent confufion in a State would be unlimited. Hence 
“ appears the difference between the free power and the juft 
“ right of adlng: it may often be unjuft in a fovereign to enjoin 
“ what it will be the duty of a fubje£t to perform; yet no 
** power whatever on earth can cnadb what is contrary to the 
“ law of God and rcafon, or what is commonly called ma/um 
“ in fer 

That all the fathers and doftors of the church maintain, 
that no human authority can enjoin what is not JlritUy confonant 
with the principles of jufice or morality in the obfcrvancc is 
ftridly true, and no man readier to fupport it than myfelf: but 
it was incumbent upon my Theological Corrlfpondcnt to 
prove, that the fathers and dodors of the church held, that the 

finful 
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fmful intention of the legiflator in paffing a human law upon a 
matter indifferent in itfelf, rendered it null, and freed the fubjeds 
from the obligations of fubmitting to it. He had alfo another 
point to prove from thefe fathers and dodors of the church, 
before he was authorifed to attempt to crufh me with the pon¬ 
derous weight of their unanimous opinions: and this was, that 
“ laws are not confcientioufly binding, when it is clear and 
certainly known, that they have no reference to the general be- 
“ nefit of the fociety.” He has cited no authority of father or 
dodor to prove what he affures me they all hold ; fhould he in 
fad liave produced any fuch authority, I fhould frill hold my- 
felf fully authorifed to demur to it: becaufe I hold that no 
human law ex vi fua binds the confcience : but that the ordi¬ 
nance of God binds the confcience q& man to obey and fubinit to 
the laws of the State : now, whether fuch a law be a valid and 
real law of the State is rather a difeufrion for a lawyer than a 
divine: the example of a fubfifting law of our own country 
will elucidate this point more clearly than a treatife upon the 
theory and principles of civil or municipal law. When a provi- 
lion was made for the payment of one (hilling per chaldron upon 
all coals exported from Newcaftle to the port of London, for the 
illegitimate iflue of the unlawful pleafures of king Charles the 
Second, it was clear and certainly known^ that the law had no 
reference to the general benefit of the fociety^ for it was an encoui 
ragement given to the vices of the great; and it was increafing 
the difficulty of procuring a very neceflary commodity of life: 

but 
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BOOK 1 .^ but will any Theologian pretend to aflert, that the law, by which 
CiiAi’.vi. ^luty wasfccurcd to the illegitimate ifluc of the king is not 
c<iually binding, as any other law of the State; or that a man might 
conlcientioufly refufe the payment of this duty, and be confeien- 
lioufly obliged to pay all other duties impolcd by the State? 

So far is the intention of the legiflators in palling a law from 
affeding the validity, and confequently the obligation of ob- 
ferving it, that one law may be made with the moA finful in¬ 
tention, that fliall bind, whilA another lhall be made witli a pure 
and upright intention, that Aiall have no binding force, and 
confequently be invalid. 

Suppofing for example, that Julian the apoAate, in whom the 

Laws even legillative or fovereign power of, the Roman empire cxiAed, had 

aiTaiiid the ... ■ 

hcncfit of the hi edinm Juki Chrijliana: decreed all ChriAians to inrol their names 

fccicty are • 

fometimes jn ihcir rcfpcdive divifions throughout the empire, and pay a 

Licding. * * 

capitation tax not impofed upon the reA of his fubjeds: according 
to my Correfponding Divine’s principles, fuch a law would not 
be conj'ckntioujly bindings as it is clear and certainly known that it has 
no reference to the general benefit of the Jlcieiy: for to impofe hard- 
Atips upon the profelTors of the religion, which God has iiiAi- 
tuted, cannot tend to the general benefit of the fociety. Let us 
then fee how far this opinion is authorifed by all the fathers and • 
tlodors of the church. St. AuguAinc thought fuch a law 
binding, as appears by a converfation he introduces between a 

Pagan 
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fagan emperor and a Chriiiian fubjed upon the cafe *. “ Pay BOOK ^ 
** me my tribute; fliew me-thine obedience. Readily, but not in CHAP. VI. 
“ the temple of idols; there I am forbidden to do it. Who 
“ forbids thee ? A power greater than thine : hold me cxcufed : 

you threaten me with prifon, he vvith hell.” It behoves me 
to examine how fair the Reverend Divine, who boafts fo con¬ 
fidently of the authority of the fatliers and dodors, is jnftilied in 
fo doing. “ It is,” fays he, “■ a falfe and pernicious masdm) 

** that the power of rulers extends to every objed that is not 
“ evil in itfelf.” How is this affertion proved by the fathers and 
dodors of the church ? f “ It is lawful,” fays St, Auguftinc, ** for 
“ a king in the State, of which he is the fovereign, to.command 
“ what neither any man before him, nor he himfelf before did Law* upm. 

command ; and yet the fubmiflion to fuch laws is not hurtful bLi- 
“ to the State, but the difobedience to them is detrimental to it.” to^st.'Au""* 
** X There are things,” fays St. Bernard, “ of a middle nature, 

* Solve tributum: efto mihi in obfequium. Rcaij fed non in idolio. In 
idolio prohibet. Quis prohibet ? Major poteftas. Da veniam: hie carccrcm, 
ille gehennam minatur. Jug. dt Verhh Dorn. Serm. 6 . 

t Regi licet in civitate cui regnat jubere aliquid, quod neque ante ilium 
quifquam, nec ipfc unquam. juflerat: et non contra focietatem civitatis ejus 
obtemperatur •, immo contra focietatem non obtemperatur. Jug. lit. 3. Conftf. 

8 . 

t Sunt media, .quae quidem per fe nec bona cfle nofeuntur, nec mala: poflimt 
tamen indiflerenter et bene paritcr ct male vel prohiberi vel juberi; fed male 
oullatcnus in his a fubditis obediri. Bern. Bp. 7. 
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BOOK 1 . «< which of themfclves are neither good nor evil, yet they may 
CHAP. VI. (i indifferently both well and ill either be forbidden or com- 
** manded, but in neither cafe arc they to be difobeyed by 
fubjeds.** It would exceed the intended bounds of this work, 
to multiply quotations; one fair authority from a holy father or 
dodor of the church upon any of the dodrines, which I have 
maintained, will fuffice to prove, that the true conftitutional doc¬ 
trines of Englilh Whigs are not incontinent with or repugnant 
to the opinions and principles of the Catholic church. 


CHAP. 



( J< ) 


CHAP. VII. 

OF THE RIGHTS AND DUTIES OP HUMAN LEGISLATORS 
CONCERNING CIVIL ESTABLISHMENTS OF RELIGION. 

Of Rfjiance to Ejlabli/Imtints of erroneous Religions, Civil Efta-> 
biyiments qffedl not the ’Truth of Religion, Duty of Parliament 
to provide a Civil EfahliJhmenU EffeSls of Laws giving fuch 
Iflabli/hments. How Confcience is kept clear in the Compliance 
with Laws efablijhing a falfe Religion, Difference between the 
Obligation of Laws and the Approbation of the Propofers of them. 

Plea of Confcience to be eafed againfi Penal Laws for holding 
Speculative Opinions, Right of Legijlature to prevent DifcuJJion 
even of known Truths^ to preferve Peace, 

As the right of commanding imports the obligation of fub- BOOK i._ 
•nitting, it becomes neceffary for me to confider not only the CHAP.VII. 
obligation of the civil magillrate to make, but alfo the duty of 
individuals to fubmit to the civil eftablifliment of a religion, 
which individually they may think erroneous. For the mean¬ 
ing of what I have faid upon this fubjedt * may have been 
miftaken by others, as well as by my Reverend Correfpondent; 
who in a poftfcript to his letter alluding to my Hi/iory of the 

* In the prefeut age of dircudion and invelligation, it is not a little important 
to eftabliili the real and confcientious grounds of that fubmilFion, which is required 
by the minority of a community to tlie a£ts of the majority, which have palled 
into laws. It is therefore highly defirable to the prefent efiablilhment, that all 
diflenters from it Ihould readily fupport it. 

H 3 Britijh 



52 
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BOOK I. ^ Bnujb Empire during the lajl 'Twenty charges me with 

'vhat I have never faid, cither in words or fubftance, viz. that 

or rtnrtancc 

“ Catholics are judged guilty of blafphfemy before God, if under 

eaabiirtimciit “ any pretext of confcience they dared difapprove, reUft, or 

we think cr. *t oDpofe any religion fandioned by the State.” The words in 
roneoul, * * ✓ w j 

my Jura Anglorum^ which I prefutne he alludes to, are from 
Dr. Rogers : but by quoting them I adopt- their meaning, and 
am fully as refponfiblc for them, as if they were mine own. 
Dr. Rogers’s *» A pretence of confcience for oppofing the right of the ma- 

opinions mif- 

rcprcfcMcd « giftratc to ellabliih any religion at all cannot be fupported 
refpon«icnt. « by the plea of a fj^cial million from God, becaufe a doc- 
** trine fo abfurd and dellrudive to human fociety, reafon 
“ cannot admit to be from God,” &c. It is perfedly intelligi¬ 
ble to the moft ordinary undcrllanding, that to difapprove^ ^ejili, 
or oppofe any religion fandthned by the State^ is very different from 
the State's having no right to ejlablifb any religion at all t for if 
the State have no fuch right, then does this Divine contradid 
liimfclf by faying (p. 229), “ that temporal governors, as 
** delegates of the Almighty, may at all times make ufe of the 
“ authority committed to them by God to uphold the Chriftian 
“ revelation.” If the State have no right to eftablifli any re¬ 
ligion at all, then cannot temporal governors make fuch ufe of 
their authority % and the Roman Catholic clergyman mull con¬ 
clude with Dr. Rogers and the author of Jura Anglorum^ that 
God could not have given a million to any one to oppofe the 
right of the civil magiftrate to cftablilh the religion, which he 
3 ha 
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has himfelf revealed, when it is profcfled by the majority of the 
community: but this he could not, as is felf-evident, if he 
had no right to cjlablifh ary religion at all. If any thing I have 
faid, either from Dr. Rogers or myfelf, upon the right to form 
or oppdfe the civil eftablifliment of any religion true or falfe, 
go beyond this obvious explanation, I neither fupport nor de~ 
fend it. The ground, upon which I maintain the right and 
duty of framing and fupporting a civil eftablifliment of any 
religion, is the poffibility of man’s ftnccre convidiion of error. 
This ground has been urged by Catholic writers, whom my 
Correfpondent will not dare to treat fo harflily as he has the 
perfon, to whom he addrefled his letter *. ** To make a king 

“ whom a man judgeth or believeth to be faulty in religion, is 
“ a moft grievous and damnable fm in him, that doth it, of what 
fide foever the truth be,” &c. 


BOOK I. 
CUAP.Vil 


Civil efta- 
blifhmcnts 
muil be made 
accordinjf to 
the convic¬ 
tion of the 
majority of 
the tnuh of 
a religion. 


The principles of nature equity and right reafon ouglit cer¬ 
tainly to form the bafis of every human or civil law; thefe 
are in their nature uniform, fteady, juft, infallible, imiverfal, 
cvcrlafting, and all-fuificient: and they may not improperly be 
termed the inftinds or impulfes of a benign providence engraven 
in the hearts of all rational beings. Now although it be the 
confeientious duty of legrllatdrs to form and model the • laws 
they make upon thefe principles j yet as every civil law is but 
a human inftitution, it is elfentially liable to, and actually af- 

* Dokmanon the Succeffion, P. i. pa. 172. 


feded 
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BOOK fc^ed by the frailty and falltbility of its makers. The mod 

CHAP.vil. confummate wifdom and experience, and the moft undefiled 

The obliM- uprightncfs and integrity will not alter this cflential attribute 

tionof obey¬ 
ing the laws of cvcry temporal law. In fpeaking of the confcientious obli- 

depends fole- 

lyupon their gation of fubmittiiig to temporal or civil law's, it is not to be 

validity, not 

upon their ex- enforced by the greater or lefs conformity of the laws with 
thbfe principles, upon which the Icgiflator was bounden to frame 
them. It is morally impoflible, that any two civil laws ihould 
in an exadly equal degree approach unto or deviate from thel'c 
principles; and yet the obligation of obferving and obeying the 
laws admits not of the plus or the minus according to fuch ap¬ 
proximation or deviation. The foie quality, that renders a law- 
obligatory, is its validity; and this, as I have before obferv'ed, 
depends upon the nature of the thing enaded. If it be in its 
nature indifferent and capable of being obferved by all the mem¬ 
bers of the State, all fubjefts arc bounden to obey the law, what¬ 
ever may have been the motives or intentions of the Icgiflators in 
pafling it: if it be contrary to or inconfifient with the law of 
nature and the word of God, no fubjeft can lawfully obey it i be- 
caufe fuch a law cannot be valid. Within the fcope of lawful or 
indifferent actions civil or temporal legifiators are bounden to 
frame fuch laws, as in their judgment and diferetion they fiiall 
think tend to advance the unity peace and welfare of the 
community, which is the whole extent of their truft and mifllon. 
But the obfervers of the law are in no manner committed in 
the confcientious difeharge of duty by the legifiators. However 

finful 
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£nful unjuft or mifchlevous their views motives and reafons BOOK l.^ 
may have been for pafling the law, the fubjeQs are confcien- CHAP.vit, 

I 

tioufly bounden to obey it, provided it contradict not the law- 
of nature, and the revealed word of God. 


It is the duty of the minifters of the Gofpel, according to their 
prudence and diferetion, by word and example, in patience 
prayer and fuifering to difapprove oppofe and refift idolatry or 
other error. But this is widely different from the non-obferv- 
ance or reftftance to the laws of the State, which give the 
civil fanCtion to a falfe religion; for if the laws giving fuch 
fanCtion be civilly valid, they operate like other civil laws in 
preferving the peace of the community: and confequently the 
obfervance of them is enjoined by the general ordinance of God, 
who for the prefervation of fociety enjoins fubraifllon to the 
municipal laws of each State. The civil eftablilhment of any 
religion neither can nor pretends to affeCl the truth of the reli¬ 
gion eftablilhed: thus the fame fovereign temporal power gives 
civil fanCtion to different religions in different parts of the king¬ 
dom of Great Britain; to epifcopalian proteftantifm in England; 
to prelbyterianifm in Scotland; which would be inconfiftent, if 
the fame legiflature gave the civil^fanftion on account of the 
truth of the refpedive religions fo eftabliihed; for the fame ma- 
giftrate cannot at one and the fame time believe two oppofite 
religions to be true. This fame legiflature gives a civil fandion 
to the Roman Catholic religion in Canada, which ftill imports no 
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BOOK I. ^ convidion la their minds of its truth. The parliament of Great 
c-iiAP.MI. Britain, in whom the legiilative or fovereign power of this realm 
refides, dilllnguilhing very properly between the temporal au¬ 
thority, which is delegated to them by the nation, and the fpi^ 
ritual power, which is immediately efiablilhed by God, and over 
which they have no control, confine thcmfelves to their own 
province, and exercife the powers they are invefted with in the 
beft manner they can, to preferve the peace union and ftrength 
of each part of the kingdom fubjed to their legiflation. They 
)c;-;fldturc i^ave in them no fuperintendence, no care of confcienccs, no 

extend not 

lo the cure of fouIs, no divine million to preach or adminifter the word 

iouls. 

of God. As Chriftians they know and admit thefe duties and 
powers to belong to the minifters of the Gofpel, who in its 
proper place I fhall fhew receive neithief their orders powers 
jurifdi 61 ;ion nor obligations mediately or immediately from the 
community. 

In faying that the civil magiftrate has no cure of fouls, I 
pretend not to deny, that his power reaches to the fupprcfllou 
of moral evil and to the encouragement of moral good; fo St. 
Paul writing to the Romans about their civil magiftrate, fays, 
(13 ad Rom.) that he is be a terror to evil-doers, and a 
“ praife to them that do well.” When he fully aflerts the power 
of the raa^ftrate, it is the power of the Heathen magiftrate, 
fuch as was vefted in him previous to and independent of Chrif- 
tianity. Whatever therefore, according to St. Paul, he was 

obliged 
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obliged to do, was what the light and law of nature directly 
guided him to do. Such then as St. Paul reprefented the civil tna> 
giilrate to the Romans, fuch did he remain after his becoming 
Chriftian; for Chriftianity gave him no new power. The 
Heathen civil magillrate has fully as large powers about reli¬ 
gion, as if he were ChriRian: and is bounden to take equal care 
of the morals of his fubje&s, according to the light of nature. 
The powers of a parent over his child, of a matter over his 
fervant, and of a prince over his fubjeils, were all inttituted 
by God, and engraven in the hearts of men by the inftind 
or light of nature before God revealed to us the myftcries 
of the Chriftian religion. Although the performance of thefe 
duties be^ greatly pcrfefled in the exercife by the light of the 
gofpel, yet the duties are ftill the. fame they ever were, as is alfo 
the confeientious obligation of fubmitting to them: therefore 
the Apoftle faith (v. 2.). in fpeaking of the Heathen magiftracy 
of Rome, “ Whofoever therefore refifteth the power, refifteth 
the ordinance of God.” The inference is: the power, which 
the magiftrate has, is ordained by God j and becaufe it is or¬ 
dained by God, therefore does it bind the confcience of man. It 
will be readily allowed, that the confeientious obligation to 
obey mutt be commenfurate with the power of the magiftrate to 
command. As this power of the civil magiftrate was inttituted 
by the general ordinance of God, and the obligation of fubmitting 
to it was implanted in the breafts or confciences of men through 
the inftind or impult'e of the light of nature, it will follow, that 

there 
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BOOK I. there can be no alteration in the nature of it from its firft in- 
CHAP.MI. ftitution: the duties of the magiftrate cannot have altered, nor 
Mture^cgu”-^ Ids jiuifdiaion have been enlarged or narrowed. Whatever 
tjirof^heci- is dependent upon the judgment, difcretion, or con- 

vUmagiiirate. YjQjQjj particular men cannot be within the control of this 
divine ordinance; becaufe the duties of the magiftrate in fuch 
cafe would vary indefinitely; he would then effentially fin, if he 
tolerated or fufFered any thing to be done by his fubjefts, which 
he did not think punctually right and proper; fuch a difcre- 
tionary power and duty in the magiftrate would prevent the 
very polfibility of any liberty of conJcieru:e\ for fo the private 
convictions of the civil magiftrate would control and compel 
thofe of all his fubjeCls, who avowedly are under a confcientious 
obligation impofed upon them by God of obeying the civil ma¬ 
giftrate in every thing, in which he has a right, and a fortiori in 
which he is under an obligation to command. As all men there¬ 
fore have received equally the fame general inftinCl and impulfe 
from the light and law of nature, and as thefe are the means or in- 
ftruments, through which God has implanted in the hearts of men 
the general ordinance, which St. Paul forbids us to refift, it is 
undeniable, that the power and duties of the civil magiftrate 
are fuch only, as the light and law of nature will inftruCl and 
enable him to perform. Thus are divine revelation, dogma¬ 
tical opinions, and the internal diClates of confciencc formally 
excluded from the province, power and control of the civil ma¬ 
giftrate. 
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All that our parliament, as a civil power, can beftow, muft BOOK 
ncccflarily be of a civil nature: thus* are the minifters of the CHAP.vii. 
cftablifhed religion fupported, maintained and dignified by the 
State: they form a feparate body from the laity, are bounden 
by ordinances, regulations and canons, to which the laity are Jf thfcK-n 
not fubjed: in many inftances they are made corporations, and 
are enabled to fuc and be fued in their corporate capacity, and 
are intitled to many civil immunities, rights, liberties and pri¬ 
vileges in the State. As all thefe things are of a civil or tem¬ 
poral nature, and of thcmfelves indifferent as to their abfolutc 
exigence, they may licitly be enjoined by the civil power: when 
fo enjoined, the^f'^will form real and valid laws; and fuch laws 
each member of each community is by the general difpofition of 
God’s fuperintending providence confeientioufly obliged to fub- 
mit to. Fenelon faid, ** Kings” (/, e. the civil magiftrate) “ fliould 
“ not take upon themfelves to dired in matters of religion.” Our 
Pailiament take not upon themfelves to dired in matters of reli¬ 
gion ; they leave the adoption of it to each individual; they 
know, that God has reserved to himfelf the immediate and ex- 


clufive intcrcourfe with the foul of every rational creature: they ad¬ 
mit, that he alone judges of the internal confeientious duties, which ParliameMt 

. 1 r 1 cannot inter¬ 

ne has impofcd upon his creatures, and therefore that for them to fere with the 

esed a tribunal for determining how far individuals have com- ties of con- 

^ f'i 'iicc 

plied with, or refitted the light of heaven, would be a palpable 
excefs of their miflion, and a daring impious encroachment upon 


* Jur. Ang, 88. 
1 2 
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BOOK I. 
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CHAP. VII, 
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The laws 
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binding. 


the prerogatives of the Divinity. When It has evidently ap¬ 
peared to the legiflature or fovereign power, that a majority 
of any confidcrable or diftin£t part of the community under 
their jurifdiiflion concurs in a particular mode or form of wor- 
fhip, they are obliged by the nature of their delegation and 
truft, to give to the religion of fuch majority a civil fanelion or 
eftablifliment: they have no power to judge or dire6t the con- 
feiences of individuals, although they have it in charge to check 
fuch immorality and to promote fuch morality, as the law and light 
of natufe direct and require; and in doing this they provide for and 
fccurc the peace order and welfare of each part of the community. 

No human legiflature can validly enad laws, or enjoin a£ts 
prohibited by God. I therefore fpeak not of fuch laws, as attempt 
to enjoin and enforce the conformity with a religion, which the 
individual may in his confcicnce believe to be erroneous j or 
which ena£t penalties and punifliments for exercifing a religion, 
which in his confcience he may believe to be true. As then the 
parliament of Great Britain has given civil fandlion to the Epifeo- 
palian Proteftant religion in England, to the Preibyterian religion 
in Scotland, and to the Roman Catholic religion in Canada, I 
fay, the laws by which this is effeded are all of equal force and 
validity, and are therefore equally binding on the eonfeiences of 
all perfgns fubjeft to them; not on account of the truth of the 
religion, to which they give a civil ^ftablilhmeut, not on account 
of the intention and views of the legiflature in.^paflSng them, 

m 
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ftill lefs on account of the effed);, they may produce in forwarding 
or checking any particular religion, but becaufe they are valid 
laws of the State, and to fuch the general ordinance of God enjoins 
fubmiflion. So a confcientious and fincere member of the 
church of England living in Scotland is boundcn to follow and 
exercife his own religion, which he thinks true, and at the fame 
time not to refill and oppofe the laws, by which the civil efta- 
bliihment is given to the Prelbyterian religion throughout that 
part of the kingdom. Under the like relative obligation would 
a confcientious and fincere Prelbyterian be with refped to the 
Roman Catholic religion at Quebec: and therefore I, as a Ro¬ 
man Catholic in England, though I cannot confeientioufly adopt 
the Proteftant religion, hold my fclf bounden not to oppofe and 
refill the laws, by which it receives the civil fandion of the 
State. 

As the majority of Engliflimen adopt the Proteftant religion, 
endlefs confufion diforder and difeontent would happen in the 
nation, if they had not Proteftant churches to frequent, and 
Proteftant minifters to preach and adminifter to them the facra- 
ments and rites of their own religion. It becomes then the 
duty of the legiftators to prevent confufion diforder and difeon¬ 
tent ; and therefore is it, that our Parliament under the exifting 
circumftances is bounden to give a, civil cftablifliment to the 
Proteftant religion in England; and confequently may it 
pafs valid laws for that purpofe. Yet, although each individual 

fubjed 


fir 
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BOOK fubjeil: refiding in this State be confcientioufly bounden to obey 
cilAi.vii. laws, his confcience is in no manner committed in the 
truth or falfity of the religion, which the laws are the means of 
fupporting in a civil way. 


In order to explain this the more fully, we muft view in three 
diftindl lights thofe actions of men, which a human legiflaturc 
c^*aaion8un- conirol: the JirJi is the mere phyfical action abftradcd 
troi of the ^”7 Hiental application to render it moral or immoral j the 

lature! Jccond is the phyfical aftion fo influenced by the moral inten¬ 
tion, that its eflential nature conflfls in this infeparable connec¬ 
tion of the intention with the a£lion: as for example, the ad- 
miniftering poifon to another, facrificing to and adoring an idol; 
or by omiflion in neglecting to perform any explicitly enjoined 
duty. The tVird is the performince of certain aClions, which 
though indifferent in themfelves, are enjoined with a vicious or 
finful intention in the legiflature, and may as well as any other 
phyflcal action be converted by the malut animus of the agent 
into an immoral. aCtion : but which at the fame time may, and 
indeed ought to be performed by the fubjeCt externally, without 
his mental approbation or application of it to the intention of 
^ enjoined it^ Let us confidcr how cur bleffed Re- 

upon earth? deemer afted for our example in fuch inftanccs when upon 
earth. . Judea was in his time fubjeft to the power of the Ro¬ 
man Emperor: an idolatrous worfhip was eftablilhedthroughout 
the empire. The Emperor himfelf was looked upon as the 


pontifex 
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ponttfex maximui or high pried: and the a^ual application of BOOK I. 
a part of the taxes was made to fupport an idolatrous and falfe chap.vii. 
religion. All pofttive laws of the empire, that required or en- 
joined the fecond fort of adtions, fuch as to offer facrifice to 

•' were applied 

idols, or renounce Ghriftianity, were null and void: but fuch 

adtions of the third clafs, which enjoined the payment of money, 

a part of which was applicable to the fupport of their idolatrous Notwith- 

Handing fuch 

priefts and temples, were obeyed and complied with by our app’ication, 

* our Divine 

Lord, who paid the tribute for himfelf and St. Peter without en- Rafter paid 

the tax for 

quiring into the particular appropriation of it. This, like every 
other adion of our Divine Matter, was for our indrudtion and 
example: and it emphatically teaches every Chriftian the fame 
obligation of paying taxes tythes or fuch like impoiitions 
when impofed by the civil power, whether they be applied 
wholly to mere civil purpofes, or partly to the fupport and 
maintenance of the rainifters of the religion, which receives the 
civil fandtion of the State; and it is immaterial whether fuch 
religion be true or falfe, Chriftian or Heathenifti. So, as I ftiall 
fay more fully hereafter, tythes are not paid becaufe the parfon 
is entitled to them by the revealed law of Ghriftianity, but be- 
cauTe they are fecured to him by the civil law of the State. 

BeWe I quit the prefent fubjpdl, I am under the neceffity of 
noticing an objedlion made by others, as .well as by my Reverend 
Correfpondent againft me, for having in niy Hiftory of the hift 
Twenty Months, fo ftrongly difapproved of the adts of his 

Majerty’s 
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KOOK I. Majefty’s ininifters, after having in my Jura Anghrutn fo 

CHAP.vii. forcibly infiRed upon the obligations of fubmitting to the ads 

Di'Ton.ncc of tlic majority. In nty yura Anghrum I fpokc of the bind- 

bi’twccii op. 

poiug tho ing obligation of the laws, when once enaded and thus become 

Ia\NS, and dif- 

approvmg of the ads of the majority. In my Hiftory I fpokc of the po- 

tiie policy of 

propoilag licy or prudciice of the minifters who propofed them. The 

t’uein, , 

execution of a valid fubfihing law cannot on any account be 
refilled: but to infer from thence, as my Correfpondent does, 
that in no inftance the condud and meafures of minifters may 
** be difapproved of, refifted, or oppofed,” would be to revive 
the fpirit which infpired King James the Firft to tell his Par¬ 
liament in 1609, “ That it was fedition for them to difputc 

Danger of “ what a King may do in the height of his prerogative.” It is 

theie^"flatife dangcrous and unconftitutional to confound the legillative and 

and executive . . 

yowers. exccutivc powcTs, and not to dilcriminate the adions of mi¬ 
nifters from the ads of the legiflators. If to point out the im¬ 
policy, inconvenicncy, or hardlhip of a law, be to refill and 
oppofe the fovereign power, to which we owe unqualified obe¬ 
dience, it is fingular, that this zealous Theologian, who has re¬ 
ceived fuch fcandal from my dodrines, ftiould exprefsly “ ad- 
“ mire my addrefs and zeal in expofing the illiberality of thofe, 
“ who make a merit of holding a rod of religious reftraint over 
“ the backs of thoufands of IrilCh Roman Catholic foldiers and 
“ failors, to whom the State is at this moment indebted for its 
“ prefervation.” p. 229.' I acknowledge the obligation of fub¬ 
mitting to the laws, by which Roman Catholics are difabled 
^ and 
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and made punifhable for fcrving their country either by land or BOOK 
fea} although “ it be clear and certainly known, that they have CHAP. VH. 
** no reference to the general good of the focietyfor it is 
competent for the civil power to exclude any particular fet of 
perfons from the military or naval fervice. I fpoke againft the Impolxy of 
policy of the law, not that it (hould be refilled 6r oppofed, 
but to enforce its obfervance, as the fureft means of procuring 
its repeal. For my ferious opinion is, that whilft thefe laws 
fubfift, no Roman Catholic can enter the fervice but in fraudetn 
out contemptum legis, neither of which is recon.ileable with con- 
fcience. 

There appear the like contradiftion and Inconfiftency in iny 
Reverend Correfpondent’s condemnation of Mr. Fox’s motion 
for repealing the 9th and loth of Gul. Ill For with what 
face can a Roman Catholic complain of being punilhed for 
believing the myftery of tranfubllantiatlon) as a fpeculative 
article of belief unconneded with government, and at the fame 
time wilh to fee others punilbed for holding doctrines concern¬ 
ing the myftery of the Trinity equally fpccttlative and uncon- 
neilcd with government ? A member of the Church of Eng- Uni«ifon»hk 

- inRomanCa- 

land mull, I prefume, equally duapprove of the opinions of .the thoUeswifh- 

* This Aft impofes the fevereft difabilities upon every one, that denies any 
one of the perfons in the Holy Trinity to be God, or that fball fay, that there 
are more Gods than one, or tliat lhall deny the Chriftian religion to be true, 
or. the Old and New Teilament to be of Divine authority. 

K 


Roman 



66 


OF THE RIGHTS AND DUTIES, &c. 


BOOK I. 
CHAP.VII. 
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Roman Catholic on the Eucharift, anti of tlic Unitarian on the 
Trinity. The Roman Catholic, who holds one of thefo doc¬ 
trines to be true and the other Eilfo, Hands as to the Icjrillature 
of the country, cxa£tly in the fame yrcdioanicnt and with the 
fame plea as the Unitarian, who (K.; ? t'lc fame ; for iliougU the 
majority of the legiflaturc indlvifi jallv b^'icve them t(j be both 
wrong, yet they have no coiv.pctei'.i power or auihority to 
judge the point. If the kgillativc power iiave lemoved ionic 
of the difabilities from the Roman Ca ia lle fo’- ludieving the 
real prefence in ♦he Eucliarift, it eaunot he l-emiilu die legii’- 
lators believe the dodrine to be true, otherwile they would 
adopt it: but becaufc they think it unreafonahle to pnnii'li tncit 
for fpeculative opinions, which they ludJ tiiemC Iv. ^ ef’nkicn- 
tioufly obliged to believe. Upon this groimJ, whii.h is the 
plea of confcience, the Roman Caihoiie and th- I'nitarlaa have 
equal pretenfions to the favour of the Icgillaturc, being hoth 
of them, as to the truth or falnty of their refpecavc dodriues, 
before parliament completely corani non judicc. 


But it will be faid, that ncitlicr in one cak nor In the other 
is the Roman Catholic or the Unitarian fettered in his thought 
or mental or intellediual operation, but prohibited only from 
?g^flature*” writing and fpeaking upon the fubjedt: now if this prohibi- 
pofnilciKc grounded upon the truth or falfity of the revelation, a 

of Roman Catholic muft deny the right of the legiflature to im- 
SaUo^'turn fdence upon one point of divine revelation more than 

uponaaotUr. 
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upon another; all points revealed refting upon the fame autho¬ 
rity. The legiflaturc in fa£l is abfolutely incompetent to judge 
or determine upon any fuch queftion. The only object, which 
it is competent for the civil or temporal Icgiflalivc or fovereign 
power to pnrfue, is to preierve the civil peace and harmony of 
that focicry, '.vhicli has given {))cin their fovereign or Icgiflative 
authority. Now allo.ving that every power muft be adequate 
to produce its own clFcd, it lollows, ibat a civil legiflaturc may 
be often under .t Riic.l obligation of prohibiting the public 
agitation of a [H>int, which individually they may believe to be 
infallibly true, merely to prevent die dUcord confufion and 
mifehief, into which tl'.c difciiffion of the quellion may throw 
the community. The fovereign chil power has the care and 
truft of preferving tlic peace unanimity and concord of the 
focicty not that of iidlilUng into them the religion revealed 
by God, nor of anfwcring for their confciences and fouls. 
Tiiis is a fpecial milfion given by God in a different manner, 
to be carried on upon difl'ercnt principles, and to be exercifed 
by different means from tluifc of the temporal power. This 
would naturally bring me to the immediate conlideration of 
fpiriiual authority. Since however my Reverend Correfpon- 
dent has chofen to fay fo much concerning the revolution 
of 168$, and has placed my praifes of that revolution as the 

* 97 ’iV is the end why all government was ordained to beneft the public, Doleman 
on the* SuccelFton, Part ii. p. 180. 
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OF THE RIGHTS AND DUTIES, fisc. 

** firft of the three particular points in which I have trefpaiTed 
“ more remarkably, and appear to be inconfiftent with the charac- 
** ter of a Catholic,” I feel myfelf called upon, before I enter upon 

the contideration of the fpiritual power, to fay foniething more 

* 

than I have in my Jura Anglorum upon the revolution of i688» 
either in confirmation or explanation of what I faid upon the 
fubjeit in that work. The delicacy of handling revolutionary 
matter in the prefent fpirit of the public mind imports to me 
the ftrongeft neceflity of redifying the dangerous errors, that 
are now propagated and encouraged from high authority con¬ 
cerning the fundamental principles and the exifling bafis of 
our conftitution. 


CHAP. 



( «9 ) 


CHAP. VIII. 


OF THE REVOLUTION OF l688. 


^he Principles upon ’which the Revolution ’was fmmed not inmicat 
to the Roman Catholic Religion, No ne-w penal haws then made 
againjl Roman Catholics, The ^ Delegation to the Chil Ma^ 
gijirate by the Community to prefcrve their Civil Welfare, 
Their Duty to prevent a Dijfolution of Government. Several Acts 
of King fames which brought forward t^e Revolution, James 
not dethroned. Paffive Obedience and Non-reJJlance. Duty of the 
Society to provide a Civil Eflabli/Ijinent for the prevailing Religion, 


t^NDER a general imprellion of the horrors created by-the BOOK i. 

_ ^ 

firfe revolutionary meafures of the French republicans, I am fully c H P. 
fcnfibje of the difficulty of fpeaking freely of any revolution 
■without offending fome of my readers. The political alarm of 
the prefent hour, like a fpecies of infanity, robs the mind of its' 
ordinary powers of reafoning, whenever it touches the fubjeft of 
its infirmity. To the effeds of fuch impreffions are to be at- 
tributed ihe.moft dangerous of all political errors in this king- tion’in Uic' 
dom, thofe which loofen the uemocratical balls of our corifti- or/h^pubUc 
tution, by overftraining the power and influence of the crown. 

To libel any one of the three conftltuent pfirts of the conftitu- 

2 tba. 
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OF THE REVOLUTION OF 1688. 

tlon is certainly to libel the conftitution; and no man, who 
admits the mixed form of our government can deny, that the 
popular or democratical partis one of the three component 
eflential parts of tlie Britifli conftitution. I blame not therefore 
rigor and feverity in (accorAlng I0 la-w) the libeller 

of the ngal power of the conftitution : but neither can I com¬ 
mend laxity and remiffnefs in profccuting the libeller of the 
popular power of that fame conftitution: flill lefs can I pane¬ 
gyrize the modern fyftem of difcountenancing, vilifying, if not 
criminating the aflerters of the rights and liberties of the people. 
This 1 have premifed in order to open a free and unbiafled 
difeuftion of the principles andeffeAs of our revolution of 1688. 
Dr. Price * faid truly of it; “ Were it not true, that liberty of 
“ confcience is a facred right, that power abufed juftifics refift- 
** ance, and that civil authority is a delegation from the people, 
“ the revolution would have been not an aflertion, but an inva- 
“ lion of rights ; not a revolution, but a rebellion.” 

I muft fet out with an abfolute and unqualified denial of my 
Reverend Correfpondent’s fuppofitlon that any new principles 
were fet up or eftabliftied at our revolution in 1688; confe- 
quently none mhnkal to the Catlxiic religion^ as he com¬ 
plains of (p. Ill). That revolution was brought about by the 
principles of the Englilh conftitution, which was framed and 

* As quoted in Jur. Ang. 165. Vid, the whole eighth chapter, upon the rtvolu. 
l]:n itt principlei and tfftSIi. 

7 eftablilhed 
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eftabltflied by our catholic anccftors. The principles, therefore, 
upon which they founded it could ml he inimical to their own reli- 
gion, if they could both ftand together. The Englifh conftitution 
had fubfifled upon thefe very principles nearly for the fpace of 
900 years, during which the Roman Catholic was the eftabliflied 
religion of the country. It was not without reafon then that I 
complained *' “ of others not diftinguifhing between the fafls, 
“ which occafioned, and the principles, which juftified the re- 
“ volution: that the principles were prior to and independent 
“ of the revolution, that the fads were never likely again to 
“ recur fo as to form a precedent for another revolution.” But 
what then is to be inferred from my faying ** that the im- 
“ mediate caufe of the revolution was the dillike, which the 
“ nation had to the religion of their fovereign ?” This was a 
fad that caufed, not a principle, that juftified the revolution. 
Yet I have unfortunately roufed the indignation of my Reve¬ 
rend Correfpondent, by giving praife to that effed, which he 
fays I allow to have been pi-oduced by the diflike or hatred to 
my own religion. I might indeed have touched his zeal, had I 
applauded or juftified that diflike or hatred on the fcorc of the 
faults or imperfedions of that religion. For in this I go cor¬ 
dially with Father Parfons. “ To make a king whom a man f 

« Jur. Ang. 170. 

^ This is to be umtei ftooJ of the fupreme or fovereign power generally, whicli 
certainly ought to be vcllctl in the hands of thofe, whom tlu majority of the conr- 
munity believes to think with themfelves, confcquently who will promote and 
fupport that religion, of the rcdiliide of wliicli they are convinced; 

‘ ‘‘judgethi 
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** judgeth or bcli^veth to be faulty in religion, is a moft 
“ grievous and damnable fin in him, that doth it, of what fide 
‘vfoever the truth be.” Nothing could juftify my Gorrefpon- 
dent’s falfe aflertion, that the eftabliflimcnt of the Proteftant reli¬ 
gion was made at the revolution. It had exifted above too 
years before that time through fix different reigns. No law was 
made at the revolution concerning tJjc Roman Catholic religion 
but that, which rendered the profeffion of it by the fovereign 
an abfolute incapacity of holding the crown. The civil efta- 
blifhment of the Proteftant religion and the intolerance of 
the Roman Catholic religion were left prccifely as they were 
before the revolution. Whatet'er reafon there might be for 
complaining of the many cruel fanguinary and opprelfive 
laws agaiofl: the profefTors of the Roman Catholic religion, the 
complaint lay not againft thofe, who brought about the revo¬ 
lution, who added not to their feverity by any additional penal 
Jaw whatfoever. Their annexing to the tenure of the crown 
the conditions of the fovereign’s not profeffing the Roman Ca¬ 
tholic religion and not marrying a Catholic, certainly was a 
very harfh meafure upon the hereditary family, and I have 
faid, that it was * the ** greateft ftretch of human power, to 
“ make the king’s choice of his own religion (a right which 
“ every man pofTefles independently of the community) the im- 
** mediate caufe of his deprivation of all thofe benefits and ad- 
** vantages, which the community had fettled upon him,” &c. 

*Jur. Ang. 198. N. B. Idoaot fay independently of God, as my Reverend 
Correfpondent falfely charges me with. 

' But 
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But as the duty and obligation of the fovereign or Icgiilative 
power arifes out of the nature of the delegation of that very 
power to them by the community, it follows that this delegation 
muft be prefumed to be for the prefervation of the peace, union 
and welfare of the community: and this is the end of govern- 

t 

ment, which God’s general providence has rendered neceffkry 
for fociety. * “ This is the end why all government was oc- 
“ dained, to benefit the public.” 

As the civil or temporal power is independent of the fpiritual 
power, and is difierent from it in its creation, in its objeds 
and its means, it will be readily admitted that the propagation 
of religion, the refponfibility of confciences, and cure of fouls, 
were not committed to the temporal^ civile or human rulers by 
God. Their duty was to look to the fafety and welfare of the 
State j this, at the time of our revolution, obliged them to find 
the fad, before they legiflated upon it. The preamble to the 
Ad of Settlement is, properly fpeaking, the verdid of the na¬ 
tion, ** Whereas it hath been found by experience, that it is 
**'inconfiftent with the fafety and welfare of this Proteftant 
•* kingdom to be governed by a Popilh Prince, or by any King 

or Queen marrying a Papift,” &c. This was a fad, upon the 
truth or falfity of which, not the right or free choice, but the 
duty and moral obligation of the legiflature’s adiog depended. 
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* poleman, ut antea. 
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BOOK Xhc legiflature of that day was, I believe, unanimous in aflent- 
C ha p. ing tg t|,jg verdi£t of the nation } that is, they really believed, 
that the fafety and welfare of the nation had been brought into 
imminent danger by their late fovereign King James II. and all 
the ads, by which he had attempted to infringe, weaken, or 
alter the laws and conftitution, they referred to his believing^ 
and profeffing the Roman Catholic religion, prefuming him 
bounden to aft, as he did, by the confeientious duties of that- 
religion. This prefumption was falfe, but not groundlefs. James 
without abandoning or neglefting his religion might (and in 
my humble conception ought to) have afted in a very different 
manner. This the Proteftant part of the nation could at that 
time hardly believe; and “ all that is not according to a man’s 
“ own belief is fin to him, for that it is againft his own con- 
“ Icicnce,'judgment and belief, believing one thing and doing 
" another Here the whole queftion of duty was to be re- 
folved by the fincerity of the belief of thofe, who found this ver- 
dift, or who framed the preamble to the Aft of Settlement. 

The fove- As to the religious belief or praftice of their fovereign, or of 

reign or legif* 

latire power^ any member of the community, the Icgiflative power had re- 

no commif. ccived xio delegation nor commiffion from their conflituents 

fion as to the 

religion of for this obvious rcafon, becaufe this is a confeientious concern 

any man* 

betweeH'God and th$ foul of each individual, over which the 


* Dokmao, ut ant/a. 
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community has no control: nor can one individual I'ubjedl Book, 
himfelf iA this refponfibility to another. But the reprcfentatives 
or deputies of the nation have received inmediately from the 
community, and mediately from God, an abfolute delegation, 
and are therefore confcientioufly bounden to fuperintend and 
preferve the fafety and welfare of the community : confcquently 
to provide againft that, which according to their Jincere belief “ by 
“ experience they had found or judged to be inconfiftent with 
“ the fafety and welfare of the community.” The means of CvUcai'vcbo- 

(lics can on'v 
form a human 
judgnicnt.and 

can exercife no other than a human judgment upon the pro- by the fince- 

^ ■ nty of that 

priety and exigency of the means : now no human judgment of are they 

bounden to 

a corporate or aflbeiated body compofed of many individuals 
can be otherwife framed, than by the collective fenfe of the 
whole, or of the majority of them. In this cafe then it did 
appear, that the Sovereign’s profeflion of the Roman Catholic 
religion, againft which the nation was then (I enter not into 
their reafons) much prejudiced, would be productive of dif- 
union, revolt and war: thefe would be fubverfive of jhat go- Prefenrjtion 

of the com- 

vernment, which it was their primary duty to preferve: for munity h the 

primary end 

this were they delegated by the people: and for this are all of govem- 

ment. 

people empowered by the general ordinance of God’s provi¬ 
dence over the human fpecies to delegate fuch power to indi¬ 
viduals : in the exercife of this power, they are to aCt by the 
light and law of nature, which are prior to and independent of 
the Chriftian Revelation. 

L 2 


doing this muft neceflarily be left to their diferetion j they 


From 
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BOOK 1 .^ From the providential arr^ingements of God arifes the differ- 

CH AP. ence of the human from any other fpedcs of the animal creation, 

V *1X* ^ 

They alone are formed for fociety, and confequently for go¬ 
vernment : authority and obedience are neceflary, for govern¬ 
ment, and authority and obedience formally import fuperiority in 
the governors and inferiority in the governed. In this gene- 

Gencralidea* j-jj fgjjfg eftabliflimcnt of authority in the human fpecies 

of govern- * ^ * 

authofitf contes certainly immediately from God} and fo it is faid. Non 
ejipote^as niji a Deo: I'here is no power but from God. But this 
eftabliflrment of human power by God does not confift in the 
invefliitii^e of it immediately in any particular individuals, but in 
the creation of its general ncceflity for fociety. The" confidera- 
tion therefore of that, which God has made ne'ceflary for every 
commui^, which is government, mud fuperfede that, which 
is in its nature' accidental and changeable, which is the form 
of government and the perfons, in whom the fupreme authority 
fliall reft; for thefe are left to the free choice of each commu¬ 
nity : Singula fpecies regitninis funt de jure gentium. 

The Engliih nation in the year 1689, when this A<ft of Set¬ 
tlement was paffed, were under the general ncceflity of having 
fome government} but they alfo enjoyed the geuWal liberty given 
by God to all mankind of framing their own form of govern¬ 
ment, and deputing and delegating the fovereign power (to which 
God required thew fubmiflion) to whomfoever they Ihould 
think proper: in fad they then chofe to continue the old form of 

govern- 
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g;overiiinent and the ponilitution, which had been framed by BOOK 
their anceftors: they were as free to alter it entirely, as they 
were to do it in part: but the parts, which they did alter, evi- The of 
dcntly were intended for the better prcTervation of the whole} at thTr^vo-'^ 
they were the refult of obfervation and experience, and there- dilngtMiic 
fore the proper grounds for forming a diferetionary judgment as any pait 
of the means of executing the trufts, that were veiled in them, tiuion or^o- 
which \vere to fuperintend and preferve the fafety and welfare 
of the community. The alterations introduced at the revolution 
were not properly alterations in the conftitution, but innova¬ 
tions in fome of the laws calculated to preferve the conflitution 
upon a firmer bafisj for the conflitution is the more firmly 
preferved, by how much the diflblution of government is ren- Duty of the 

. , tnagif- 

derecl more difiicult. They had juft experienced an a£lual dif- trate to take 

precautians 

folution of government, and had then to devife the beft means a tiif- 

fuluilou of 

in their power and judgnlent to prevent a repetition of this goserusnent. 
grcatpft of all political evils. 

The moft zealous fupporter or advocate for king James, 

Jacobite or Catholic, can have no grounds for denying or even 
fuppofing, that our anceftors were not fincerely convinced, that 
the zeal of king James for propagating and advancing his own 
religion brought him to the fad of his abdication. In order 
therefore to prevent fimilar attempts in future, which in human 
probability would be attended with fimilar confequences, they 
altered the defeent of the crown, and limited it to other perfons, 

that 
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BOO K I. that were not Roman Catholics ; and they annexed to the new 
^vin*** ^^''^^^®tions the exprefs condition cf being Proujlant, They 
moreover found it expedient to deny to any king in future the 
difpenfing with the laws in favour of individuals*. 
Nothing more was done at the revolution, or in confeqilencc 
iTtiln*'oV”hr revolution, concerning the Roman Catholic religion. I 

have faid much to little purpofe, if it do not appear clear to my 
ireader, that the principles of the revolution •which I have ap¬ 
proved gT are thofe identical principles, upon which our Roman 

I 

Catholic anceftors framed and fupported for above nine hundred 
years that condilution, wdiich every true Briton will fincercly 
pray, may in its genuine purity have an equal duration with 
fociety itfel£ 

In the eighth chapter of my Jura Anghrum I noticed fuch 
ads of James the Second, as I thought would convince my 
readers of his having abandoned and diffolved his government; 
but the candor of my Reverend Correfpondent has induced him to 
give in minuter detail feveral other adions of this unfortunate 
of king monarch, which tended to haften and enfure that diflblution. I 
ward^the^d^if. briefly recapitulate them for the fatisfadion of my unbiafled 
government. having firft premlfed the fundamental principle of our 

* King James’s attempt to counterad an a£t of parliament by bis royal pro¬ 
clamation, or in other words to defeat the general efTed of a llatute, was widely 
different from the difpenling power in fome particular cafes, which was here¬ 
tofore a prerogative in the Crown. 


conllU 
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conftUution, that all the power, which the king poffefTes, lie re¬ 
ceives from the community; and that every attempt to acquire 
a power, which they have not given him, is an attempt at ufur- 
pation and ought to be refitted. He ufhers in his hero de¬ 
claring to his parliament (p. 117), “ That he fhall make it his 
“ endeavour to preferve this government both in Church and, 
“ State, as it is now by law eftabliftied.” 

Little as he afterwards verified his promife, this king made 
only a declaration of his known duty; he could not alter 
the law, and it was matter of notorious convidlion to the whole 
nation, that he, like every other Englilh monarch, afeended the 
throne for the purpofe of preferving, and executing the law. 
Such was his trutt, fuch his duty, and fuch his obligation, and 
a reflex and determined abandonment of that , trutt was in its 
nature a forfeiture or abdication of ft; which of courfe then 
revolved or reverted to the power, from whence it had originally 
emanated.. 


He proceeds to teltus (p. 118), ** That immediately after his 
“ acceffion to the throne various circumttances intervened to 
“ ditturb the councils, and perhaps alter in part the primidve in- 
“ tentions of the fovereign.” No circumttances but the collec¬ 
tive and formal ads of the community could releafe the fove¬ 
reign from the duties and obligations of his regal office: he had 
♦ 

no. right to alter.hts intention to preferve the laws, for fuch in¬ 
tention 
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VIIL 


Artf?ex abnn- 
donmrr.t of 
the truit is a . 
forfeiture 
of it. 


James could ' 
have no rea- • 
fans that 
could juftify 
hit altering 
his intention < 
to preferve. 
the law. 
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BOOK L tention was not optional, but obligatory upon his confcience j it 

CHAP, was a debt of juftice due to his people, who conftituted him 
kingi and the more perilous were the attempts againft his 
throne, the more fteadily (hould he have applied to the bafis, 
upon which it flood for fupport. He then aflurcs us (p. 120) 
that the meafures purfued againfl thofe, who had rebelled with the 
Duke of Monmouth were rigorous in the extreme, and for the 
“ great part illegal.” He alfo details a “ lift of crimes alleged 
“ agdnft James,” which he admits “ to have been contrary 
** to law (p. 123); His forming the Catholic Council, of which 

Illegal acb . , . 

done by king ** Father Pctrc, a Jefuit, was made a member: his attempt to 

James. 

“ intrude fome Catholics into church benefices, chiefly the 
** deanry of Chrift Church, and Magdalen College, O.xford: his 
laying an injundion upon the eftablifhed clergy not to preach 
** on controverted points; and forming anew, of the fame clergy 
“ and of fome Proteftant temporal Lords, the High Court of Ec- 
“ clefiaftical Commiffion, abolifhed in the reign of Charles the 
** Firft, and now revived for the particular purpofes of the king; 
“ his fending to and receiving an ambaflador from Rome: finally 
“ the famous Declaration of Indulgence,” &c. He then informs 
us (p. 124) ** That on the 17th of April i 088 , James publifhed 

Declaration « known Aft of Indulgence or Declaration of Liberty of 

of indulgence ^ ^ ^ 

or liberty of «t Confciencc in filvour of all Chriftian feds, whereby Catholics 

Cottfcicoce. 

as well as othersj if the ad had been adopted, would have be- 
** come admlffible into the army and other places of truft, not- 
« withflanding their non-compliance with the Teft Ad, which 

4 ** excluded 
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“ excludcil them from fuch polls.” Thus he pretenJctl hy r.QOK i. 
royal proclamation to repeal an act of jjarliament: a power in- ^ ** 

compatible with our conilitution, and far exceeding the ancient 
prerogative of the crown in difpciifing in particular cafes witli 
the requifitions or penalties of the law. He furtlter inform 5 
us (p. 125) “ that James fent this declaration or proclamation 
“ to the biflrops with a mandatory letter to publifli it in all their 
“ churches j that fix of them petitioned againft it, for which they 
“ were fummoned before the council, reprimanded and com- 
“ mitted to the Tower, tried for fedition, and honourably acquit- Ti mi;! ,.i .1 

qi itt'il ot th* 

“ ted, bccaufc, notwithftanding the illegal mandate of the King, it lixbiihopj. 
was their duty to attend to the intereft of that religion, which 
was committed to their charge,” 

After this he gives a full and curious account (chicily from 
Dalryinple’s Memoirs) of the wcaknefs and folly of James’s 
mcafurcs, and of the treacherous abandonment of his caufc by 
the Pope : and concludes, that upon the whole he thinks (p. 138) 
in taking an impartial view’ of this aftair, with truth it may be 
“ alTcrtcd, that James could no longer remain king of England.” 

In this I pcrfe£lly agree with him, whll'l he chcle to rule by a 
pow’er not given to him by the people of England; but it is a i:;- .- 
calumny and infiilt to the Knglllh nation to fay, that they dc- |.L-h 
throned him ; for although his perfilling in fuch acls would ;;. ' ill 

I*!-’! i 

have juftified the nation in depofing liiin, had he tlioughi,proper i; i ,il \ 

■i:o make thofe attempts and retain his feeptre in defiance of them, ' ' 

M yet 
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BOOK I. 

Vi... * 

CHAP. 

VIII. 


KfTecls of 
king James 
having vio¬ 
lated his 
truft. 


yet he eafed them of the odious talk, by abandoning his own 
fituation and really and fubftantially abdicatisig his throne, or 
quitting or giving up the royal authority and executive ma¬ 
gi ftracy. 

After the full account given by my Reverend Correfpondent 
of the illegal and unconftitutional afts of king James the Second, 
and his avowal, that “ the whole nation had rifen againfl. James;” 
(p. 141) that “ he found nothing to ftem the impetuous torrent 
“ but a fcanty handful of Roman Catholics, who were the only 
“ perfons on whom he could venture to rely and that (p. 142) 
“ he puflicd them forwards on all occafions, in violation of the 
“ law, and contrary to the inclinations of his people,” is it pofllble 
for any man of common fenfe or honefty not to fee and allow, 
that the Jting had determinately ceafed to execute the truft repofed 
in him by the nation, which had made him the firfl magiftrate 
to execute and preferve the laws, which were the dirc£l emana* 
tion of the general will of the community ? For It is evident to de- 
monftration, that the conftitution of England would no longer 
have been what it was intended to be, had the king been allowed 
for any reafon to a£t againft his coronation oath, to refufe or 
fufpend the ftatute law by his royal proclamations, and in gene¬ 
ral to aft “ in violation of the law, and contrary to the inclinations 
“ of his people.” That government, which by the law of God 
and nature this community was authorized to choofe, and had ac¬ 
tually chofen to adopt, could not continue to I'ubfill under fuch an 

aflumption 
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aflumption and ufurpatlon of power by the crown. 'Fhey we: e BOOK 
under no obligation to afluine a new form of government, but 
they were under an obligation of having fomc government, 
by the general difpenfation of God’s providence over foclety. 

The moral obligation therefore of thofe perfons, who were then 
the delegates of the community (i. e. the members of both 
houfes of parliament), was to preferve and fccure that form of 
government, which they knew to be the will and with of the 
community to be ruled by ; it was confcquently tlicir indiipen- 
fable and fupereminent duty to remove, as far as in them lay, 
both the prefent and future occafions of its dinblutlon. Our Moral jiiu.* 
anceftors, in executing this confeientious difeharge of their tois to^iT- 
truft commhTion or delegation to fuperintend and preferve foiutiVn of’ 

^ , . , , govrriimeul 

the fafety and welfare of the community, could only ufc their accoullng to 

tlie I'cft of 

human judgment and diferetion to direft their adions: and it tiuii ji'.g- 

n'.cia. 


was impoflible for them under the exifting circumftances and 
their general convidions not to judge, that the profeffion of 
the Roman Catholic religion was the immediate caufe or pre¬ 
text, why James II. had aded fo illegally and unconftitution- 
ally; and therefore their moral duty obliged them to remove 
and prevent that caufe and pretext from operating in like 
manner upon future fovereigns. Tlieir power could not 
exceed their delegation: this was from the civil commu¬ 
nity, and therefore could alFed nothing but the civil right 
ind power, which could be delegated by the community. It 
was cflcntially circumferibed, becaufc it was originally inftituted 

M 2 and 
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BOOK 1. and direded by the law and light of nature implanted by God 
^Vin^ in every rational being. No confeientious plea of any other 
perfon to difturb and fubvert that government, of which they 
were deputed the truftees and guardians, could juftify them in 
abandoning their duty and truft, and deceiving their conlli- 
tuents. 

The revolution of 16S8, and the principles, upon which 
it was formed, are objects of fo intcreftlng a nature to every 
Englifhman, that I hope I lhall need no apology for dwelling fo 
long upon them. But I muft entreat my readers to confidcr 
how far my Correfpondent is warranted in compreffing the quef- 
tion into the following interrogatory (p. 146), “ Whether in 
“ the given cafe or in any other poflible circumftanccs it is iaw- 
“ ful for the people to dethrone their fovereign merely on ac- 
“ count of the difference of his religion, which is the principle, 
“ upon which you fupport the revolution r” I deny the very 
aft of dethroning: and indeed fo does the letter-writer, 
James not (p* I 44 ‘) “James retired from the kir.gdom on the 23d of 
tbc pcople.'^^ “ ^‘-'ceniber, and whatever right the naiioa miglit have to 
“ claim or eleft another fovereign, when hy withdrawing the 
“ executive power he interrupted or uiirolvcd the fettled form 
“ of government,” &c. Now, the king who rellrts and in his 
own perfon •withdraws the executive poweVy ar.d thereby inters 
rupts and dijfolves the gwernmenty cannot be faid to be dethroned 
or depofed by his fubjefts, as is felf-evident. Little war¬ 
rantable 
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Tantable then are the faU'e dangerous and unconflltutional de- BOOK 
dudions of the letter-writer in favor of pojjlve obedience and 
non-rejjflance to the illegal and unconUitutional adions of king 
Janies, when he fays, that ‘‘ he cannot as a Chriflian Theo- Th<ol'<gian’» 

ir.ifrcpr^-fen- 

“ logian acknowledge the fmallcft degree of equity and juftice ta-.lon of ihc 

refiilai'.ce to 

“ to be found in any of the ads of violence, which w'ere prac- king jamci. 
** tifed againft a lawful fovereign by his own fubjeds.” This 
Chriftian Theologian ought to have examined the nature of the 
cafe before he had hazarded his opinion fo roundly upon it. 

He fhould at leaft have fpoken more diftindly. True it is, 
that no fubjed can with juftice and equity pradife violence 
againft his lawful fovereign, in ihaty in which he is lawful fove- 
reign ; that is, he cannot lawfully difobey his fovereign, in any 
thing, which his fovereign has a right to command : for In this 
and in this alone is he his lawjul fovereign. The Theologian 
has borrowed his ideas of pajjive obedience from the fathers and 
other divines, who, generally fpcaking of the duty of obedience 
to civil power, kept only in view the Roman empire or other ab- 


folute monarchies, in which the legiHativc power rcfulcd in the fo- 
vereign. In fuch governments quodprincipi placet legis babet vigo- 
rem ivas the common meafure both of the legillative and executive -T-' 

powers, which were concentred in one and the fame individual, uut^monar- 
They knew not the free government of our conftituiion. With ar^to^our L* 
them the monarch was Lntful fovereign in all, that he chofe to lay 
and do : therefore complete paflive obedience and non-rcfijlancc 
■were the duty of his fubjeds: as they arc with us a duty to the 

legiflaturc. 
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C H A 1’. 
Mil. 


In tht cafe 
of king 
James’s at¬ 
tempting to 
excrcife ahfo- 
lute power, 
refinance be- 
camethe duty 
of thofe to 
whom the 
prefervation 
of the cunfii* 
tiition be¬ 
longed. 


legiflature. (In both calcs I except unlawful commands againft 
the revealed law of God and nature.) He deceives himfelf in 
applying the term Lrjaful to fovereign: James II. was latvful 
fovereign; that is, he was the legal hereditary king of Eng¬ 
land : but he \vas not Liufid fovereign, fo as to make or repeal 
laws of his own authority, and force them upon his fubjeds. 
In fuch attempts he ought to be refilled ; as much as the houfe 
of commons ought to be refilled, Ihould they pretend by a vote 
or a£l of their houfe only, to repeal or alter the llatutes of the 
realm. Ifbecaufcone conllitucnt part of this conftitution have 
a portion of Az-ity?//power annexed to it, we are not to refill any 
ufurped power, that fuch conllituent part may choofe to af- 
fume, and which the conftitution has not given to it, there 
will be an immediate fubverfion of the whole conftitution, 
whenever one of the three parts of It lhall be bold enough to 
cxercife a power, whicli it has not. Such was the power af- 
fumed by the houfe of commons in the days of Oliver Crom¬ 
well, which operated a temporary fubverfion of the conftitution. 
As well might it be argued, -that becaufc a bailiff has lawful 
power to arreft a man, therefore he may not be refilled, Ihould 
he undertake to condemn and lead him to the gallows. 
So far therefore from there being no right in the nation or 
individuals to refill the illegal and unconftitutional adts of king 
James, that I ever £hall maintain fuch refiftance to have been 
a duty, as' the only means of preventing the fubverfion of the 
conftitution, by which this community chofc to be governed. 

Irrelevant 
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Irrelevant therefore to the mam (lueftion arc all my Corre- BOOK i. 

fpondent’s forced opinions about the abjuration of the depo- 

fing power on account of fpiriiual cxcommunic.''ticn. I have 

repeatedly faid, and I flatter myfelf trulyy that real fi-irilual 

excommunication can ex vi fud produce no civil cfFe<ft wliatfo- 

ever: therefore it can neither weaken nor ftrengthen the title 

to cMl power. F.qually inconclufive arc his dcfultory difler- 

tations upon the duty of an Englifli king to give a civil efta- 

blifliment “ to the only true revealed religion of Chrift,” which A ki i^ of 

EngLnd can- 

he of courfe fuppofes to be the Roman Catholic religion, not give any 

civil eftabliili- 

which James himfelf profefled. He fliould have recolledted, '‘"V 

religion, hav- 

that a king of England can neither make, alter, difpenfc with, 

° ° > r » power. 

nor repeal any law: and he is perfonally as much obliged to 
execute the law as it is, as any fubjeil: is to obey it*. 

The whole civil Icgiflature is bounden to aft by the light 
and law cf nature: for the Chriftian revelation made no 

* This duty of a fovcrcign to obey and execute the laws of a State, even to 
the prejudice of the religion, which he himfelf profefl'cs, wlien diirtrent from 
tliat, which is generally profefled by the majority of his fubjc<fts, is clearly exem¬ 
plified in the cxifting government of the cleilor of Saxony: he is a Roman 
Catholic : the ellablilhcd religion is the Lutheran, that being profe Jed by the 
majority of the electorate, l^y the laws of that State, the public profeflion of 
the Roman Catholic religion, fuch as public church fcrvicc, proceflions, cere¬ 
monials, wearing ecclcfialtical habits, &c. arc confined to the cledtoral palace, 
ifitra muros fa’.atii: and the elector is moreover obliged to have one third of his 
fervants and attendants of the Lutheran perfuafion. 


alteration 
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BOOR I. alteration in the nature, extent, or duties of the civil raagif- 

My exclufive view in attempting to refute the arguments of 
my Correfpondent is, to throw full light upon the fubjcfl un¬ 
der difeuflion : for this end, I call the attention of my reader to 
this moft fingular of all his arguments (p. 175), That»“ as 
“ many of our (meaning Roman Catholic) gentlemen are daily 
“ difpenfmg in all companies on different fubjedts of their reli- 
“ gion ftrange and numberlefs incongruities, literally without 
knowing the import of the w^ords which they make ufc 
“ of,” &c. and to a corollary, which he deduces from his own 
conceits or fuppofitions, that “ as a Catholic, I cannot in any 
“ fuppofition give my approbation to the civil eftablifliment of 
“ the Proteflant religion, by whatever means it was introduced 
The app^o- “ ^*^^0 kingdom,” &c. If this eftablifhment of the Roman 
^ir»7^cftabHfh. Catholic religion in any manner involved the truth of that re- 
particufarre- I Certainly fliould fubferibe to his corollary; but, as I 

no'appmba-” provifioii made by the community for 

t'mth°ont! the means of exercifing a religion, which the majority have 
chofen to profefs, and which choice the community cannot con¬ 
trol, I mufl lay this corollary to the account of a zeal more 
purely intended, than maturely confidered, or fairly regulated. 
It is not. from the feeling of the moment, but from immutable 
reftitude and confiflency, that conclufions are to be eftablifhed 
upon matters of this tranfeendent importance. Nor do I notice the 
6 opinions 
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opinions and aflcrtions of niy Correfpondent, becanfc they claflx BOOK I. 
with mine; but merely to elucidate the difcuilion of a fubjeci, chap. 
tha,t highly interefts the peace and welfare of my countrymen. 

Some of the moft efFe£luai remedies are often compofed of poi- 
fonous ingredients. The propagation of error often provokes 
the illumination of truth. And I flatter myfelf that the excef- 
five warmth of this Divine, which in fomc inftaaces has be¬ 
trayed him into inconfiderate aflcrtions upon this fubjedt, will 
procure him credit for the more temperate effiifions of his cooler 
refledions, that contradid thefe hafty efforts of a well-meaning 
zeal. He fays^ for example, p. 167, “ that he readily agrees 
“ with me, that the people had a right to proceed to the violent 
“ means of depofuion, which was the only expedient left to 
“ affert their freedom in points, in which it is moft effential for 
“ men to be freeHe here fpeaks of the free choice and exer- 
cife of religion. In p. 160, he fays, that “ where the majority Civil function 
“ of a nation has given a civil eftablilhment even to a falfe re- even to the 

' erroneous re- 

** ligion, fo that the minority cannot affert their natural rights ligion of Uic 

:i.: . ’ ■ , majority. 

** without, incurring the moft grievous fcandal both in Church 
^ and State; and where fimilar circumftances occur, in whatever 
“ part of the world; the fame forbearance ought to be obferved, 

“ and the fame fubmiffion fliewft to th^e prevailing powers of a„ 

“ State in all temporal concerns } .however greatly the firft riglM: 

^ of man, which is to be allowed the free, exercife of true 
** Chriflian r^igipn, fhould be infringed by them. This, at Bellarmiue of 

' ' ’ , , ...la mi . . 1 the fame cpi- 

♦* leaft, was Bellarmmes opinion, &c. This cleiurly proves, niou. 

N that 
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BOOK I. that for the fafety'and welfare of the State, the will of the ma- 
^H AP. jority is to be revered and fubmitted to, even in giving a civil 
fandion to an erroneous religion j for of fuch in his opinion he 
is avowedly fpejiklng. In another'place he allowsi that the 
overthrow and fubverfion of a civil eftabUlhment of an errone¬ 


ous religion, in which a decided majority of a nation concurs, 
ought not be attempted even by apoftles themfelvea. Now, 
if this civil eftabliftiinent imported either the truth or falfity of 
the religion eftablifhed, it is certain, that the more perfons were 
involved in the error, the lironger would be the confcientious 
reafon for, oppofing it; for numbers cannot juftify, nor power 
-give fandion to error and falfehood. Yet, fays he, p. 159, 

The fubver. “ Though CathoKcs ftill believe the fame proifellion of faith to 

fion of a avU ' , 

eiiablifliment “ he orthodox, and the fame profclfion of f^ith to be heretical, 

of a falfe re* 

ligion in a “ which Were refpcdively deemed fuch in the days of Henry 

targe and 

powerfulna- “ VIII, and Elizabeth; yet it is clearer than noon-day light, 

be attempted ** that where an heterodox eitabhlhment through whatever 

eTenbpapo- . , 

Wea, ** means has been once firmly fettled jn a large, and powerful. 
“ nation, fuch as ours is; a violent fubverfion of the fame could 
not at any time be attempted, without the moft grievous fcan- 
•* dais enfuing both to the believing and unbelieving party,. 

though even fuch attempts were projected by apoftles fhem- 
** felves.’*^ JNow, if the civil ^efi^Uihment given to' any reli- 
gi<m become unlawful,' becauife me religion to which it is given 
is ialfe, I, who am convinced of that falfity, and that the chit 
eftabiiihment tends to countenance and ehcbiiragt the error, 

6 


cannot 
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cannot under fuch convldion approve of the eftabliihment; BOOK i. 
for, as no length of time can convert falfehood into truth, nor 
change or weaken the precep'ta and injundions of an immutable No length of 

• , • . ^ time can vc- 

being, fo no power ftrength or relpedability of * a community can 
render that lawful and proper in a large and powerful nation, 
which would be unlawful and tintiil in a private individual. 


Having thus endeavoured to inveft|gate and dirclofe the real 
principles, upon which the revolution was effe^ed by our an- 
cedors, and is cheriihed and fupported in its confequences. and 
efTedbs by their pofterity, it will be propfr next to enquire into 
the obligations and dodrines upon thefe State matters fettled at 
our revolution of 1688, which arc unequivocally exprefled and 
folemnly adopted by thofe, who take the oath prdcribed by the 
31ft of his prefent Majefty. 


Na 


CHAP. 



( 9» ) 


C H A% IX. 

OP THE OATH^ PRESCRIBED TO BE TAKEN BY ENGLISH 
ROMAN CATHOLICS, AND OF THE CIVIL OBLIGATIONS 
ASSUMED THEREBY. - 

Oath. The of Settlement. Cone*ii^.. . f ^rotejiantifm an¬ 
nexed to the tenure of the Crown. Extent of Civil Jurifdic- 
tkii. Nature of the Revolutionary Succejfon which Catholics 
fwear to defend. S^hq Oath imports all Whig Principles. Every 
Roman Catholic Divine has upon Oath renounced Ultramontane 
DoSlrines as Protefants now difavow the Jure Divino DoSlrlnes. 
The Oath of Jams the Firjl againf the Temporal Power of the 
Pope. Difference of modern Roman Catholics from their An- 
ceflors not in Religion but in Politics. Allen and Father Par- 
fans. . What the prefent Oath pre-fuppofes. 

BOOK I.^ The confequence of the revolution of 1688 was the public and 

CHAP. IX. umquiyocgi approbation and adoption by the nation of thofe 

TJe confe- 

quencc of the principles, upon which it was eiFe£led. The government, which 

fCToIutioD,, . 

continued to be holden and fupported upon thefe principles, was 
evidently entitled to withhold its advantages frorti 4«ch fubjeds, 
as Ihould refufe 'to affent and fubmit to them. James the 
Second, who upon thefe principles, was with his whole pofte- 
rity for ever excluded from the Britifli throne, was a Roman 
Catholic. Such Bittilh fubje^s therefore as profcfled that reli¬ 
gion. 
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gion, have been ever fmce kept out of the advantages of the State, book i. 

until they Ihould upon their oaths have adopted the principles, CHAP. ix. 

upon which that prince and his pofterity had been actually kept 

out. If they continued to hold the doftrines and principles fup- Right of de. 

pofed to have been maintained by that abdicated monarch, they civil 

were deemed fubjeAs dangerous to the Conftituiion, and their 

exclufion from the benefits of the State became an a£t of ne- 

* 

ceflary jufticej but if they difavoVed them and adopted in 
common with other Britifli fubjefts thofe principles, upon which 
the conftitution and government of this country were originally 
framed by our Roman Catholic anceftors, and have been more 
exprefsly fupported and maintained fmce the revolution, to 
punifli them by fuch exclufion and difability would be an a£t 
of tranfeendent injuftice. Since the aera of the revolution various 
have been the tefts, by which Roman Catholic Britifh fubjeds 
have been called upon to exprefs their adherence to thefe fun¬ 
damental principles of the Britilh conftitution: the form of words, 
by which they now declare their adoption of thefe civil doc¬ 
trines, is preferibed by the 31ft: of his prefent majefty to the 
following effe£l: 

“ I B. do fmcerely promife and fwear, that I will be The oath 

_ now required 

** faithful and bear true allegiance to his majefty king George the from Roman 

• n Catholics. 

Third, and. him will defend to the utmoft of my power againlt 
“ all confpiracies and attempts whatever that (hall be made againft 

“ his 



5)4 


BOOK 

CHAP. 
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I' ** his perfon, crown or dignity j and I will do my utmoft endca- 
IX. « vour to difclofe and make known to his majefty, his heirs and 
** fucceflbrs, all treafons and traitorous confpiracies which may be 
“ formed againft him dr them; and I do faithfully promife to 
** maintain, fupport and defend, to the utmoft of my power, 
“ the fucceifion of the crown, which fucceffion, by an a£t in- 
“ titled, aSl for the further limitation of the crown^ and bet- 
ter fecuring the rights and^ilberties of the fubjediy is and ftaiuls 
limited to the Princefs Sophia, Eledlrefs and Duchefs Dowager 
“ of Hanover and the heirs of her body being ProteJlantSy hereby 
“ utterly renouncing and abjuring any obedience or allegiance unto 
any other perfon claiming or pretending a right to the crown 
“ of thefe realms; and I do fwear, that I do rejed and deleft as 
“ an unchriftian and impious pofition, that it is lawful to mur- 
** der or deftroy any perfon or perfons whatfoever, for or under 
pretence of their being heretics or infidels; and alfo that un- 
“ chriftian and impious principle, that faith is not to be kept 
with heretics or infidels; and I further declare, that it is not 
« an article of my faith, and that I do renounce, rejeft, and ab- 
♦* jure the opinion, that princes excommunicated by the Pope 
« and Council, or any authority of the See of Rome, or by any 
“ authority whatfoever, may be depofed or murdered by their 
** fubje^ls, or any perfon whatfoever; and I do promife, that I 
♦* will not hold, maintain Or abet any fuch opinion, or apy 
** other opinion contrary to what is expreffed in this declaration j 

** and 



ENGLISH ROMAN CATHOLICS. 


95 


•* and I do declare, that I do hot believe that the Pope of Rome, BOOK !♦ 
or any other foreign prince, prelate, (late or potentate, hath CHAP, ix 
“ or ought to have any temporal or civil jurirdidl;ion, power, 

“ fuperiority or pre*eminence, directly or indirectly, within this 
realm: and I do folemnly in the prefence of God profefs, tef- 
tify and declare, that 1 do make this declaration, and every 
“ part thereof, in the plain and ordinary fenfe of the words of 
“ this oath, without any evallon, equivocation or mental refer- 
“ vation whatever, and without any difpenfation already granted 
“ by the Pope, or any authority of the See of Rome, or any per- 
“ fon whatever, and without thinking that I am or can be ac- 
“ quitted before God or man, or abfolved of tliis declaration, or 
“ any part thereof, although the Pope or any other perfons or 
authority whatfoever (liall difpenfe with or annul the fame, or 
** decLre that it was null or void. 

« SO HELP ME GOD I” 


Such is the oath, which has been required of and taken by the 

m * 

hulk of his majefty’s Roman Catholic fubjeCts. That body of men 
funds therefore in this peculiar circumftance, that of all his 
majefty*« fubjeCls, they alone are committed upon oath to believe 
and fupport thofe principles, which fince the revolution of i6S8 
have been diftinguiflied by the emphatical appellation of revd/u 
tlon or princtiples; they are diredly fubverfive of the iory thoUeftS 
principles, which were the favourite and unconftitutional doc- are commit- 
tVines of the Stuarts, and in their end proved fo ruinous to that to rejed tory 

ill-fated 
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BOOK iil-fated family: they are alfo pointedly repugnant to the papal^ 
CHAP. IX; otherwife called tranjalplm or ultrammime dodlrines, which Vvere 
generally holden and ftedfaftly maintained by the leaders of the 
Roman Catholic party from the days of queen Elizabeth up to 
^ ^ the prefent eentury. The Englifh Roman Catholics may there- 

thoiics may fore be now properly ftylcd /worn whigs and ci/aipms. Upon the 
/worn whigs effe^^s of fo pubUc and folcmn an ipftrumcnt as that of an oath, 

and ci/alftnts. * 

every man is at liberty to deliver his thoughts: I flia|l do it with 
that freedom, which the importance of the fubjeft demands. 

From ray Reverertd Correfpondent’s letter I am apprehenfivc, 

, that there is adive and paflive mifreprefentation at this 

moment upoa the fubjed; we muft open the difeuffion by 

plating feme of his dodrines. He lays it down as a principle 

(p, io5), ** that no part of the civil cflablilhment of the Pro- 

“ teftant religion can of its own nature, ex vi fudy be binding 

** on the confcience of manand he llhther fays (p. 108), 

“ Neither the divine law, nor the inftittitiohs of men could lay 

# 

** a confeientious obligation upon Catholics t^ pay tythes or 

•n 

“ other burdens impofed by the State for the fupport of the 
“ eftabliflied church and'its mintfters, whosh confcience 

" they knew to be erroneous.” 

In the fenfe, in which 1 have before fald, that 00 dviL.pQwer 
can by its ad, ex vi fu&y tund the Ibnfcxcnce, { admit it: but 
he, who holds the contrary, runs into folly an4 


Ini^niiftcDt 
reafoning 
upon this 
oath. 
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mlfchief. For eitlier it is not binding, bccaufe the leglflature had 
no power to enad the law, or being enaded, the fubjed was at 
liberty or under obligation not to comply wjth it. Mark his 
reafoning ; A Roman Catholic is fuch, bccaufe “ he believes all 
“ other religions to be erroneous:” but ift, “A civil cftablifti- 

inent given to an erroneous religion is in its nature unjuft 
“ and unholy, or direded to an unjuft or unholy end: ad, The 
“ countenancing and inculcating of error never can tend to the 
“ cflential good of a community : 3d, Under the delegation of 

Heaven no power can be enjoyed by men to enad laws to 
“ lead men aftray.” The ultimate confequence therefore ac¬ 
cording to his argument Is, that every law of this country, 
which tends to fuppor|,or countenance the Proteftant religion is 
not binding; and therefore ought not to be complied with ; but, 
the Ad of Settlement, which limits the crown to the heirs of the 
body of the Princefs Sophia being Protejlants^ certainly tends to 
countenance and inculcate the Proteftant religion ; therefore (ac¬ 
cording to him) it is not binding and ought not to be com¬ 
plied w’ith. 

Thofe, who have fwotn to fupport and maintain this fuccef- 
fion by an oath approved of by their fpirkual fuperiors, muft 
be in a ftrange dilemma, if the obfervance of it fhould involve 
them in criminality before God. It is to be prefumed, that 
they took the oath with full deliberation, as they mean to ob- 
ierve it without any qualification. Yet muft it be allowed, if 

O in 


BOOK I. 

W-v- * 

CISp. IX, 


Wliat the 
oath, if taken 
dclibeiatel)', 
imports. 
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BOOK L In the principles of the letter-writer (p. 105), « no Catholic 
CHAP. IX, « can confcientioufly give his fandion and approbation to the 
civil eftabliihment of any other religion, becaufc he knows fuch 
“ eflablifhment to be a means of inculcating error or falfehood, 
“ which in no circumftanccs is man allowed to forward and pro- 
“ mote by a pofitive ad of his own concurrence,” that then the 
fifty ihoufand Englifh Roman Catholics, who with their bifliops 
at their head have taken the late oath, have cither forfwcrn 
themfelves, or, if they were fincere in taking the oath, they 
come under the full cenfure of my Reverend Correfpondent’s 
fevere anathema againft the fupporters and maintainers of the 
whig principles, upon which our revolution in 1688 was ef- 
feded. The continuance of the condition of Proiejlantifm being 
annexed to the tenure of the crown is in fad the moft dired 

Proteftant aflurauce of the continuance of the chil eilablifirment of the 

luccemon is 

thtfupportof Proteftant religion in this kingdom. A fubjed therefore who 

the civil eua- " 

Itgiflator, cannot forward and promote by a pojiuve aSt of 
.religion. fds owH concurrence this eftablifhment more emphatically and 
effedually, than by a voluntary oath to " fupport, maintaia, 
“ and defend that fucceflion to the utmoft of his power.” 
Whoever may have read the publication of this Roman Catho¬ 
lic Divine impartially, will of courfe prefume, that he never has 
taken this oath: but by his not ftyling himfelf a non^juror we 
are to fuppofe, he has' taken it. It is however notorious, that 
the bulk of thofe, to whom he thus incoherently didates and 
dogmatifes, have fwom it. 

The 
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The obvious plain and unequivocal fenfc, in which the perfon, 
whom he particularly addrefles, took that oath (he fpeaks for 
himfelf alone), was to call God to witnefs, that he really and 
truly admitted king George III. to be his lawful king, to whom 
as to the firft executive magiftrate he was to cxprefs his alle¬ 
giance to the State; and this, bccaufc the nation had a right and 
had actually exercifed that right to limit the crown in the line, 
in which he has taken it with all its conditions prerogatives and 
privileges annexed unto it; the firft of thefc conditions is that 
of Proiejlanf. This condition, which was annexed to the 
crown by the nation at the revolution, was not giving a civil 
cftabliftiment to the Proteftant religion, as the letter-writer 
falfely aftcrts, but it prefumed its previous exiftence, tended to 
cnfure its continuance, and demanded from thofe, who fwore to 
fupport the altered fucceflion, to admit alfo thh ejjential condition^ 
upon which the alteration was 4nade. By this oath the juror 
exprefsly renounces his allegiance to any perfon, not being a 
Prctejlanf^ to whom the crown of England would otherwil'e 
have devolved in fucceflion. The folemnity of the oath created 
lu fad no new obligation upon a refident in this country of 
obeying the laws> to which it is fubjed whilft he continues to 
relide here: but it produced a further effed by impofing an 
obligation upon the juror, which attaches upon him during his 
life, in whatever part of the world he may be, until he be re- 
kafed from it by the fovereign power of that State, to the fu- 
preme magiftrate of which he has fworn allegiance. 

Oa 


BOOK I. 

»- - -» 

CHAP. IX. 

True and ob¬ 
vious fenfe of 
the ouh. 


No 
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BOOK I. 

*-- p 

CHAP. IX. 

Civil laws CO- 
cxtenlivfwilli 
the geogra¬ 
phical jurif- 
tliftion of the 
legiflator. 


How the ob¬ 
ligation of an 
oath of alle¬ 
giance fol¬ 
lows a perfon 
out of the 
country, in 
which he 
took it. 


No civil law can bind beyond the geographical e.Ktent of the 
legiflator’s jurifdiftion. From the moment I quit England the 
confeientious tie of obferving its laws, which arifes out of the ge¬ 
neral ordinance of God’s providence, operates not upon me in re- 
fpe£t to the laws of England, which 1 have quitted, but in refpeft 
to the laws of the land, in which I .am refident: for by the viola¬ 
tion of thefc latter can I alone break in upon the efFeds of 
that general providence, which impofes upon all men a confei- 
entious obligation of co-operating according to their means and 
power in the prefervation of government and confequcntly of 
fociety. But as I faid before, a perfon, who has fworn to fupport 
maintain and defend the fucceffion of the houfe of Hanover, can¬ 
not w’ithout breach of that oath concur in any meafure, even 
Hiould he eftablifti and incorporate himfelf in another community, 
to alter and fubvert that fucceffion. I know it to be an axiom in 
our law, that nemo poteji exuere patriam ; in the true fenfe I ad¬ 
mit it, in as much as no man born in England can when in 
England plead an exemption from the duties, which his coun¬ 
try demands of him; but it does not follow, becaufe the civil 
power may punifh a man even unto death, that therefore the 
adion, which was fo puniflied was confeientioufly criminal or 
finfol before God. Suppofe for example, that an Englifliman 
choofes to quit this country and refide and fettle in a foreign 
State, Holland, Spain or America. He is naturalised in another 
State, has purchafed land in it, and given up all intentions of re¬ 
turning to his native country. In all this he has neither finned 

againft 
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againft God nor man. But whithcrfoever he goes, he cannot BOOK 
get out of the reach of the divine precept of fuhmittin^ to the CHaP. IX. 
powers that be ; he is therefore under the fame confcicntioua 
obligation of fubmitting to tlie laws of the State, in which he 

t 

has fettled, as he was to fubmit to the laws of England before 
he quitted it. 

His oath to fupport maintain and defend to the utmoft of his 
power the Proteftant fucceffion of the houfe of Hanover, would 
not ceafe by his quitting the country, but would oblige him not 
to take up arms to deftroy or defeat it: for a man cannot by 
his own voluntary act releafe himfclf of an ohligation, which 
he has voluntarily aflumed. The obligation of the law extends 
not beyond the geographical boundaries of the Icgiflativc jurif- 
didlion : but the obligation of the oath perfonally binds the con- 
fcience of the juror, wherever he may be. Suppofing a war 
between England and the State, in which he may have fettled j 
he cannot plead an exemption from the fervicc, which may be¬ 
come politically neceffary for the defence of the country, which 
he has chofen for his refidence j yet if in this ad of ckil duty 
to the State, which the precept of God confeientioufly obliges 
him to obey, he be taken priforier, he might be tried here (as 
Dr. Storic was*) for rebellion, and be lawfully executed for 

* Dyer's Reports, p. 300. He had quitted his country and fworn- allegiance to 

Philip king of Spain : he was taken in arms, and indited for high treafon : anti 

although he pleaded that he was no fubjeft of the queen, yet w.w he conviaed 

and executed a& a traitor. ^ 

high 
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BOOK iiigh treafon. I ftate thefe cafes merely to elucidate the more 
CIIAIMX. clearly the nature of the confeientious obligation of obferving 
€ivtl laws: where the community has deputed to one or more 
the power of ena^ing them, the obligation of obferving them is 
not in the leaft affedied by the motives, reafons or judgment of 
thofe, who pafs them. 


Municipal Whatever the fubjed of the law may be (be it ever fo facred) 
direftiy Xa if enadcd by the civil legiflature, it can only be a civil law, and 
fciencc. therefore impofes ex vi fuA no confeientious obligation : if, for 
example, a law be made againft adultery, annexing to it capital 
punifbment, the guilty perfon’s confcience would indeed be affed- 
ed by the violation of God’s commandment, “ Thou (halt not 
“ commit adultery,” but not otherwife by the civil law, than by 
the general precept of “ obeying the powers that be.” This 
will appear evident to a perfon, that confiders that the fame 
finful ad committed in different parts of the globe, cannot vary 
in the degree of moral depravity or criminality merely from the 
circumllances of locality and a variation of municipal laws; and 
yet in one place, by the commillion of the fin of adultery, he 
may incur no corporal puniihment, in another he may lofe 
hi \ life. 


The’’., "^hoenad laws muft be direded in their judgment by 
their own fenfe and uprightnefs: there ever muft be a ncccffary 
difference in men’s judgment upon all human objeds, and thefe 

alone 
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alone arc objedts of human laws; therefore our conftltutlon has BOOK 
wifely decreed, that the majority fliall in all cafes have the fame ^hAP. IX, 
efTedt as abfolute unanimity. The fubmiflion of thofe, who 
delegated the fovereign or legiflative power, is committed and 
bounden by the a£ts of their own delegates. The mental appro- pcLntnivt* 
bation of any particular law is not ncceflary to the legal and by* - 
requifite obfervance of it: wherever there is a majority, there tYeifovvrtic 
muft be a minority, and that eflfentially confifts of non-approvers 
of the law: yet itauthorifes them not to refift the law. If my Cor- 
refpondent’s inference be true, that becaufe “ no power can be 
“ enjoyed by men to enaft laws to lead their fellow-creatures 
** aftray, and no Roman Catholic convinced to a degree of per- 
“ feft moral certitude of the truth of his own religion can admit 
“ a probability or even a poffibility of truths fubfifting in any 
“ other,” therefore the laws, by which the majority have given 
a cml eftablilhment to another religion than their own, arc 
mull, with what confcience could the body of Roman Ca¬ 
tholics fwear to fupport and maintain the Protejlant fucceflion 
as the immediate preferver of this very eftai lifhmcnt? The na- 
tion, which deputes thefe delegates or legiflators, has no con- 
trol over their thoughts or confcienccs; and it is very poffible, 
that they may all individually err in fome leading principle as to 
their own confcienccs, and may be bounden in confeqiience 
of that very erroneous principle to ena£t laws conformable to it, 
which will notwilhftanding oblige the minority of the legiflators, 

who 
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BOOK r. ^ }iave full certainty of the error, and all their conftituents to 
CHAP. IX. obferve them. 

I will fuppofe, as really I think, that the Proteftant religion is 
erroneous (if I thought otherwife I fhould adopt it); yet I hold 
that the legiilatofs, who think it not fo (for if they thought it 
erroneous they would abandon it), are as much bounden to fup- 
port it by cixil fanftions, being nOw profefled by the majority 

I 

of the nation, as Roman Catholics would be to give a civil efta- 

blifhment to their religion, were they the legiflators, and the 

majority of the nation profefled the Roman Catholic reli- 
The fame ^ 

obU^tion glon. But the civil laws, which would in cither cafe be enaded 

to give civil 

fanftion to to givc civtl fan£tion to either of thefe different religions, would 

a fitlfe at to ® t> > 

a trw religion be of coual forcc j for that proceeds from the free adl of tlic 

when profef- * 

fcd bjr^the majority of the legiflators ; it depends not upon the reditude 
of tbeir judgment, but upon the cxercife of their delegated au- 

f 

ihority; quia legijlator habet jus pracipiendi: I always keep in 
the fuppofition of the law being within the competency of the 
civil power : for it is not competent for any human authority to 
enad what is forbidden by God, or what is againfl the light and 
law nature. A law enjoining the payment of tythes to a 
Proteftant clergyman or a Roman Catholic prieft, would be equally 
binding upon the community, whichever of them were in error 
or truth before God. 

The difeuflion of the prefent queftion is not a theoretical in- 
7 jveftigatioa 
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veftigation of a point of controyerfy, but an enquiry how far book 
many thoufands of Englifh, Scotch and Irifli Roman Catholic CHAP. ix. 
fubje&s of his majcfty are capable of obferving an oath, which 
they have lately taken as a teft of their affedion and fubmUIion 
to the laws and conditutlon of their country. They have pofuively 
fworn to maintain, fupport and defend to the utmoft of their 
** power the fucceflion of the crown,” as limited by the Ad of 
Settlement: but by that ad the condition (f prote/lantifm is an¬ 
nexed to the fucceflion; and that condition evidently makes an 
eflential ground of the civil eftablilhment of the Proteftant reli¬ 
gion, which all Roman Catholics muft believe to be erroneous. 

How then, in following the reafomng of this Roman Ca.tholic 
clergyman, can they in confcience take fuch an oath ? He fays, 

(p. io6) “ By the general law of confcience a civil eftablilh- 
** ment of error can never be approved of by thofe, who know 
“ the tendency of it; nor can any part of fuch eftablifhment of 
** its own nature, ex vi fud^ be binding on the confcience of 
** men. The reafon whereof is drawn from the nature and ac- pgjfg rcaf<»». 
“ knowledged principles of all human laws: i. Becaufe all ob- vfiiSfy 
“ jeds comprifed under fuch an eftablifhment are either of their g“yc 
“ own nature unjuft and unholy, or direded to an unjuft or ^ 

“ unholy end. 2. Bccaufe the countenancing and inculcating gjon!** 

“ of error never can tend to the eflential good of a community. 

“ 3. Becaufe under the delegation of heaven. no power can be 
“ enjoyed by men to enad laws to lead their fellow-creatures 
“ aftray.” 

P Now 
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Cathcdic Di- 
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Now it is impoffible, that any perfon, who reflefts upon the 

circumftances of thofe days, (hould not know, that the condition 

of Proteflantifm was annexed to the Succeflion for checking 

the growth of what the nation called Popery, and in fa^l for 

preventing the Roman Catholic religion from acquiring a 

civil eftablifhment in this Idngdom. If then a Roman Catholic 

% 

cannot, according to this Divine, confcientioufly approve of the 
Froteilant fucceilion, becaufe he knows the tendency of it, viz. 
that it is meant and intended to enfure the civil eftablifliment of 
the Proteftant religion, how can he fwcar to maintain^ Support and 
defend it to the utmof of his power? The fucceffion, according to 
the hOt of Settlement, is not the old legal fucceffion of the 
crown of England by common laWy as it exifted before the re¬ 
volution; but altered at the revolution from that ancient fuc¬ 
ceffion by the exclufion of all Roman Catholic heirs, and by the 
ncccffity of the king’s being a Protefiant^ and marrying a Pro¬ 
teftant,’ They huve therefore formally fworn, whilft this a 6 t re¬ 
mains in force, to fubmit to no king, who is not a Proteftant: 
confequently they have fworn to Jufporty maintain and defend to 
the utmojl ^ their power^ the mof^ efficacious means of pre- 
ferving the civil eftabliibment of the Proteftant -religion: but 
** if no (p. 105) Catholic can confcientioufly give his fandion 
** and approbation to the civil eftablifliment of any other religion, 
** becaufe he knows it to be a means of inculcating error and falfe- 
** hood, which in no circumftances is man allowed to forward 
** and promote by a pofitive of His own concurrencethen 

cannot 



ENGLISH ROMAN CATHOLICS. 107 

cannot he fwear to ^pport, maintain and defend the Pro- ^BOOK 
** tefliant fucceilion to the utmoft of his power,” for no man 
can forward or promote the civil eftablUhment of the Proteftant 
feligion by a more pojitive a£l of bis own concurrence^ than by fuch 
a folemn oath. It is impoffiblc for any Roman Catholic thinking 
with the ktter-writer to take this oath falvd confeientid and bond 
fide } for by his argument every Roman Catholic muft know the 
Proteftant religion to be erroneous, therefore he cannot lawfully 
fwear to do his utmoft to fupport and maintain the prefent fuc- 
ceilioD, which is a direct mean of preferving the chil eftablifti- 
ment of what appears to him an erroneous religion. In what fpirit, 
with what intention, under what conditions or refervations fuch 
arguers have fworn to do their utmojl to fupport^ maintain and 
defend the Protefiant fuccejjion^ a refleding public cannot yet fully 
difeover, Thofe however, who do not fubferibe to this mode 
of reafoning, and who have upon mature, deliberation and 
full inveftigation of the principles, upon which they fwore, 
taken the late oath in the fair obvious and exclufive fenfe and 
import of its Words, owe it to their country and to themfclves, 
to prove to the public, that they have not fworn In defiance 
of any political principles,'which they maintain, nor in contra- 
didion to any tenets of the Roman Catholic religion, which they 
profefs. 

Every oath ought to be fo explicit in its words, as to admit of 
no doubt of their meaning and tendency: I cannot therefore ad- 

• P a mit, 
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BOOK i.^ mit, although it may be the opinion many very re(pe£l able 

CHAP. IX. authors*, that the fenfe put upon an oath by the framers oY it 
Thtanimut , . 

imfontutit. contrary to what the words import to the juror, will juuuy 
a perfon in taking it under fuch explanation. But when the 
evident fenfe of the framers of an oath concurs precifely with 
the obvious import of the words, as they are underftood by the 
juror, he is then unqueftionably fecure in fwearing: fo in this 
oath, the framers of it evidently prefumed and intended, that the 
^Icatef no'r f 4 fity of the Protcftant religion was not compromifed 

faiky'of the bccaufc it was framed to be taken by perfons, who thought 
Protcftant religion not to be true, and becaufe they thought it 
not to be true. By the obvious meaning and tendency of the 
words of this oath, a Roman Catholic juror, who does not believe 
the Proteftant religion to be true, is equally bounden, with every 
Proteftant, who does believe it to be true, to fupport and defend the 
Proteftant fucccilion, which tends dire£lly to fecure the civil cfta- 
True ground bliftimeut of the Proteftant religion, and for the fame reafon and 
to fupport upon the fame grounds, viz. becaufe it w a law of the landj not 

the Protef- t • « i 

taut foccef- becaufe the Proteftant religion is true. It is a law becaufe enadcd 

Con. ® 

by the proper deputies of the community, who alone can have 
legiflativc authority j confequently who alone are intitled to that 


* ** As oaths are defigned for the fecurity of the impofer, it is manifeft they 

** are to be interpreted and performed in the fenfe, in which the impofer intends 
** them, otlierwife they afibVd no fecurity to hm\ and this is the meaning and 
•* reafon of the rale, jurart in ammitm impmitntit" Paky*8 Principles of Mo¬ 
ral and Political Fhilofophy, b. iii. c. 14. 


fubmiftion 
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fubmlinon of the community, which is requifite to fuppott go- BOOK l.^ 
vernment, and this is the end of focicty inftituted by an om- CHAP. IX. 
nifcient Creator, “ who adds the fandion of his will to every 
“ law of fociety, which promotes his own purpofe, the com- 
“ munication of human happinefs*.” The grounds and reafons 
for their enading this particular law were the peace and welfare 
of the community, which alone were the objeds of their delega¬ 
tion. As long as this Ad of Settlement remains in force, fo long 
will my oath continue to bind me: and that will be, as long as the 
reafon of the ad (hall laft: this is not the truth of the Protef- 
tant religion, but the convidion of the major part of the com¬ 
munity, that it is true: the majority for an opinion is no proof 
of the truth of it, as is evident from the fiuduation of opinions 
and the immutability of truth. 


I have faid thus much upon the Ad of Settlement, becaufe 
it was the only ad of the revolution, which afieded the Roman 
Catholics more than any other defeription of his majefty’s fub- revolution af- 
jeds: this Ad of Settlement and the abolition of the difpenf- Catholics in 

- , . , particular, 

intr power in the crown were the only two alterations made at but the ac\ 

. . , . , , ofSettle- 

the revolution. The latter is not mentioned by the letter- meat. 

writer I therefore fhall add nothing to what I faid upon that 


fubjed in the I2lh chapter of my Jura Jnglorwn. But the 
Ad of Settlement was the ad, by which the nation for¬ 
mally ratified and confirmed the exclufion of king James and 
all Roman Catholics orperfons marrying Roman Catholics from 


• Paley, vol. ii. c. 9. 


the 
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BOOK tiie crown, and which annexed the condition of protejianiifm to 
CHAr. IX. iije tenure of the crown. It muft therefore be on account of 
what I have fjud upon this Ad of Settlement, that ray Reverend 
Correfpondent tells me (p. no.) “ that I appear to be incon- 
“ fiftent with the charader of a Catholic, which I profefs, in 
“ approving the principles of the revolution, by which the Ca- 
“ thoUc religion is banilhed for ever from this kingdom.” 
Whoever values his charader, muft be allowed fome earneftnefs 
in repelling the charge of inconfiftency upon fo ferious a fub- 
jed. Whatever effeds were produced at the revolution upon 
the Roman Catholic religion were all produced by this ad, 
which eftablUhed the Proteftant fuccelEon: but if it be incon- 
fiftent with “ the charader of a Catholic to approve of the 
“ principles of the revolution, by which the Catholic religion 
“ was for ever banilhed from this kingdom,” how much more 
inconfiftent muft it be with that charader to fwear “ to main- 


Aft of Set¬ 
tlement im- 
pofed no new 
penal bw 
upon the Ro- 
aan Catholic 
body: it only 
excluded Ro< 
man Catho* 
lies from the 


“ tain fupport and defend to the utmoft of my power the fuc- 
** ceffion as fettled by that very ad!” for by this I prefume he 
means to infinuate, that the “ Catholic religion was banilhed for 
** ever from this kingdom.” His idea is neither juft nor true: 
for the Ad of Settlement impofes no new penal law upon the 
body of Roman Catholics, though it incapacitated any Rom^n 
Catholic to hold the crown. If king James II. had continued 
king, he would not have had it in his power to alter the laws: 
and there were none then exilUng, which gave tolerance to the 
Roman Catholic religion: but many and heavy laws, which 

tendered 
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rendered the profeflion of it capitally criminal. But I appeal BOOK r. 
to the plain fenfe and candor of every reader, whether my “ ap- CHAP. ix. 
probation of the principles of the revolution, by which (fays 
my Correfpondent) the Roman Catholic religion was ba- 
“ nifhed for ever from tlfis kingdom,'* be more inconfiftent 
with the chara£ler of a Catholic, than to fwear, that I will maln^ 
tain fupport and defend to the utmoji of my power the very qtun- 
tejfence of that aSt^ by which according to him it is fo banilhed. 

For the firft I am condemned by an anonymous unauthorized 
(perhaps an indifereet) Divine j for the other I have the fanftion 
approbation and example of all the Roman Catholic biihops, 
moft of the clergy, and the generality of the body of my Ro¬ 
man Catholic brethren in Great Britain and Ireland. 


Confiftently with what I have before faid, it mull be allowed, 
that the approbation and example of others would neither lanc- 
tion nor juftify my taking- of the oath, if I neither approved of 
nor underftood the obvious words of the oath to import what I 
knew the framers and propofers of it intended. But although 
a perfon fhould not be juftified in taking an oath under an in- 
ternal convidion of its unlawfulnefs, yet might he in fome cafes own”Mnv{c- 
be confeientioufly bounden to refrain from taking an oath pro- he 
pofed as a common left of a public religious credence (although fciTntiou%“’ 
it appear to him unobjedionable) when it is pronounced to be 
unlawful by the guardians and overfeers of that religion, to even where 

d w . no 

which he acknowledges fubmiffion: for certainly if there be a 

duty'*‘'““^* 
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OF THE OATH TO BE TAKEN BY 

duty emphatically within the province of a Chriftian bilhop, 
it is to fettle and approve of a public inftrument or teft, by 
which his flock is called upon to make an open avowal and 
public declaration of their religious faith. But what do the 
framers and propofers of the oath in quellion expeft from the 
Roman Catholics, who “ fwear to maintain fupport and defend 
“ the Proteftant fuccelEon to the utmoft of their power ?” and 
what do the Roman Catholics bind themfelves by it to 
perform ? They arc certainly expefted to concur both ailivcly 
and paflively, as well as all other fubjeds, in the obfervance 
of the law, which fecludes every Roman Catholic from the 
throne, and eftablifhes the prefent family upon it as the Proi^- 
ant heirs of the body of the Princefs Sophia of Hanover. In taking 
this oath the Roman Catholic formally admits the right of the 
nation, to enadl the law, which he fwears to maintain fupport and 
defend to the utmojl of his power: and in allowing the cxiftence 
of the law, he folemnly admits the confeientious obligation he is 
under to fubmit unto it (as much as to all other civil laws) whilR 
he remains a member of the community of which it is a law. 

In no indance of my life do I recoiled to have felt a more 
fenfible humiliation, than when taking this oath in the open 
Court of Common Pleas: ** I folemnly in prefence of God pro- 

** fefled tedified and declared, that I made the declaration and 

* ’ • 

** every part thereof in tH>e plain and Ordinary fenfe of the words 
** of the oath without any evafion equivocation or mental refer- 

" vation 
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“ vatlon whatever,” &c.; unlefs It be at the moment of my BOOK 
acknowledging, that there ever exifted a ground for fuch hu* CHAP. ix. 
miliating miftruft. It certainly .is natural, perhaps not always 
juft, to prefumc others actuated by the fame reafons and motives 
as ourfelves. I only anfwer for myfelf. When I fwore to o„|*princip’ea 
maintain fupport and defend^the Protejlant fuccelfion to the ut- ^rtslncv^r) 
moft of my power, I had previoufly adopted all the leading 
whig principles, w'hich once were the criteria of the true con- 
ftitutional fpirit and dotlrines of an Englifhman. For without 
admitting the fovereignty of human power to rcfide in the 
people, and without rejeiling the dodtrines of a jure divlno in- 
defeafible hereditary right to the crown; without condemning the 
dodtrmes of piijjive obedience and non-repjiance as applicable to our 
king j without eftablilhing the duty of the community to pro¬ 
vide for the fafety of the State bjfefuch means, as their own judg¬ 
ment lhall fuggeft j without believing, that their delegation is to 
provide the means to the decided majority of the nation of 
cxerclfing the religion, which they think it their duty to profefs, 
how can I fwear to maintain fupport and defend to the ut- 
moft of my power the law, which,J>reaks through and deftroys 
forever the hereditary rfght to ^ the crown, which is itfelf an 
adt of refiftance to the abufed power of the crown, and (without 
a right in the people) would be an ad of ufurpation, which 
declares the profeffion of the Roman Catholic religion by the 
fovereign to be incoraj)atiblc with the w^elfare of this Proteftant 
kingdom, which confirms and perpetuates the civil eftabliih- 

raent 
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ment of the Protcftant religion by alluring the fupremacy of it to 
a Proteftant king ? Yet all this ia contained in the oath to 
“ maintain fupport and defend to the utmoft of my povter the 
“ fuccefiion of the crown, as eftabliihcd by the A£t; of Scttle- 
“ menu’* 

To.a perfon, who. had not previoufly adopted thefe revolu¬ 
tion dodfrines, fuch an oath muft be abfolutely unlawful., Nor 
did I ever believe that a nceelfity for requiring fuch an oath 
had at any time exifled, till I read this late publication of my 
Clerical Correfpondent. I have heretofore laboured much to 
procure fuch an oath or religious left for the Catholic body, as 
fhould be approved of by our own bifliops, who are proper 
judges of the oath, by which their flocks declare theifninani- 
mous opinion and belief in religious matters. And behold, 
when it has been generally taldn by the whole body, and I had 
humbly endeavoured to explain ^ to a prejudiced and uninformed 
public the real grounds, upon which I fcuid taken this oath, I 
am in a formal manner condemned of abandoning the principles 
of my religious faith, becaufe 1 have approved of thofe of the re¬ 
volution ; that is, becaufe I have approved of the principles, upon 
which that was done, which 1 have fwom fpecmcally to maintain 
fupport and defend to the utmof of my power. But if, according 
to my Correfpondent’s-arguments, iht Prot^ani fuccejjjion evi¬ 
dently tend to fupport the Proteftant religion, whkh in the 

‘A" 

belief of Roman Catholics is error, I as a Roman Catholic can- 

• In my Anghrum, 


QOt 
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not promote it by a pofitive 3 i€t of my own concurrence : now it 
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BOOK I. 


is evident, that to maintain fupport and defend certain means to the 
utraoft of one’s power, is to promote them by a pofitive a£t w. r^wn 
of our own concurrence: and as I have adually fworn fo to t^thriioraao 
do, I muft either fall under the full condemnation of this Divine, 


I 


ing guilty ot' 


or plead guilty with thoufands of open and dired perjury. i perjury 
prefer the former; and ferioufly recommend it to my Theolo¬ 
gical Correfpondent, to revife his thefis upon the civil obliga¬ 
tions and duties of BriUfh fubjeds. I abandon not my claim 
to be an orthodox member of the Roman Catholic church, and 
1 ftlll perfift in approving of the principles of the revolution of 
1688, holding myfelf now hounden to it by the additional obli¬ 
gation of a folemn oath. 


III would it become a member of the Roman Catholic com¬ 
munion to affert, that his faith had at one time prevented him 
from taking an oath, which at another time it allowed: the faith, 
which is irreformablc is not fufceptible of thefe temporifmg ac¬ 
commodations. I am fully fenfible, that the common theologi¬ 
cal opinions of moft ll^ols, uadi the prefent century, were ge¬ 
nerally in favour of mmy Ultramontane dodrines, which are now 
univerfally exploded by every fchool l fuch were the allowing 
of temporal power to the Pope over Chriftian fovereigns and 
dates, and others, of which I Iball fpeak niore fully hereafter. 
Although fuch were the opinions of moft fcdiool divines of thofe 
it wouW be now an infult to tax a perfon with holding 

■ .0.1* themj 
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BOOK I. them} they are in fad difavovved upon oath by every Englilh 
CHAP. iX. divine, who has taken the late oath prelcribcd to the Roinar. 

Catholics, who thereby have become Iworn cifitljUnrs. In like 
manner it would be more than indelicacy to fuppofe, that a Pro- 
teftant clergyman now held the jure divino indcleafiblc here¬ 
ditary right to the crown, although, as the billiop of W'orcefter 
obferves, in the laft century^ “ from the Homilies, the Innitiition 
“ of aChriftian Man, and the general ftream of writings In thofe 
days, it became the opinion of the chinch, and \^ab ih-.. 

“ received Proteftant dodrinc.” 


This oath, by which the Roman Catholic body has lately- 
renounced or difavowed any umporal power in the Pope, dirod 
or indired, appears not to differ in this point from the oath of 
James the Firft, w'hicli by the brief of Paul tlic Fifth in i6o6, 
was declared “ could not be admitted with the integrity of Ca- 
“ tholic faiiii." The reafon why it then was condemned by the 
Father Par- Popc was, as father Parfons aQures usf, « Albeit divers parts 
upon tKn” “ thereof were lawful, to wit, all fuch Jaufes as appertayned to 
Ihfoiih of “ the promife of civil and temporal obedience; yet otlicr things 
jamw the interlaced and mixed therewith, which do detrad from 

“ the fpiritual authority of their faid higheft paflour (at leaft wife 
u indiredly), the whole oath as it lyeth was thereby made un- 


* Hurd’s Dialogues, vol. ii. p. 303. 
t Difeuflion of Mr. Barlowe’s Anfwcr, &c. p. jo. 


“ lawfull. 
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“ lawfull. And this I undcrfland to be tlic fubflancc of the BOOK i, 

' -- » 

“ Pope’s rcfolution and anfvvcr, tliongh all thefe particulars be lk. 

■r. 

“ not fet down in his breves, but only the oath declared to be 
“ uiiUwfull ill confeience to Catholickc men as it lyeth, without 
“ dillindion.” Now nothing could render this oath unlawful in 
courcicncc, but the confeientious obligation of believing orobferv- 
ing tbat^ which by the oath the juror clij'avozvs or renounces. But 
father Parfons attributes the unlawfuhiefs of the oath In quefllon 
to its denegation of the Pope’spower, which mufl be 
ccpi diy fu!)m!ued to now, as it was then by every perfen pro- 
fcfliug the Roman Catholic religion: for by the fundamental 
grounds of their religion, the rights, which are inherent in the 
fpiritual head of the church by divine infiitution, mull remain 
the fame till the end of the world according to and by virtue 
of the promifes of Chrift. It is not a matter of idle curionty, 
but of important coufequcnce, to confidcr the terms of that oath, 
which was declared by Paul the Fifth could “ not be admitted 
“ with tlic integrity of Chitholic faithand the terms of the uc' 
oath, which has been generally taken by the exifting generation Jf George*'’ 
of Roman Catholics in this realm. The whole oath of king 
James the Firft concerns the power of the bifliop of Rome 
over the members of the Roman Catholic church, and is as 
follow's: 


” I A. B. do truly and fmcerely acknowledge, profefs, Oath oF 

James the 

** teftify and declare in my confciencc before God and the Firft. 

“ world,. 



ij8 of the oath to be taken by 

BOOK « world, that our fovcreign lord king James is lawful and right- 
CHAP. fX. « ful king of this realm, and of all other his majefty’s domi- 
** nions and countries} and that the Pope, neither of himfelf nor 
** by any authority of the Church or See of RotnCf or by any 
“ other means with any other, hath any power or authority to 
“ depofe the king, or to' dilpofe any of his roajefty’s kingdoms 
“ or dodiinipns, or to authorife any foreign prince to invade or 

% i ^ 

“ annoy hihx or his countries, Q|, to difeharge any of his fubje£ls 
“ of their allegiance and obedience to his majefty; or to give 
licenfe or leave to any of them to bear arms, raife tumults, or 
“ to offer any violence or hurt to his raajefty’s royal perfon, 
“ ftate or govcmittent, or to any of his majefty’s fubje£ts, 
“ within his majefty’s dominions. 




“ Alfo I do fwear from my heart, that notwithftanding any 
“ declaration or fentence of excommunication or deprivation 
** jnade or granted, or to be made or granted by the Pope or his 
fucceffors, or by any authority derived or pretended to be de- 
“ rived from him or his See a^ainft the king, his heirs or fuc- 
ceffors, or any abfolutioii of the faid fubjeds from their obe- 
« dience; Twill Bear faith and true allegiance to his majefty, his 
“heirs and fucceffors, and ;him and them will defend to the 


“ utinoft of my power, a^toft- all eon^iracies and attempts- 
“ whatfdever, which (hall be made agmnft His or their perfons, 
“ their crown and dignity, by'^resfon or colour of any fuch, 
“fentence or declaration or otherwife, and will do my be^ 
4 


t:' 

cndcia^ 
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“ endeavour to difclofe and make known unto'his majefly, his BOOK 
heirs and fucccflbrs, all treafons and traitorous confpiracies, CHAL IX. 
which I Ihall know or hear of to be againft him or any of 
** them. 

And I do further fwear, that I do from my heart abhor, de- 
“ teft and abjure, as impious and heretical, this damnable 
“ dodrine and pofitiou. That princes which be excommunicated 
or deprived by the Pope may be depofed or murdered by 
“ their fubjedts, or any other whatfoever. 

“ And I do believe, and in my confcience am refolved, that 
“ neither the Pope nor any other perfon whatfoever hath 
power to abfolve me of this oath or any part thereof, which 
“ I acknowledge by good and full authority to be lawfully 
miniflercd unto me, and do renounce all pardons and dif- 
“ penfations to the contrary. 

“ And all thofe things I do plainly and fincerely acknowledge 
“and fwear, according to thefe exprefs words by me fpoken, 

** and according to the plain and common fenfe and under- 
“ ftanding of the fame words, without any equivocation or men- 
** tal evafton, or fecret refervation whatfoever: And I do make 
« this recognition and acknowledgment heartily willingly and 
“ truly, upon the true faith of a Chriftian. 

“ SO HELP ME GOD r’ 


V 


The 
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riOOK Xlie late oath, by which the Roman Catholic body of Brililh 
cilAr, tx. luhjccls have teftilied their belief upon the fame fubjed, is in 
page 93. 

Far be from me any attempt to revive the controverfy about 
the lawfulnefs of taking either of thefe oaths: the fad of the 
w’hole Britilli Roman Catholic clergy and laity having taken 
the laft oath befpeaks their convidion, that it could /’f tuhniltea 
ivith the uilcgrily of Catholic faith. Yet have I been publicly 
and not very gently rebuked, for maintaining certain principles 
and opinions, which cannot be admitted with the integrity of Ca¬ 
tholic faith as the very grounds, upon whtv 1 -(. re I can recon¬ 
cile to myfelf the lawfulnefs of'taking tliis It fulficcs nor, 

that a liberal public fhould give us general credit for being fmcerc 
in taking this oath : but that fame liberality frequently extends to 
DiSVreiice ^ fuppofcd variation of the exifting generation of jurors from 

between the ‘ * 

prtfcr.t Ro- their non-juring anceftors: and few upon rcllcdion will allow 

m:!ii Catholic j o * 

Ir credit of fmcerity upon any other tlian the ground 

rhi^ aiicjf. Qp change in religious principles. Men who fai,ri{lce every 
thing to their preference of a religion, which they maintain to 
be irreformable, in all its fundamental and necellary articles 
of faith, ought to repel fuch an imputation. Tlic fad is limply 
this. The religious opinion involved in the fubjed of tiiis oath 
relates to or afieds the primacy of honor and jurfdiction of an 
univcrfal bilhop. In this we differ not from our forefathers 
at any time. But widely do we diffent from the general opi- 
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iiions (if our prcdcccfTors in iliis country during the two laft 
centuries, who maintained that the fpiritual fupremacy of the 
church of Chrift upon earth ncccflarily carried with it a degree 
of temporal or civil authority over all the potentates of the earth. 
Convinced of the falllty of ihcfe opinions, the cxifting body of 
Roman Catholics have generally taken the oath preferihed by the 
30th of his prefent majefty. In this they clofely approacli 
the r])irit and principle of their earlier anccflors during the three 
centuries immediately preceding the reformation, as I Hull here¬ 
after Ihew. Whoever maintains the dodlrincs holden by Bellar- 
minc, Saunders, Parfon? and the bulk of Englifla Roman Ca¬ 
tholic divines of the i6th century concerning the power of the 
Pope over Hates, princes and temporal concerns, is perjured by 
the taking of this oath. For how can the perfon who hcldc* 
“ that llie Pope hath received from Chrift utrurnqui g/aJiur,}, 
ct fplrilthikmy both fwords, that is I'Oib tempr-.il 
“ and j/driiHiii authority, which he (Dr. Saunders) proveth by 
many arguraents and demonftrations, fwear in the plain and 
“ ordinary fenfe of the words, without any evafion equivocation 
or mental refervation, that the Pope of Rome neither hath noi 
ought to have any temporal or civil jurifdidion power 
“ luperiorily or pre-eminence dirccUy or within this 

“ realm ?” This oath is a formal renunciation of Dr. Saunders’s 
opinion: nor do 1 lee the poftibility ol taking it uiulci the rc- 

' DifculTion of Mr. b.irlow’s Anfttcv by I’.uloas, p./:. ViJ. nlfo Bell, dr 
I’l'iit. !. vi. c. .t ami 6. 

R ferve, 
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krvc, which Father Parl'ons diailtahly attiihiUcJ to thol'c ievr 
Ruin.tn (’.atholics, wl-o took the t'Uh of king Janies : lor he w.ti 
unwilling to hclievo, they meant thereby to renounce their f.tith ; 
aiul yet he was of opinion, that no man could take it in the or- 
dinarv fenfe of the words with a fafe confeience*. “ But con- 
coming the gcncial qticHion, to deny fiinply and ahfolutcly, 
that the Pope is fuprcnic pailoiir of the Catholyke churcli, liatli 
‘‘ any autl'.ority left luin by Chilli, citlior direclly or indiredly, 
with caiifc 01 without canfe, in never lo great a ncccdity or for 
“ never fo great or public an 'itility of the Chrillian religion, to 
“ proceed againll any prince wliatfoever icvj^nraUy f; r his re- 
“ llraiut or amendment, or to permit ether princes to do the 
“ fame: this I fuppofe was never their me.tning, that tooke the 
“ oath, for that they Ihould thereby contradict the general con- 
“ lent of all Catholyke divines, and eonlcfsthat (Jod’s providence 
“ for the confcrvatioii and prefervation of his church and king- 
“ dome upon earth, had been dofceluous, for that he fliould have 
“ left no lawful remedy for fo great and cxccHive an evil, as 
“ that way might fall out. Wherefore for fo much as Ionic 
“ fucli moderate meaning niuft needs he pixuinied to have been 
“ ill thofc, that tooke the oath for lafeguard of their confcicnccs,” 
&c. How any fuch moderate meaning, as this Divine terms it, 
can be prefumed in the takers of the late oath, which the whole 
Roman-Catholic body has taken, I cannot conceive. Whether 
we confidcr the aminui Imponenlis'ox the intention of the juror, 


* Dilcufllon, p. 88, 8y. 


it 
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h mull ever be allowci!, that the perfoii who fwcars that “ the BOOK 
“ Tope < r Rome neitlar hath nor ought to have any temporal OHap. IX. 
“ orrivil juiiiiliCiion power hipcriority or pre-eminence dirccfly 
“ or .v/i.'’,- ivv/v witliin tills realm,” has in cfiecl declared upon 
lii'i oath, that he docs not believe, that Chrift gave any temporal 
power whatfoever to the chief pallor of his church over Hates 
and worldly princes, and that therefore tlie Pope cannot nor 
ought on any occafion, be it ever fo preffing, to c.xerciie 
any Jh ei] or tndirccl power over the Hate of this realm againil 
the free cciiilnt of the community. WJiocvcr believes this 
doelrinc of Parlbns to make a part of the Roman Catholic creed 
mull ncceflarily believe him, who lb formally renounces it, to be 
an apoHate from the Roman Catholic taith, as is felt-evident. 

And M'lrh fore humiliation do I admit, that the charitable ialvo 
of .his worthy Divine has not only julliricd, but induced a ne- 
c.jiTity for luperadding to the oath the degrading declaration 
of our J'tvcari/^i^ in //’<’ 'yrdiiuvy and obvious fenjy cj the ivords oj it. 

It can in reality bo nothing Ihort of downright prevarication 


and perjury to renounce nwy I cm [>'ra! and civd jurijdiclton poivcr r,, 

ftiperiorilv or pre-eminence in the Pope dmeP/y or indtrccily ivnhin 
this realm, and admit with Father Parlous that “ C.hnft has given 
‘‘ to the fupreme pallor oi his church authority directly or in- 
dlrctlly for the utility of the Chrillian religion to proceed 
“ temporally againil any prince for his rellraint or amendment, 

* and to permit other princes to do the lame. 


This 
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BOOK I. This abfolute and unqualified independence of the State in 
CHaP. rx. f/rj;7 Qj- temporijl matters is well and pointedly cxprellcd in the 
preamble of the 25th of Henry VHI. c. 21 ^ Mr. Manning f, 
although he levcrely reprehend the Icgillaturc for vuihrg by ihn 
otl the jh jl chimge hi the religion of cur anccjlo s^ )'ct he I'ully ad- 
- mils of the truth of what is recited in that preamble, though it 
did net juflify the enading part of the llatute, which in exprefs 

* Tills your Grace’s realm recognizing no fupciior mulcr Goil, but only 
your Grace, hath been ami is free from fubjecTon to any man’s laws, but only 
to futh as have been tlcvifcd, niailc and obtained within this realm, for the 
wealth of the fame, or to fuch other as by fufierance of your Grace and your 
progenitorf, the people of this your realm h.ivc taken at their free liberty, by 
their own cciifent to be ufed amongft them, and have bound thcmfelvcs by long 
ufc and cuRom to the obfervance of the fame, not as to the obfcrvancc of laws 
of any foreign prince, potentate or prelate, but as to the cuRom and ancient laws 
of this realm originally cllablilhcd as the laws of the fame by the faid fulTerance- 
confent and cuRom and none otherwlfe. It Randeth therefore with natural 
ctjuity and good reafon, th.at in all and every fueh laws bmuin made within this 
realm or induced into this realm by the faid fufTcrance cor.lent and cuRom, your 
royal niajcRy and your fplritual and temporal k-rds nu! eommens, reprefemlng the. 
whole Rate of your realm, in this your moR hi^Lh court of p.irliament Iiavc full 
power and authority not only to difpcnfe but alfo to autln rife fome eledt perfon 
or perfons to difpcnfe with thofe, and all other human laws of this your realm, 
and with every one of them, as the quality of the perfot.s and matter fliall require; 
ami alfo the faid laws, and every of them, to abrogate, annul, amplify or diini- 
iiiRi, as it flian be fecn unto your majefty and the nobles and commons of your 
lealm prefent in your parliament. C. 21. 

[■ lingland's Convcrfion and Reformation compared, p. 186. 


words 
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^vords to him appeared to transfer the /^/>/V«»?/ power and jiirifdic- 
tion from the church to the (late. “ I’or though fome a^ls had 
“ palTcd in former reigns to put a flop to fome abufes committed 
“ by the Pope’s legates in England, as likewife to prevent any 
“ unreafonable cncroaclimcnts of the court of Rome, bccaufe 
“ the moll lawful and bcfl eRablillicd authority may be abufed^ 
“ yet the Pope’s title to \\\c fpirilual fuprcmacy over the univer- 
“ fal church had always been acknowledged by the whole body 
“ of the Knglifli nation as belonging to him by divine right, and 
“ inviolably maintained as an article of the chridian faith. So 
“ far were our forefathers from entertaining any thoughts of 
“ placing the crown and mitre upon the fame head, or autho- 
“ rizing the hand, that fwayed the leeptre, to flrctch itfclf forth 
“ to the cenfer. This on the contrary was in all former ages 
rcg.ivdcd as a facrilcgious attempt and a violation of ChriTs 
“ own inUituiion, who never appointed kings but bifliops to 
govcrti hi', church in fpiritual matters.” Ol their govern- 
ment I fliaU fpeak hereafter. 

The exifling Roman Catholics in dogmatical tenets and lub- 
miffion to cluirch difcipline differ not from their predeccilors: 
but they tljink and adl differently upon political points, and 
therefore expeft to be treated differently by the Rate. Allen, 
Parfons, and others of the tame fehool, were cither ignorant of or 
inattentive to the rights, obligations and .dntks of the civil power; 
they confounded it with the Jfirilnal power, and tlicir zeal Lt 
A the 
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tlic Fitter diuvc them into their errors about the I'ormci : it is 
CtlAl*. IX. unjull to calumniate thdo men as felons or malcfadors; that 
True eii.uac- was not llicir charadcr j their religion \.'as uppennoft in their 
ite. hearts, and they unadvifedly fandioned all means, which in the 
heat of their zeal they thought likely to promote it. Such 
motives, whilft they purified the intention of the agents, rcdoubleil 
the obligation cf the State to prevent their effeds by additional 
feverity and rigor. The more rcfpcdablc is the charadcr of the 
broacher of error, the more will his dodrine gain ground anti 
Tiiov could extend itfelf. It is demonflrablc, that Allen and Parfons couhl not 
takrn^'his accorditig to their principles take that oath, which the Roman 
Catholic body throughout the three kingdoms has lately taken, 
viz. “ to maintain, fupport and defend to the utmoft cl' then 
“ power the Proteftant fucceffion, to renounce and abjure 
“ all temporal authority in the Pope over fovercigns and H.itcs 
confequcntly to forfwear “ the depofing dodrine on account (T 
“ any excommunication or difpenfation from tlic See of Rome.” 
The bulk of the prefent Roman Catholics have by oatli re¬ 
nounced all thefe dodrines; I am liicrcforc bounden to look 
upon them as differing in all thefe matters from Allen, Parfons 
and others, whofe ultramontane principles were dircdly thofe, 
which we have by oath renounced. With equal aftonilhmeut 
and mortification then do I find myfclf cenfured for fupporting 
the reverfe of thofe • dodrines, which charadcrifed Allen’s and 
Parfons’s zeal in maintaining the depofing and other temporal 
powers in the See of Rome. 

So 
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So fan iruleed am I from pleading guilty to the charge of he¬ 
terodoxy for approving the principles of the revolution, that on 
the contrary, I maintain that the taking of the oath rerjuired by 
the 30ih of his prefent Majcfty nccelfarily implies the full adop¬ 
tion of every principle, which can he called a revolution prin¬ 
ciple, not, as I faid in my Jura Anglorum^ fo called becaufc they 
ivcre formed ly the revolution^ but bccanje the revolution vea-s 
cffeckd by thenu 


No Roman Catholic can lawfully fvvear to do his utmofi; to 
maintain, fupport and defend a fucceflion which fccludcs the 
ancient hereditary line from the throne, which limits a new one, 
and renders the perfon even in the new line incapable of hold¬ 
ing it, who profefles the Roman Catholic religion, or marries a 
Papift, unlefs he have previoufly renounced the divine heredi¬ 
tary Indefcafible right to the throne, unlefs he admit of a right 
in the people to alter and form their own government, unlefs he 
allow the freedom of confciencc (as againft the community), 
and that the truth of religion is in no manner involved in the 
civil cftablilhnient, which it receives from the ftate, unlefs he be 
convinced, that the truft repofed in the Icglflators by their con- 

ftituents obliges them to preferve the peace welfare and fafety 

• * 

of the community by providing for the majority of their confti- 
tuents the means of pradifmg that religion, which they can nei¬ 
ther force upon them nor prevent them from believing: in a 

word, 


r.00K r. 
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^vord, unlefs he have firft brought his mind to this convlftion, 
that tlie profeflion of the true faith gives a man no title in this 
life either to property or power, and that the open pradicc 
of it may in certain cafes, for the welfare of the State, be made a 
lawful ground for depriving him of both. No Roman Catholic 
can fwear, that it is unlawful to murder a man on pretence of his 
being a heretic or infidel, or that faith is not to be kept with fuch, 
or that the Pope or any fpiritual power can by excommunication 
or othervvife depofe princes, or that, being lb excommunicated, 
they may be murdered or deftroyed, or that fubjeds can in any 
way be releafed by fuch fpiritual power from their allegiance, or 
that the Pope or other prince or (late has any civil or tempo¬ 
ral power diredly or indiredly within this realm, imlcfs fuch 
Roman Catholic have previoufly allowed, that the religious 
opinions of individuals are not of the competency of the c?oil 
power of the State, unlefs he believe, that the civil and fpiritual 
power arc cfi'cntiaily independent of each other, and that the 
fpiritual power cannot of its own nature, ex vi Jua^ produce any 
civil effed; unlefs, in a word, he believe, that no temporal ob- 
jed can be within the jurifdidion or coini'ttcncy of the fpiri¬ 
tual power. But of thefc two laft articles I fliall have occalion to 
fpeak more fully hereafter. 

It is fingular, that my Reverend Correfpondent fliould fo 
peremptorily declare it unlawful for a Roman Catholic to 
cherij}) and fitpport the revolution in its ccnfequences and effcbls. 

The 
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The confequcnces and effects of the revolution are the conti¬ 
nuance of the Protejlant fuccelfioh as eftablifhed by the Aft of 
Settlement; and without going into the nicety of theological dif- 
quifition, or any legal fubtility, it vsill be readily admitted by 
every man of plain fenfe and dealing, that the man, who fwears 
to “ maintain, fupport and defend to the utmoft of his power 
the Proteftant fucceflion as fettled by the Aft of Settlement,” 
does as much rather more than the man, who barely cheriflies 
' and fupports the revolution in its confequences and effefts. 
What is meant by the revolution is the new government of 
William and Mary eftabliflied upon the annihilation and de- 
llruftion of that of king James: and what elfe was this new 
government but a new line of fucceflion, qualified with the 
condition of Proiejlantifm ? 


BOOK I. 
CHAP. IX, 
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revolution. 


How little therefore is he authorifed to call it a “ bafe and 
unbecoming fentiment (p. 115) to cheriDh and give approba- 
“ tion to this high aft of power with its confequcnces and elFcfts,” 
when a man has fworn to maintain, fupport and defend this very 
high aSi oj power to his utmoft ? It v/as'abfurd and ignorant in 
him to pretend to fay, “ that by this high aft of power the Ca- 
“ tholic religion was proferibed:” for the religion of the king 
is neither a profeription, toleration nor an eftablifliment of any 
other religion. At prefent the Roman Catholic religion is tolc- 

S 


rated 



130 OF THE OATH TO BE TAKEN &c. 

^BOOK rated in England and Ireland, the Prelbyterian religion is efta» 
CHAP. IX. blilhed in Scotland, and the Roman Catholic religion in Canada, 
though the king be according to the conditipn of the Ad: of 
Settlement an Epifcopalian Proteftant. 


END OF THE FIRST BOOK. 
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^ In this Chriftian nation, where neither atheifm nor deifm re- book ii. 
ccives open coiintenance, J may prefume upon the general be- chap, l* 
li^ of my readers, that Jefus Chrift came upon earth to abolifh General be, 
the Jewifh legiflation and to found upon it the more,perfea 
fyftem of grace, which is the revealed law of Chfiilianity ofVcwftUn 
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INTRODUCTION TO THE ^ 

t 

taughr and fupported by the viable church of Chrift upon earth, 
which we are afTured by the.fcriptures /r now exifting, and 
continue to exift till the laR accounting day. ■ In feeking there¬ 
fore the origin of the fpirttual power or authority, which> evcry 
Chriftian muft obey, we fearch in fa£t to afcertidn the nature 
and extent:of our obligation of fubmitting unta it.. This is a. 
pradlical duty, which every ChriiUan is bounden tapeworm: and 
it may not be thought'foreign from the province of a lawyer to 
examine, and difc^a the effe^s, which the performance of this 
duty may produce upon the compliance of individuals with 
their facial and civil oUigationato the State. I ihall fed a pecuEdr 
fatisfadion if iu my refearches, 1 ihall have the happinefs to 
find, that the P^it^ant dodiines upon thefe points vary not 
from our own. 1 under the c^rndion of the divines 
of all churches, folemnly diiavowing any intention to mif-ftate, 
the dodrines oT any. 1 mean to treat religiohs opinions hifiori^ 
catty^ nan palmicalfy* 

As my Theological Correfpondent has aik}wed me no fort 
of latitude in the aeceptation;pr application of the moft ordinary 
terms, I fhall endeavour to prevent future objedions by fome 
previous explanation of f^h fermiSy as I ihall hereafter ufe. I 
therefore claim the rightof b^g difierently underftood, when 1 
ufe the w.ord religion as the ^aerd fenfe of nun*s duty to a 
Being fi^perior to himfelf, and as the belief of that fpecific fyftetn 
or form of religion, which God: requires to be adopted. The wdrd 

chrfttdn 
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tbrtfilan fometimes exteods indircriminately to all believers in BOOK li. 
Chrift in contradiftindlion to infidels or unbelievers % fometimes chap, l 
it includes only fuch as have received cbriftian baptifm; as the 
word chrijiian was applicable to the Emperor Confbntine in a 
different manner before and after he had received that facrament; 
at other times it may be narrowed to apply to thofe only, who 
believe in purity and entirety whatever Chrift taught upon earth. 

So the word church fometimes comprehends all thoie, who by church; 
chrifiian baptifm are admitted into it: it then includes all heretics 
and fehifmatics properly fo-called; and it may at other times* be 
fo ufed, as to exclude them, as alfo perfons excommunicated: 
it frequently exprefles the ftate or order Of the clei^; and often 
imports the national and geographical divifions of the different 
parts of the church of Obrift. Upon the fame prindple do the 
words Spiritual and eccleftajiical vary in their fenfe and import, Sfirbaa/ znd 

. „ eccMqftual, 

as they are applied or have reference to the church. Thus the 
words human and temporal are applied to right, power or author and 
rity, to denote, that the principle and the effed of the afiion 
proceed immediately from man exi^mediately emXj from God; and 
at other times they are ufed almoft as fynonymous with the words 
natural or phyjical% and theh they import the aftual exiftence 
of the right power or authority in this world: and they are fre¬ 
quently put into dirc<ft antHhefis to the words divim and 
fpiriiuaU 


To apply thofe obfrrvarion^ immediately to the fubje^ under 

my 
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my prefent confideratlon, I fay, that by fpiritual or ecclejiajikal 
authority power or right, I mean ihat, which was given imme* 
d'mtely by God to man, and which though continued by transfer 
from one man to another, is only communicable by and through 
fuch perfons, as have received it in an uninterrupted fuccellion 
from thofe, to whom God originally granted it, and by the 
means particularly direded by God himfelf. In a word it is 
that authority, which Chrift gave to his apoftles, and which 
has ever finee been continued through their fuccelTors to the 
goVernors of the church, which he founded upon earth. 

As the community cannot .give fuch authority right or power, 
fo neither can they alter encreafe abridge repeal or annul it. In 
this the two powers or authorities differ from each other. They 
both originate from God and confcquently command our fubmif- 
fion. For this reafon thofe, who hold or are pofTeffed of either, 
are often faid to be the vicegerents of God; and they are fo for 
thefe two fpccial purpofes: the fpiritual fuperior is the vicegerent 
of God to execute his immediate commands or fpiritual laws, 
which he has decreed fliall never be changed by man: the tern- 
pcral fuperior is the vicegerent of-God to execute thofe civil laws, 
the formation alteration aftd repeal of which he has left to the 
diferetion of man. Thefe laws by their nature effentially va¬ 
riable arc neceffary for keeping up and forwarding the general 
difpenfation of God’s providence in maintaining civil govern¬ 
ment as effential to fociety, for which he framed mankind. 

5 Before 
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Before I enter minutely into the nature of that fpiritual or eccle- 
JiaJlical* authority, which was given by Chrift to the rulers of his 
church, I think it advifeable to make feme* obfervations upon 
the fpiritual authority, which fubfifled in the world before chrif- 
tianity; for it appears to me, that the general mifconceptions 
of the civil and fpiritual authority, have greatly originated from 
an inconhderate corifufion of the theocracy of the Jews with 
the eftablifhment of the reign of Chrift in the Chriftian legiila- 
tion. In order to eftablifh this diiference with the more efFeft, 
I will conftder feparately the theocracy of the Jews. 


• The word tccUJiaJlical I can fcarcely admit to be fynonymous with that 
ef fpiritual however as divines have not adopted a diiFerence between them, 
when applied to power or authority, I lhall in deference to them fpcak of tlie 
fpiritual or tcclefmjlical power as fynonymous. 
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CHAP. 'll. 

OP the theocracy of fHE JEWS. 

Cod legated ktmediately for them. Thek Spi/ftual and Chd 
Government ir^eparabk. Their Natural R^ht of framing a 
Ge/vertana^Jiffended or annihilated during the Theocracy. 

Whether in the law of nature, before the divine legiHatioa 
to Mofes, there Wei% wol%fpiritual authority, to which man owed 
fubmiflion feparal^'fioin the civil and temporal authority, which 
always fubiifted on -eitth from the &t&, formation of govern* 
ment, will be needlefs in my prefent purfuit to enquire. The 
'Only reafon, which inducM me to take into my confidera- 
tion the eftablifliment of the Jewifli theocracy, is to point out 
its difference from the eftablilhment of Chriftianity, which 
created that fpiritual power or authority, to which as ChriiUans 
we owe obedience and Athidlffion: particularly fo, as my Reve¬ 
rend Correfpondent haa6^ed many pages of hb book, viz. from 
p. 77 to p. loo, with eJiamplcs of. Solomon,'Jeroboam, &c. 
to prove, as he %8, fhe'|^ty.4:^ I^. Rogers’s affertion, that 
** no man can be credit^ vwh'^''‘J^fttend8 to a fpecial miffion 
** from Ged for oppofiOg the civil* magiftrate to cftablilh any 
“ religion at all.” Had Dr. Rogers exprcfsly admitted, that there 
was-lio power in the civil magifftate to give a civi/ fan^lion or 

eftablilhment 
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“ * • 
«fl;abli{hmeat, to any religion, whether true or falfe, his propo- book li.^ 

fition would have been as fidfe, as if he had faid, that the, civil CHAP. H. 

anagUlrate could afcertain the truth of a religion by giving it 

• » 

« civil fau6tion or eftablilhinent. 


By the term tbeocraey I mean a government eihthlii^ed and im- 

' I * ^ ^ li. ,v ’ 

mediately fuperintended by God; and the very import of the 
term is a full explanation of the difference there is betwl^ a ciwl la what a 

, ^ ^ ' <1^ j: i » theocracy 

or temporal and a theoerattQal government, fuch ajs was that' qf the confiOs. 
Jews. In this God condefcends to dire^, order and fuperintcnd 
immediately: in that he leaves the dire^ion''order and fuperin* 
tendance to the community: but he dpes hot require of man a ' 

more ftri^ obedience or fubmi&on to the'We, than to the 

< » 

other.* The one admits of ho pol&ble change by^ the community, 
whiUl God continues the theocracy: the other obliges as ftrongly 
to all changes and repealsKas to the firft inftitutions of the laws 
' made by the community. I enter not into the reafons,'why God 
in the particular inftance of the Jewilh natib^', deviated from the 
• ordinary and general difpenfation of his providence over the hu¬ 
man fpecies, by fef^ng this'pe^P^c ^1^^ nations of the 

earth, and legifl'adhg aWip^inting rtilm for them exclufivdy *. 

* Frequent app4cat>o°s,Qi Teftamcnt without propor 

difcrimination are veiry it^urioul to pi^j and ttudi. Where G(^ immediately 
appointed the king, he might ptoWlf bc'tia^ the X>ord’s anointed; as it was 
faidT in i Samu^, eSh''{i;retchfotdt hishand agun^ d>e tordVakunted 
** and be innocent or gvttdefs ¥* t hart titstt heard of a modem thyereign imme- 
diatdy appointed Ung by Gpd: . 

" \-T. 


It 




CHAP. U. 
Infpiration 
of the Old 
Teftameat. 


AllisDee^ 
ofthereligioB 
and fiateof 
the Jdn. 


OF THE THEOCRACY OF THE JEW 

It might infult fome (k itiy mdem to. ofcr proc^t of 
hiftorical fa^Is recounted in the Old Teftifeent. We find in tfhefe,' 
books, which are allowed hj alt Cfitiftians to have been In^ 
Ipired to the faered pemnao^ that without any confent orpdvky- 

* "* t . ‘ - I * t. ^ „ ,, ' 

of the efiahlilhe^ both .their <dvR government and 

religion^.Ont ,1^1; the fame time and by th^ T^e meam^: 'fi>> 
that as Jong a^t^'theoqracy fiiould tail:, fo mng ^e indifiblublh 
. i:^0Q..pr their .religion and theirftate^pjild li^ft: 

alfo^WhatefWal^Hons in their civil government vdiit fiit any 
time introduced,' could not be effedled by the people, but by the 
frelh intermediation^ ofV God in an immediate and properly 
fpeaking a nxiraculo^'Planner. They were called God’s people, 

^ 4 *"* r I 

not only bccaufe wef,bcnevcd,in him p4 him, but be** 
caufe they were ruled by his particular 4w, which was a favor 
that he granted to no other community on the face of the 
earth. From the greateft to the moll trivial circumfiance in 

f * 

their religion and in their Rate wad«;every thing written by in^ 
jpiradon of the immediate au^ior'of.,tlmtr theocracy: every 
thing was difpofed by God*8 .peculiar order, fb that the fame' 
could not be .put in pra^ice, but m a i&ee and independent 
nation: and ther^ore'.^e cojdld npt.'didi'out overturning 
their rdigion alter thlhi(!i^gn^d|Bibik,pr incorporate witk 
or fiibmit to a forogn St!a^|j.^<^n%^^y4thb overthrow of tlieir 
dyil government was: the Imdie&e Iprdnimier of the abolilh* 

* ^*5.''.'’ ..s 

aaoit of thdr religion r m, a'word» there was amongft them 
BO ^^pfiative authonty, God hayipg done that foe them, which 

ho 
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he hid left to the reft of mankind to do for themfelvei*. their 
king»;' of j‘ud|^5,* or, ruter^i had no other'commiflSon thi^n to 
eieccuti the of God axftongft his people; they could neither 
,8dd<tiy nW dlminilh, alter n6r abrogate the law *. the adminiftra- 


*59 

.BOOK II. 

^ • 
CHAP. II. ^ 


the fcMgioo# woi^ip (or the priefthood) %aa committed 
‘ W^'one patjacalar tribe, to whom by God’s fpee^tl 'Command nd 
weffe ^^^e^^as to-the other tribes, bijif theyt^rfere to be 
-if^hlamed'^ thb tenths (tythes) or oth» ffeYCijidip* tint Of the 
othef'tt^s: fo thstt the Jewiih theocracy, cl^lj^coinpitfed not 
‘oaly^ifititalhtt alfo temporal objetftsjfhchj^a land and ni^cs. The 
riry place of wotfhip was fixed upon by God, and he appointed 


not only the perfon, who fhould build the.temple, but gatte the 
moil minute dire^ons about every partieukr part of it, from 
the general form and ti^tnenfion of the' whole edifice to the 
meaful-e of cvery’pardc^ailr chamber^ an^ the weight of a flelh 


hook; the materials and form of every veflel and utenfil of the 
tabernacle, the pattern and^]||fhibn of Aaron and his Ton’s garments 
and ornaments were fho'^ftafid directed by God} nothing was left 
. tothe diferetion of arclut<^, buildets,' governors, rulers or priefts. 


t^ifi^As die whole, f^^lfd'i^^ Mofiludirpenfation was. intended 
by God as a the Law of,Grace, which 

he intliteed'in the ibur^^^^ia '^eateft goodnefs- t<h^n to 
e(hd>Ufh in his facred tipW ^fth, fo could not the.fnere 
dUhredonfcy ^ j^0|^d the 

difierent of the''0camad^ 1 for this 

the 
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BOOK IL^ the immediate interference and direflion of God were neceflary: 

CHAP. IL lie regulated its duratbn, in order to fulfil all the prophecies con¬ 
cerning his coming, and to afford human as well as divine proofs 
of their accomplifhment: he chofe a particular people from- 
whofe royal ftock he was to defcend according to the flefli, to 
be as it were the depofitories of the facred records, which were 
to tcllify and prove his coming unto the end of rime. We fee' 
that amongft the Jews, their religion, their ceremonies, thfeir 
laws, their cuiloms, their rulers, their prfefts, their maintenance, 
their temple, their taxes, their payments, all were fpccially and 
immediately diredfed and ordained by God himfelf j neither the 

The commu. whole nor any part of the community had power or authority 

nity had no 

power over to make the leaft alteration in them by way of reform, iinprove- 

the Jev?jfh 

laws. ment, addition, diminution or repeal. The natural or rather 
focial rights of the .Jews to form their own government were 
annihilated or fufpended by this fpecial favor of God in le- 
giflating for them ; confequently no fort of parity, precedent or 
example can be drawn from the adious of the kings, priefls and 
rulers of the Jews, to prove or eftablifh any right, power or au¬ 
thority fpiritual ov temporal in man rince the aboli¬ 

tion of that theocracy and the ceffation of God’s immediate in¬ 
terference with any temporal government. In no par^ there¬ 
fore of the Old Teftament do we find any thing like an exprefs' 
injundion to the JeWs of obeying their temporal rulers, fuperiors 
or foverligns, as we do in the New-; for as God had legiflated 
for them, there was no legiflative power cxifling in the na¬ 
tion : 
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tioa; the civil magiftrate therefore had no difcretionary right or BOOK ir. 
power of commanding, as he has in all other communities. chap.ii. 


To fhew more emphatically, that this theocracy was con- 

neCied with and involved temporal or civil as well as religious or 

fpiriiual objeds, it is to be remarked, that God annexed to the ?[“' 

obfervance of it the exprefs condition of their quiet pofleffion 

of the country, in which they were then fettled: the temporal 

profperity of their ftate was to depend upon their fidelity in 

obferving their religion j and the civil magiftrates were by the 

law commanded to take cognizance of* all matters, that could 

prove either dangerous to or deftrudive of their religion, as 
^ ' 

will dearly appear by an attentive revifal or recolledion of the 
books of Mofes. 


Inftead of all the temporal promifes ^nd corporeal punifliments 
for the obfervance or violation of the old law under the theo- 

• I 

cracy, our blefled Redeemer, as we firall ftate more particularly 
hereafter, makes this declaration to the followers of the new 
law, which is diredly the reverie; “ He that believeth fliall be 
faved, and he that believeth not lhall be damned.” Now as 
falvation and dainnation are out of the power qf the civil ma- 
gijirate^ it is evident that Gfiriftianity gave him no power over 
men either to reward their obfervance or to punilh their negled 
of the revealed law of Chrift. St. Paul in writing to the Hebrews 
very explicitly fets forth tliis difference between the punilhments ^bufuan 

3 ■ 
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^POOKII. for the violatioa of the law of Mofes and the law of Grace* The 
CHAP. II. firfl; ^as to be infliO:ed by the civil magillrate, and therefore he. 

had fuU cognizance and power over the individuals, who wei^e 
obliged to obferve it, (Heb. x. 28.) ♦* A man making void the 
law of Mofes dieth without mercy under two or three wit- 
** nefles.”/ But as God referved to himfelf the punifliment of 
the latter in a manner, which could not be executed by the civil 
magiftrate, it' confequeutly follows, that his duty and power ex¬ 
tend not to that objedl: .(29, 30, 31.) “ How much more da you 
** think he deferveth worfe punifliment, who hath troddeh under 
** foot the Son of God, and hath efteemed the blood of the tef- 
** tament unclean, with which he was fan£tified, and hath of- 
“ fered an aflront to the Spmt of Grace: for we know him who 
•“ hath faid; Revenge belohgeth to mje and I will repay. And 
“ again,'the Lord fliall'judge his people: it is a dreadful thing 
“ to fall into the hands of the living God.” 

We fee here diftinSly, that although the offence of violating 
the law of the Gofpel be more heinous, than the breach of the 
law of Mofes, yet the punifliinents, which God infliQs are totally 
of a different nature j theiphe to be ejcecuted by the 

civil magiflrate, the otlier eternal, referved to the Deity himfelf. 
It is thus not only clear from the authority of Holy Writ, that 
the power .of the civil niagiftrate extends hqt to the obfervance 
or ncgled of the Chriftian religion: but to fliew more palpably, 
the difference between the law of Mpfes and the law of Chrift, 
- and 
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and eonfequendy how inapplicable all precedents of the one are 
to the otheri we may refledl:, that fome things, which were 
ftri^ly enjoined to every Jew under the theocracy, cannot be 
performed by any perfon under the gofpel withput fin. Who¬ 
ever tempted another to idolatry was not to'be concealed, but the 
perfon tempted was obliged to kill him himfelf, whether he were 
his brother, fon, wife, friend or rflative,. (Deut. xiii. 9, 10.) 
** But thou flialt prefently put him to death: let thy hand be 
“ firft upon him and then the hand of all the people. With ikones 
fhall he be ftoned to death.” Hence the important inference 
is to be drawn, that neither before nor fince, nor out of the Jewifli. 
theocracy, was the cognizance, fuperintendance or care of reli-- 
gion committed to'the civil magifirate, as it was in the MoMc 
dlfpenfation. 


BOOK II, 
'—-—» 
CHAP. II. 


CHAP. 
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CHAP. III. 

THE ESTABLISHMENT OF CHRISTIANITY WITH REFER¬ 
ENCE TO THE STATE. 

The Law cf Chrjfiianity untverfal and unlimited. Chrijllam one 
by Baptifm. Spiritual Power well d^ned by Parfons, Chrif- 
iianity for the Three Firjl Centuries without any Civil E/labliflj^ 
tnent, Chrijl ajfumed no Juri[diction over TempoKul Objebls. The 
Kingdom of Truth or of Chrijl neither Temporal by Nature or 
Derivation. 

All Chriftians, who believe that Jefus Chrift came upon e.-uth 
in the form of man to cftablifli what we call the Law of Gracct 
or the Syftem of Chriftianity, neceflarily believe, that the old 
Jewilh law was alfo eftablifhed by God by way of a preparation 
for and a figure or prototype of the new law: that the old law 
was not intended for all mankind generally, as it could only be 
obferved and indeed was obligatory only upon the Jcwilli nation, 
and in many inftanccs, whilft the individual was refidcnt within 
Judea and the country fubjedl to the law of Mofes*: vi'hcrcas the 

* The law in Deuteronomy, by which an Ifraclite was enjoined to flay any 
perfon that tcmpte<l or invited him to commit idolatry, it is prefumed would 
pot oblige or bind him, whilft he refided in an idolatrous nation j Cod furcly 
would not oblige one to murder an Egyptian or Grecian, that might invite a 
Jcwifli ftrangcr to attend their idolatrous worlhip. 


new 
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new law was intended for all mankind unexccptionably, and 
therefore depended upon no particular people or form of go¬ 
vernment : it was not more appropriate or applicable to one than 
to another. Wherefore when the apoftles were fent by Chrifl 
to found and build the church, their commiflion was, “ Go and 
“ teach all nations^ baptizing them in the name of the Father 
“ and of the Son and of the Holy Ghoft.” (Mat. xxviii. 29.) 
Every perfon thus baptized became a member of Clirift’s church 
without any diflindion of Jew Roman Parthian or Grecian. 
The whole colledion of perfons fo baptized and believing in 
Chrift conftitutes the fociety of Chriftians, which we properly 
call the Church of Chrift. 

The qualification, charadcr, duties and obligations contraded 
or impofed by Chrijihm baptifm are precifely the fame in 
common with every individual member of the fociety congre¬ 
gation or church of Chrift, without any refped to their nation 
or form of civil government: and therefore all become thereby 
members of one body. Thus fays the biflrop of Chefter '••, “ Now 
“ as there is but one Lord and one faith, fo alfo is there but one 
“ baptifm: and confequently they which are admitted to it are 
“ one.” This is minutely confonant with what my Reverend 
Correfpondent himfclf profcfl'cs, (p. 37.) “ That he (fpeaking 
“ of a perfon baptifed) received the habit of the true faith 
“ of jefus Chrift in baptifm, you and I and theologians I be- 


Mi 

BOOK II. 


CILMMII. 
Clii iniji.ity 

for ail n :: i- 
kiiij. 


* Pcirfon’s Expofition of the Creed, Art. ix. p. 340. 

U 


“ lievc 
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BOOK « li<jve of every defeription amongft Chriftians will readily 
CHAP. 111. tc allow And, if then this man received the genuine Catholic 
ninlls'a “ baptifm, not having wilfully erred againft fuch faith, he 

Chuihau. ,( undoubtedly is and to all intents and purpofes remains before 
“ God as much ,a real Catholic as he was on the day of his 
“ baptifm.” I make thefe quotations to juftify the general fenfe, 
in which I fpcak of the church of Chrill*'. 


What the 
church is. 


The clnirch of Chrift being the aggregate feledion congre¬ 
gation or focicty of baptized perfons called Chriftians, is pro¬ 
perly fpeaking a corporation body or community of human in¬ 
dividuals made one by Chriftian baptifm, who by the conditions 
and terms of that facrament, voluntarily accepted by adults, and 
by infants through their fponfors, become fubjed to the authority 
power or jurifdidion, under and by virtue of which the cor¬ 
poration or body itfelf was inftituted and fubfifts, and this I 
call fpmlual or divine f ; “ which jurifdidion Chrift alfo liimfelf 
“ God and man did exercife in perfon upon earth, wholie fepa- 
“ rated from the ufe of all temporal jurifdidfion notwithftand- 
‘‘ ing he was Lord of all, as the fame divines out of the gofpel 
“ do prove. Shewing thereby and by the long continuance 
“ of his church, without the faid temporal authority, that fpi- 
“ ritual jurifdidion is wholly independent thereof, and utterly 


* The reader will indulge and forgive my redundant caution after having 
been fo frequently and grofsly mifreprefented. 

-[• Farfons’ Anfwcr to Coke, p. 26 . 


“ diftin^l 
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“ diftind by her own nature. And albeit civil power or juriC- BOOK 
“ diction be of God’s inftitution alfo and duly to be honoured CHAP. ill. 
“ in his Church and Chriftian commonwealths, yet is the fame 
“ far otherwife derived and received from God than is fpiritual Sp’n'u.ij anJ 

* temporal 

power: that is to fay, not immediately by God’s own deli- 
« very thereof, but mediately rather, viz. by mediation of the 
“ law of nature and nations. Wherein is to be noted, that the 
“ ordination of God by the law of nature, doth give political 
“ power unto the multitude immediately and by them mediately 
“ to one or more. But fpiritual power Chrift gave immediately 
“ and by hiinfclf to the apoftles and their fucceflbrs.” 

The Chriftian religion Is tied to no particular place as was 
the Jewifli; nor is the miniftry thereof granted as a privilege to 
one particular nation or family. Each nation has an equal partici¬ 
pation in all its benetits; none can claim a preference of right or 
prerogative over others. “ There is neither Greek nor Jew, cir- 
“ cumcifion nor uncircumcifton,Barbarian Scythian bond nor free: 

“but Chrift Is all and in all,” Col. ili. ii. To a candid obferver 
of events it appears to be not the Icaft ftriklng feature of God’s 
providence over his church, that for the firft three hundred 
years it fubfiftcd without the adual protedion of any cl-oU cir/'dla- 
power, or without any civil fandion or eftabliftunent <,r ;iny fort ['h!>''cKr;;l'a!i 
of alliance or incorporation with the ftate. As therefore during 
this fpace of time, it received no civil cftabliihtncnt whatfoever ; 
it feems fair to conclude, that fuch eftabliftunent was neither nc- 

U 2 ccifarv 
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BOO K ccffary for its inflitution, or continuance. Few will contend 
CliAl’. III. Chriftian religion was lefs perfed during the three firft 

centuries after its inflitution, than it has been fince that period. 
I will expofe myfelf to no theological cenfure, by hazarding 
viy opinion of the utility or advantages of the Chriftian religion 
being fanftioned and fupported by the civil magiftrate. But I 
am happy to find, that upon the cfFcdts of the civil eftablifli- 
ment given to it by the firft Chriftian emperor, a very refpefta- 
ble modern divine has very fairly and candidly avowed his fen- 
timents*. “ It has ever been found in the hiftory of God’s 
“ people, that in proportion as they have been indulged in the 
“ enjoyment of the good things of this world, they have bc- 
“ come indifferent in regard to thofc, they have been taught to 
look, for in the next. The moft ftriking inftance of this oc- 
“ curred at the time, when Conftantinc gave a fettled peace and 
legcil exijlence to the Chriftian religion, after three centuries 
“ of fcvcrc perfecution and terrifying alarms. Not only morals 
and difciplinc became relaxed, but llkewife fchifm and herefy, 
“ which before had only timidly fliewn their heads in certain 
“ places, then ftalked boldly abroad, attacked the church in 
“ every quarter, and feemed on the point of at once overwhehn- 
“ ing her divine faith and conftitution.” 

Although it be a primary objcdl of this work to dii’cufs and 

* Divine Rijjht of Epifcopacy, p. 2. by the Rev. Mr. Milner of Wincheftcr, 
Autlior of Ectlcfiaftical Democracy deteAed, and many other trafts. 


I 
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alccrtain the origin, nature and legal efFedts of the civil efta- ir.^ 

bliflirncnt of religion in this kingdom, yet is it not within 
my commiffion or province to examine, much lefs to determine, 
how far a civil cftablifliment or fandion of the Chriftlan religion 
tends to promote and preferve the purity of Chriftlan faith and 
pradice. A Divine from whom my Reverend Correfpondcat 
at leaft will not diflent, has delivered a very ferious important 
and (In iny feeble judgment) true opinion upon the moral clFeds 
of civil cftablifhments of religion in general. I have no other 
comments to make upon it, than that for three hundred years 
the Chriftlan religion had flourilhed without it, and expe¬ 
rienced the moft ferious evils from its introdudion. But I 
queftion not therefore the lawfulnefs and legality of making, 
and, in fomc inftances, the prudence and propriety of continuing 
fuch cftablifhments. 


■^hc fcriptural accounts of the iirft propagation of the golpcl 
arc emphatically pointed, In marking its Independence upon any 
and its aptitude to all civil governments, by collcding togctl'cr 
into the Iirft llieaf of the Chriftlan harveft individuals ol tlic 
moft diftant, difeordant,. difparatc and hoftile States, luch as 
Jews, Greeks, Romans, Parthians, &c. But the example ot our 
Divlnc Legiftator himfelf is ftill a more ftrikiag lellbii of tlie in¬ 
dependence of his dodriiics and laws upon any avd power 01 
authority : he affumed or excrciled none Li r.i? own pertotr; and 
on no occafton did he call in aid of Ins mdlion the arm of tue 


InJcjitn’;;.. 
ot thriff 
itv. 
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BOOK II. -crdl magiftratc. He did every thing in the reverie: he kept 
CliAF. 111. yp appearance and reality of poverty from the cradle to 
the crofs: he humbled himfclf, wafliing the feet of his dif- 
ciplcs: when the multitude would make him a temporal king, he 
abfeonded and made his efcape : he would not execute the oflicc 
of a judge, or adminifter temporal juflicc; he declined to arbi¬ 
trate upon civil matters between individuals j he paid taxes to 
the Roman emperor, and permitted himfclf to be judged and 
executed by the executive government of Judea; all which 
things are contradi£lory to, inconfillent wdth, and exclufivc of 
temporal fovereiguty: he fe’^ercly rebuked his difciples, who ap¬ 
peared furprifed at his not ufing the powers (which they knew 
he pofleffed) of refiftaiice agaiuft the unjuft feiitence of his 
death. 


The miracles which Mofes performed were calculated to re¬ 
move a whole people out of a land of bondage and eftablilh 
them in a land of promife, wdiich were temporal objcdls: the 
miracles of Chrift were calculated to imprefs the minds of men 
with general benevolence and charity- he went about doing good 
Objfftsof and healing all that were opprelfed by the devil (Acls xvi, 38). 
power. No one adl of his mifllon, jurifdiilion or power, when upon 
earth, went to affedl a Angle objedt of civil or temporal jurif- 
didlion : he even chofe rather to work a miracle, in order to 
provide himfclf with the means of paying the tax to the Roman 
Emperor, than to leave it to the judgment of men, by what title 

he 
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lie could have acquired any temporal property. Indeed all the 
infpired writers appear anxious to im profs us with the convidion, 
that as he poflelTcd nothing in this world, fo temporal pofleffions 
were no ohjeds of his divine miflion. 

Thus did he commifilon his anoftles to go about tanquam 
nihil kabentes fed omnia pojfidenics. He never would permit ex¬ 
ternal or forcible means to be ufed to promote or inculcate 
hisdodrincs: no aid of the civil magiftrate was cahed upon, 
much Icfs was any enjoined : “ He that hath ears to hear, let liiin 
hear,” (Luke viii. 8.) “ For faith is from hearing,” (Rom. x. 7,) 
Preaching was the only mean Chrift ufed and commilfioncd his 
difciplcs to ufe: he neither employed, dirCdcd nor authoiifed 
any coercive power to compel fubmiflion: he allured men by 
no flattering profpeds of a promifed land or temporal profpe- 
rlfy; but he foretold to his followers, that they were to exped 
adveiTity and perfccution in this world ; though luch as fiiould 
not receive and follow his word, fliould meet with condign 
puniflimcnt; not in this life, but in the next. “ He that be- 
“ lieveth not, fhall be condemned,” (Mark xvi. 16.) 

My Gorrefpondent tells us (p. 58.) “ That it is a pre- 
“ vailing notion amongH many Chriftians, Iccaufe the concerns, 
“ in which they engage feem in their primary and dired \icw 
“ to be earthly and temporal, that therefore they are entirely 
“ exempt from the reftraint and control of the fpiritual jurif- 

didion 
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CHAP. tll. 


Kingdom of 
Chrid. 


di^lion of the church.” Then for the eclairciflement of this im¬ 
portant point, he undertakes to prov'c, what I believe no gne 
ever denied, that the words of St. J hn, “ My kingdom is 
not of this world,*' really mean, that 'lirift’s pnwer and au¬ 
thority were not from this world^ oi'if mated not m eayth, 
hit came fom heaven (p. 59.) He very HIrly draws the 
line of difference between the fpiritual power as derived imme¬ 
diately from God, and the poiver as derived Irom the 

people; for, fays he, “ it expreffes a depcndancc upon or dc- 
rivatiou from another, in the ’manner that Pilate’s authority 
“ was derived from Tiberius Cnefar, and Csefar’s own power 
“ fromthe people.” In interpreting thefe "words of St. John, 
he has confined himfelf lolely to the derivation of the power, 
upon w'hich I believe there are not two opinions .amongft Chrif- 
tians ; but he is filent as to the nature of the power or kingdom 
fo derived. To this his attention fiiould have been direded in 
order to flicw the iaiie grounds, “ upon which the upholders of 
“ temporal power pretend to exclude from the concerns of this 
“ world the fpiritual interference and -lircdion of the minifters 
“ of Chrift's church,” (p. 59.) 


With fubmiflion to the Reverend Divine, 1 apprehend that the 
facred text is fully as explicit in deferibing the nature, as it is in 
deducing the derivation of this power of the kingdom of Chrift; 
for when Pilate obferved, “ that he then profefl'ed himfelf to be 
“ a kiog,” he anfwered, “ that he was a king, but a king of 

“ truth, 
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“ triuli, and for this caufe he came into the world that he flioulJ ii- 

bear witnefs unto truth,” (John xvul. 37.) Does not this ill. 

pafliif^c then of St. John mpft unequivocally and explicitly dc- 
incnllratc, that there does exifl in this world a ffiritual po'iver 
or l-.’/nv/,?’! of Chrif, which is not derived from any temporal 
fonrcc, but comes immediately from God, and which has not for 
u.s objeeb any of thofe temporal things, which arc the ohjecls of 
iciViporai fovcrcigntics ? 

Our dl\ iiic Lord faid, that “ if his kingdom were of this. 

“ world,'’ (that is, either by its derivation or nature lempira:) 

‘ his conllitucnts would rife up in his defence,” (|ohn xviii. 26.) 

' Orijjin and 

“ Xi;- iJ.- '■> '1 ':.'a but now my kingdom is nature of 

' Chrilliatiity 

not from hencethat is, it is neither icmporal by derivation 
nor by nature, for the one imports the other j and the condi¬ 
tion:'! fuppofltion of our Lord, I../ .n. V.v Kr/or- 

. , t^vC. “ If my kingdom were of this world,” is a conclufive 
argument, that there are or may be kingdoms of this world, 

■y Jrom hciU'Cy or, in other words, which 

receive their power from men or the people. And here lies the 
grand difference between the two powers; that which is 
.J.y? S' oi' -Jt ta Kcrry-s- rs/y is the hiwum or civil or temporal 
power: that which is not fa, is, the kingdom of truth, eftablilhed 
by Chrlfl in perfon upon earth, and is the jpiritual or divine 
power. 


X 


The 
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BOOK II. cflablifhment of this kinjrcloin of truth, of which 

Cil.iJ’, III, Qjjj. bldTcd Redeemer profclFed himfelf to be really the king, is 
that cftabliflimcnt of Chrillianity, which I have made the fubjeft 
of this chapter, and which I hope clearly appears to my readers 
to be eirentially feparate and diftindl from, and Wholly in^- 
dependent of, any tanp>-jriil or ck'il government or hate wdiat- 
ever: it Is a kingdom of truth, in which Chrift by force' of 
truth brings over our fouls to his obedience, and therefore both 
by wmrd and example taught us, that it was not to be fupported 
by the fame means of coercion and force, which arc nccclfary to 
maintain civile human or temporal governments, and keep their 
fubjeds in civil obedience. But as it is a kingdom, it muft 
neccflarily be fupported by government; and what the na« 
ture of this government is, will be the fubjed of the enCuing 
chapter.. 


C H A P. 
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or crnjucii government in general. 

Uf/n-t'ruifhy cj the Church of Cbrijl, Governors and Governed, 

All Sociclies of Chrijlians believe in the Efabiyhinent and Sue- 
ccJji'ju of S^vritual Pozver, Imhfeclibilily of the Church nci- 
nviihfanding llcrcfcs and Schifms, Nature of Holy Order. 

Nature of Spiritual 'Jur 'fdidtion, Povtcr of the Keys. Clergy 
and T.aity. Difference between Order and yurifdiet ton. 

W^ITHOUT offering to prove the exlftence of Chrlftlanlty by BOOK li. 

—-—r' 

any internal or external evidence, I fliall take for granted the • 

affumption, that jefus Chrift came upon earth to eftablilh the Law 
of Grace, and that he has revealed to us many myflerics, which 
our weak underftandings cannot comprehend; and I fiiall cx- 
pcil credit In afferting, that the reign of Chrifl; or the kingdom 
of truth or fyftem of Chriftianity, which was prefigured and pre¬ 
ceded by the jcwilhlaw, was not a tranficnt temporary cRabliflv- , ,, 

merit, lafting only during the ^crfonal prelence ot Jeliis Chrift 
upon earth; but that it really was a government inftituted In his 
perfon, and formed by him to laft until the confummation of time. 

Thus, when St. Matthew had gone through the hiftory of the 
eftabliflunent of the church of Chrift upon .earth, he clofcd 

X a his 
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his evangelical account by thefe confolatory words: “ And lo, 
“ I am with you always unto the end of the world.” I have 
before faid, that the kingdom of Chrift was cflcntially different 
from every tem[oral^ human or civil government in its origin, 
nature and efi'eds: but like all governments it requires govern- 
>:ors and governed, and there murt. ncceflarily exift a different:.-; 
between the governors and the governed. 

Mod things which I fliall have occafion to fiy upon the ge¬ 
neral nature of church government, or the nature and [lowci 
of fpiritual authority, arc (I prefumc) believed in common by 
the generality of the Britifli empire: for although diflerent fo- 
cietics of Chridians hold diflerent opinions about the degrees, dig¬ 
nities, ofllces, duties, rights, privileges, ordinations, inftitutions and 
fucceffion of church governors, they generally agree in admitting 
a difference between the clergy and laity, and between the go¬ 
vernors and governed; at lead, they all admit the cxidence of 
fghilual power. 

} 

In proceeding to difeufs this delicate though important fubjcel-, 
1 fliall note, merely by way of elucidation, not of controverfy, 
the few points of difference upon it which do, or which appear to 
fubfid between the Edablifhed Church of England and the 
Church of Rome. I will not fuppofe, that there is in this 
country a fufficient number of Erajihms, who place all Jfiri- 

tual 
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^S7 

iiial or ecchjiajlkal power or authority in the civil inagiflrate, to I[.^ 

induce any one to refute their dodrine: it enters not within 1'- 

thc fcope of my views or intentions to' attempt to controvert 
any Jpiriitutl or religious opinions, unicfs they evidently appear 
to clalh with the civil duties of focial man. The explanation 
of thefe alone is the profclfed objed of my inveftigation. 


Tl;e hrft cfieiitial quality of the Chrifllan dodrinc and fydetn 
is uuiverfjlily or caihoUciiy : that, is it, is unexceplionahly and 
equally rundicablc to every form of civil government, e<|ual!y 
enforces fubmilTion and obedicnec to everv civil niagidratc, and 
is equally independent of his control or interference in ail pef- 
fiblc variations of civil governments: it is univerfally believed 
and fubmitted to by all the members of Chrifl’s church, has 
been believed and fuljmitted to at all times and upon all occa- 
fioiit-, and will continue to be believed and fubmitted to by them 
uiuil the end of the world. The adoption of the Eiith of 
Chrlft imports the ncccffity of lubmiflion to the governors of 
his church, fuch as he conllitutcd them. For cither we mull 
fuppofc, that Chrill was deficient in revealing all that concerned 
the government of his gofpel church, which his Father lent him 
to cftablilh, or cH'c that the nature and form of that government 
fliould be left'to the elTentially variable difcrction and judgment 
of the riv/l magiflrate. To urge the firft, would border upon 
blafphcmy : to aflert the fecond, would be to deny to the Chrif- 
tian church its primary quality of calboliciiy. It would morc- 


i f tlir (..i t;-. • 
t f.'.' fyiicu , 


ovev 
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over render every part of the New Teftament, which lies in 
precept and precedent about the rule of the church, and what 
was preached and commanded by the apollles, of no ufe 
or obligation upon us further than the civil magiftratc pleafes 
or thinks proper. 'I’his would give to, the civil jnagifirafe a full 
and uncontrolled dominion or pow'er over the New Teftament 
and the whole fyftem of the revealed do(ft;rincs of Chrill. lint 
I will not for one moment prefume, that Eraftus has any fol¬ 
lowers in this country. 

For the clearer elucidation of this matter wc will firft confidei 
w'ho thefe governors arc; fecondly, how they are conftituted'; and 
•thirdly, in what things they have a right to command, and the 
governed arc under an obligation to obey. 1 fhall not attempt 
to prove wdiat is denied by none, but to explain what fcarcely 
appears to me to have been rightly conceived or faithfully re- 
prefented by any writer upon the fubje£t,that lias fallen in ray 
way. I fpeak under corre£tion, and again repeat my intention 
of afeertaining the civil duties of thofc, who live under the 
Britifh conftitution; for this, like every other civil inflitution 
framed by nian, is feparate and diftind; from the gofpel cftablifti- 
ment: though the profeflion and praQice of any particular fyftem 
of Chriftianity cannot by its nature be inconfiftent or incompati¬ 
ble with the full perfedion of the Britifh conftitution. 


Every believing Chriftian admits, that when our blefled Lord 

afeended 
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afceaded into heaven, he had completed the mlflion, for which he BOOK, 
was fciit by his heavenly Father upon earth : this was the efhi- tJHAiMV. 
blifliment of his kingdom of truthy or, in other words, declaring 
his law and eftablifliing the government of his church. It 
would be little ihort of blafphemy to fay, that Chrift had not 
fully taught his whole law to his apoftles, who were to propa¬ 
gate it through all nations,, or that he had not given to them 
all the rights powers and authority, which were requilite to fup- 
port and perpetuate the government of his church ; for in fuch 
a fuppofition the end of his divine miffion would not have 
been completely anfwered. As the church therefore cannot add 
to the law of Chrift, or make or impofe any new article of 
belief or divine faith, which Chrift did not teach, fo can flie not 
acquire enjoy or exercife any right powder or authority, which 
were not originally given by Chrift to his apoftles. “ All 
** tliMigs whatfoever I have heard from my Father, I have made 
” known to you,” faid our bleflcd Redeemer to his apoftles 
(John XV. 15). Then to fliew that the miflion, which Chrift 
had himlelf received from his Father, was the very fame as what Apoftoik.-.-. 

miffiji'.. 

he tranfmitted to his apoftles, he faid (John xx. 21.) “ As my 
“ Father font me, fo I fend you.” As was the foundation, fo 
is the continuation of Chriftianity the work of God: “ Lo I am 

with you even unto the end of the world.” It had its 
perfedlion from the beginning*: unlike to human inventions 

* Vide Fleury’s Difeourfe upon the EccleHadical Hillory of the Firll SIv 
Hundred Yearsv 

and. 
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BOO K n.^ jimJ inflituilons, which luwc their progrefs decay and fall, the 
IV. vvork of God can neither acquire improvement extenfion or lia¬ 
bility by time, nor from any human fourcc caufe or circum- 
Rance. The fum total of a Chriftian’s belief is confined to that, 
which Chrill aclually taught, for this is what is meant by the 
Chrillian revelation, and his obedience is required only to that 
power or authority, which he actually gave to his apoftlcs. 
Although particular focietics of Chriftiaus have believed dific- 
rently at dillcrcnt times upon fome of thefe revealed poi'Us, wliich 
were taught by our blefled Lord ; yet none have ever differed 
upon this univerfal central and fundamental m ivim of Chrif- 
tianity, that no faith can be Irue^ no fpirituai power rcal^ but 
that, which Chrift taught and delivered to his apoftles, and 
which through them and their fuccejjors has been irmfmilted 
down to us. Chriftians may differ about the quality efiicacy 
and confequences, or about the mode and means of the tranf- 
miflion of this fewer: but they all agree, that it has been 
adlually tranfmitted, and now cxifts in the church of Chrift. I 

Wlidf meant 

lytiicchurch. Only addi'cfs myfclf therefore to thofe, who do believe it. 

“ Thofe which are believers, are the church: and therefore if 
“ they do believe, they muft believe there is a church, of per- 
“ petual and indefetlible exiftence by virtue of the promifes 
“ of Chrift &c. This affembiage or colledlion of believers is 
what is meant by the church of Chrift in the acceptation of al- 
moft evexy defeription of Chriftians. The difputed point of 

•* Pearfon Bifliop of Chefter’s Expofition of the Creed, p. 343. 

4 difference 
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difference amongft them Is, who truly and fully believe every BOOK 
article of revelation in genuine purity. This immediately in- CHAP, iv 
troduces matter of controverfy, which I avoid as foreign from 
the intent of this inquir)'. I affume it therefore as a pojlulatum, 
that the fpinlual power, which exills in the church of GiiriH:, 
confeientioufly binds all thofe Chrillians, who voluntarily adopt 
and obftinaiely adhere to error in matters of divine fiiilh, or 
who through pride and obflinacy withdraw from the gover¬ 
nors of Chrift’s church. Thofe only are exempt from the 
authority of the church, who never were admitted into it. 


Having faid, that there are in the church of Chrift, governors 
md governed^ it follows, that this church mull confift of a 
'I'lfibk* fociety community or colledlon of individuals: and this 
I take to be the general common dodrine, of every fociety of Chrif- 
tians known within the Britida empire: yet however rightly 
they may fcvcrally believe, that coercion or compulfion in reli¬ 
gious matters is an encroachment and ufurpation upon the con¬ 
science, they concur in holding, that through the frailty and cor¬ 
ruption of man there may be fome perverfe children of the 
church, who, though really members of that myftical body, may 
prove traitor.s and rebels, by voluntarily and obflinately adher¬ 
ing to falfe dodrines concerning the faith, which Chrift taught Heretic ar4 

° fchifmatics. 

in fulnefs and purity, and they are termed heretics, or by o’o- 

* “ The general or outward Church of God is vifible and may be feen,” fays 
Bifliop Jewell, Defence of the Vlpologie for the Church of England 1571, p. 

y ftinatcly 
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flinatcly witlulmwing thcnifclvcs from the government of 
ChriR’s church, which is in laQ feparating from its unity, and 
they arc termed Jchij'mai 'tcs. Yet notwithftanding fuch defe£t 
or falling oil' or rebellion or feparation of individual members 
or even of particular cluirchcs. Rill the promife of Chrift en- 
furcs the perpetual cxiRcnce and indefedlibility ol his church. 
All Chriftians therefore, wdio by their creed avow, that they be¬ 
like hi the holy catholic churchy believe alike as to its unity and 
indefe£libility. “ This article of the creed,” fays Bilhop Pearfoii 
(p. 342.) “ is a proper objeft of faith, bccaufe it is grounded 
“ only upon the promife of God: there can be no other afl'u- 
ranee of the perpetuity of this church, but what we have 
“ from him that built it. The church is not of fuch a nature 
“ as would necelTarily once begun preferve itfelf for ever. And 
“ though the providence of God doth fulFer many particular 
churches to ceafe, yet the promife of the fame God will ne- 
“ vef permit that all of them fliall at once perifli. When Chrift 
“ firft fpake to St. Peter, he fealed his fpeech with a powerful 
»* promife of perpetuity, faying. Thou art Peter, and upon this 
“ rock will I build my church, and the gates of hell ftiall not 
“prevail againft it.” And Mr. Thorndyke exprcfsly fays*, 
“ Since the principles of Chriftianity profefs one church, and 
“ that the unity thereof extendeth to this viliblc communion, it 
“ is manifeft hereby, that the will of God is, that all Chriftians 

* Of the Right of a Chriflian Church in a Chriftian State, p. 6 . 

“^ihould 
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Hiould concur in all onlinaiiccs of its I'l-rvicc, when occafion 
“requires, a thinp; which the praQicc of all (ides confciTcs. • 

“ For though this coininunion be interrupted with fo many 
fchifins, yet fince all parties labour to ihew, that the caufc of 


“ feparation is. not on ihc'r fide, they acknowledge all feyara- 
“ lion to be againft Gorl’s ordinance, when they labour to dear 
“ thcinfclvcs of the blame of it.” Thefe dodlrincs nccefTarily 
import, that there now arc, and ever have been, and ever will be 
perfons in the church of Chrifl, who have a power and autho- 
lity to govern and rule others, and that this power has been 

ct! fuccrflloi 

derived to them through an uninterrupted fucceflion from the of miniiier?. 
apolllcs. 


I am aware, that in the lafl and at the beginning of the pre- 
fent century, very grave Divines of the Church of England 
maintained, that an uninterrupted fucceflion of regular ordainers 
was not neceflary to the true being of the apoftolical miniflry. 
This point of controverfy may aftedT; the mode of tranfmiflioa 
or derivation, but brings not into queftion the neceflary and 
adiial cxiflcncc of fpintual jurifdidion or church government. 
I Ihould not indeed hold myfelf juftified in fuppofing, that any 
of my Chriflian countrymen doubted of the exiftence or ne- 
ceflity of feme governors or fpiritual rainifters of the gofpel in 
the church of Chrift. I only addrefs myfelf to thofe, wdio admit, 
that the church which Chrifl: eftabliflied now aiRually and vifibly 

Y 2 exifls 
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exlfts upon earth; and of this church St. Paul fpoke, when he 
Liid (i Cor. xii. 28.) “ God hath fet fomc in the church, firfl: 
“ apoftlcs, fecondly prophets, thirdly teachers,” &c. And fincc 
there can be no right to command rule or govern, where there 
is not an obligation to fubmit and obey, I flrall alfo prefurae, 
that the generality of my countrymen underftand the words of 
St. Peter to the Hebrews (xiii. 17.) as fpoken of church go- 
yernorsy and not of the civil magiflratc. “ Obey them that have 
“ the rule over you, and fubmit yourfelves, for they watch for 
** your fouls, as they that muft give account 

Before I enter particularly into the quality and fpecific autho¬ 
rity 

* The Greek text, T015 iyov/uvoit v/juiv feems fairly tranflated in the Latin 
Vulgate prapojitis vejiris\ the Englifli verfion, of them that have the rule over yoUy 
appears fairer than the Rhemilh, which renders li your prelates. The common 
accepted term prelate in Englilh is limited and confined to the epijiopal order, 
which neither the Greek nor the Latin text can in this place warrant. The duty 
and office of nvaiching over fouls a^vorniv iora ruv and the rcfponfibility 

for them, or the giving or remlerlng an account Xoyoi/ asroJwiro'.'Tff, viz. to God, 
are the characleriftic marks of perfons inveiled with Jpirltual or eechfia/lical 
power or authority, of whatever rank or order they be. My profeffed intention 
and aim is to prove, that the foul or confeience is the exclulive objeft of fpiritual 
power, and that it is immediately derived from God; and therefore is the ac¬ 
count of the ufe of the power to be rendered to him, who gave it. The unequi¬ 
vocal admifllon of fpiritual or eccleftaflical power in the church was as exprefsiy 
made by the divines attending the parliamentary commiiEoners at the treaty of 

Newport 
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rit •• the governors of Chrift’s church, it will be proper to 
re y a very prevailing error, tinder which many perfons re- 
f cut the whole body of the clergy as the goxhrr.ors and the 
^ as iht govemed of ChrKl’s church. In the laws and con- 
ition of Great Britain, and indeed of all Chrlftian hate", the 
:ral diviuon of the community into c/ergy and feems to 
given rife to this miftakc. Tliis mii'conccivcd notion of the 
■y has occaiioncd many erroneous and dangerous opinions: 
one was imputed to the Roman Catholics, though I do not fmd 
that any of tliem ever held it, viz. that the king is head only 
of the laity; that the clergy compofe the church; and his 
majelly, being only a layman, has no fort of power or authority 
over the church of Chrift. The afiiimption of fuch being the 
doctrine of the Roman Catholic church, afforded the pretext for 
demanding the oath of lupreniacy, which, as I lhall endeavour to 
ihcw hereafter, goes infinitely beyond the mere negation of fuch an 
opinion, whicl), I believe, every Roman Catholic has ever been 
ready heartily to difavow. Dr. Sherlock fpeaks very clearly and 
dccilively upon this point *: “ Though the clergy have of late in 

Newport in i6.i8, wlio cnpofeci cpifcopacy, as by Iiis majcfly king Charles the 
Fird, who gave his full rcafons, why he could not ill confciencc content to the 
abolliion of the cpifcopal government. TI>o rcafons, anfwers and replies, which 
arc worthy of attentive pcrutal, were publlllred together in a fmall quarto in 
1660. 

* Difeourfe of the Nature, Unity and Communion of the Catholic Church, 

r- 3^- 3d- e. . 

“ a great 
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a givat tncafurc moiinj-)oii.-.:tl the name of tlic church to them- 
i'clvcs, yet ill propriety of fpecch they do not belong to the dc- 
hnitiouofit: i/re r/:cii’cJ jbe g'.vcniors of the church '^-', as 

they have received authority fiom Chrift the fuproinc lord and 
bxfnop of the church ; but they arc no more the church, than 
the king is his kingdom, or the fiicpherd his flock ; the bilhops 
and paftors of the cluirc!), confidcrcd as fuch, rcprcfciU the head, 
but not the body.” 6cc. 


Such of the clergy as have received holy orders, have ac¬ 
quired thereby a real fpiritual charaiRcr and capacity of exer- 
cifing certain fpiritual fun£tions, which before their ordination 
they did not poflefs: but this ordination produces of itfelf, ex 
vi fua^ no civil effect upon the party ordained j by it he neither 
lofes nor acquires any civil or temporal advantage; he remains 
equally fubjed to the civil magiflrate. This is fully exemplified in 
the cafe of a Roman Catholic priefl; at prefent in this country. 
Admitting (as the cftabliflicd church docs admit) the validity 
of his ordination, it is notorious, that by it he becomes intitlcd 
to no benefit right or advantage in the ftatc, from which before 
his ordination he was excluded: for as the fyftcm of Chriflianity 
is perfect and confident, and univerfally applicable to, bccaufe 
abfolutely independent of all forts of civil government, the rights 

* This Divine, like many otliers, feems not to have attended minutely to 
the real diflinition between the governors and governed in the church. 

and 
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jrul powers of the minifters of that fyftcm cannot in their nature hOOk i 
in any manner affed or be affeded by the civil maglflralc, CHAP, i’-' 


Many laws of the State apply to the clergy of the cftabliHicd 
church by way of exemption, privilege, right, benefit, honor, 
preferment, dignities, polTcflions, fucceinon and reprefentation: 
but whatever they enjoy, poflefs or arc entitled to above or 
beyond the laity, is the pure and foie cfFcd of the laws of the 
State; for the laVvs or regulations of the church could produce 
no fuch efied : and without the laws of the State, a Proteftant 
clergyman w’ould acquire merely by his ordination or jurifdic- 
tion no more civil advantage, than is now conferred upon a 
Roman Catholic clergyman, or a diflenting miniftcr by hu ordU 
nation or fpiritual jurifdidion. 


There is an eflential difference to be made between order 
and jnrijdi^ion j the firfl: gives, as I have faid, a charader and a 
capacity of cxcrcifing the miniftry when called upon: In the 
ancient church, orders were fcldom or ever confcircd upon 
perfons, till they were chofen or appointed to cxcrclfe the mi- 
niflry, and therefore the collation of JpirJtiiiil jurifdidion haS’ 
Ijccn frcipicntly and crroneoully fuppofed to be given by the 
ad of ordination; but they arc fo periedly dillind from each 
other, that a perfon in full orders (even in the cpifcopal order) 
may have no fliarc or part whatfoever in the government of the 

church, 
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church, whllft a perfon not even in deacon’s orders* may in 
fome in fiances poflefs and excrcife it. It is by jurifdiclion ihat 
: the government of the church is fupported and carried on, and 
to fuch only who have it, is our duty of fpiriiual fubmifrion and 
obedience to be performed. There is certainly a general deference 
and refpedt due from all Chriflians to the charadcr of a clergy¬ 
man, who has received ordination, and is deflined and generally 
prepared to cxercife the fpiiitual fundions and miniftry of the 
gofpel, when he flrall be called upon or comfniflioned by the 
proper fpiritual authority to do it; but the fpeclfic and obliga¬ 
tory duty of obedience, which Is required of Chriflians, can only 
be fulfilled by paying obedience to thofe, who arc lawfully de¬ 
puted to fuperintend watch over and provide for the care of their 
fouls; and this generally fpeaking is confined to each man’s 
bifhop, and to thofe, who ad under him by his delegation or 
commiffion to cxercife the miniftry over a part of his flock. 


• This may perhaps appear lingular to fome of my readers; but I take it to be 

Proteftant as well as Roman Catholie doArlne. “ A bifliop, as a bifliop, bad 

*♦ never any ecclefiallical jurifdiiTlion; for as foon as he-wzs eleBas confinnatus, 

“ that is after the tiirce proclamations in Bov/.ebureb, he might cxercife jurif- 

“ diftion before be was confecrated ; nor till then be was no bilhop, neither 

“ could he give orders : befdcs fuffragans were bi/hops, and they never claimed 

“ any jurifdiftion.” D'lfconrjes of John SeJdat, printed in quarto, i68p, p. 4. 

With this agrees the learned judge Sir Matthew Hale, who fays, “That every 

“ bifhop, by his elcBion and confirmation^ even before confecration, had ecclcfiafti- 
• * 

•“ cal jurifdiftion annexed'to his office.” Hjfi. Com. Law, ch, 11. 


So 



OF CHURCH GOVERNMENT IN GENERAL. 


169 


So a parifluoncr by obeying his rcdor or curate fulfils his obedi¬ 
ence to the bifliop, who inftituted him to cxcrcifc his fpiritual 
fundions over that particular parifh as a part of his cliocefe. The 
authority of a Chriftian bifliop confifls in the lawful delegation 
of a portion of tliat jurifdidion, which Chrifl; has dcpofited with 
his church: and the government of Chrift’s church, according to 
the opinion of thofe, who admit of cpifcopacy, is properly fpeak- 
ing confined to the cpijcfipcil order*. I have before laid, that a 
jierfon may be even of the prelatical order witliout poflefling any 
J'pirilual jurildidion, confequcntly without being a governor of 
Chrift’s church. As the diftindion betwen order and jurifd'idiion 
muft never be kept out of the viev/ of thofe, who wifh to polfefs 
clear and explicit ideas of church government, I fliall make ir 
the fubjedl of the enfuing chapter, 

* “ The care of the Catliolic church was committed jointly as well as fe- 
“ vcrally, ami iii the whole as well as in part to the apolltes and their fuccoflbrs 
“ tkt bipopsy in which the government of the clmrch differs from the government 
“ of the world.” Hickes's Chriftian Prkllhood afterted, &c. edit. 3(1, 1711. 

p. 211. 
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OF ORDER AND JURISDICTION. 


Nature of Epifcopacy, Difference of Roman Catholic and Protejlant 
Doctrine. Whether Spiritual JurifdiSiion be conferred by the 
King of England. Ceremonies of Ordination and Confecration in 
the Church of England, What ASl confers furifdiSiion. Pre~ 
fentation, Jnjlitution and InduSlion of the Inferior Clergy, No~ 
minaiion^ Confirmation and Invejiiture of 'Bijhops. Statutes con¬ 
cerning the Appointment of Bfijops fully admit the different and 
diftinSl Sources of each, The Civil Magifirate cannot compel 
Injlitution or Confirmation. 

Upon the conftitution or formation of church governors, as. 

CHAP V • • • 

epifeopacy is believed in common by both, there is fome dlfler- 

ence between the church of England and the church of Rome: 

but much (lighter than is generally imagined: the mere (late- 

ment of the fads will fully explain the difference j and I have 

profeflTed to treat all points of difference that relate to, or in any 

maimer afffed religion hiftorieally, not polemically. 


Conftitution 
of an Engliflt 
hifhop. 


There caiuaot be a more formal and folemn avowal, that the 
real jpiriiual authority-of a bifliop of the church of England is 
granted immediately by God, tlian the words of the commit* 
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fion given to Cranmer for his bifliopric, in which there is this 
exception: per Gf ultra ea quae tibi ex facris Uteris divinitus com- 
mijfa ejfe dignofcuntur, i. e. “ over and above thofe powers and 
“ authorities, which the holy fcriptures do teftify are given to 
** thee by God.” Thefe the king did not prefume to grant: 
and this comprizes what is meant by the fewer of the keys: as it 
is more fully exprelfed in a declaration made of the fundiion and 
divine injlitution of bijhofs and friefis^ fubferibed by the lord 
Cromwell then vicegerent to the king in ecclefiaftical matters, 
archbifliop Cranmer with the archbifhop of York, eleven other 
bilhops and twenty divines and canonifis. ’This power of the 
keys, which the bifhops receive not from the temporal or civil 
power, is again more fully explained in the judgment of eight 
bifliops upon the king’s fupremacy, of which Cranmer was the 
firft. “ Bifliops and priefts have the charge of fouls, are the 
“ raeflengers of Chrift to teach the truth of his gofpel, and to 
“ loofe and bind fin, &c. as Chrift was the raelTenger of his 

Father.” Such precifely is the* Roman Catholic dodtrine 
upon epifcopal authority. 

It is often aflerted, that the fpiritiial jurlfdidion of Englifli 
bifliops is confeijed upon them by the king, as fupreme head 
of the church of England; and therefore by their enemies and 
, opponents the reality of their ^/r/V«tf/jurifdidion is called in quef- 
tion. Even the illuftrious Warburton, inattentive to the difference 
between order and million, gives fully into this opinion. In 

Z 2 matters 
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mattei'S of tliis extreme delicacy and importance no controverfy 
fhould ever be inftituted, till the fa£ts, upon which it turns, be 
admitted by both parties. In the prefent cafe, though the fads be 
very material, they appear to have been unknown to one fide, and 
not infilled upon by the other. I as a lawyer am certainly 
within the line of my own province, when 1 endeavour to aC- 
certain the exifting laws and ufages of my country concerning 
fo important a fubjed: nor fhall I be guilty of tfanfgrefling 
that line by further inveftigating and difeuffing their obligations 
and effeds. A clear proof of the abufe of a law is full evidence 
of the exiftence of the law, I readily admit, that the laws rc- 
fpeding the king’s fuprcmacy have been in feme inftances ex¬ 
ceeded and abufed both by Henry VIII. and Queen Elizabeth ; 
but as the fame laws exift at this hour unaltered, every doubt 
and difficulty will be cleared up by confidering fully and fairly 
what his prefent Majefty is now entitled and authorized to do 
by thefe very laws. King George III. has not more, but as much 
power and right to grant or jurifdidion 

as his predeccflbrs Henry and Elizabeth. What his prefent 
Majefty cannot do, could not have been legally done by them: 
the power and authority then of the King as fupreme head of 
the church of England will be rightly determined, by the na¬ 
ture of the fubfifting laws of England. 

Neither in the church’of England nor in the church of Rome 
is ih^ fpiritual jurifdiSiion or the power of the keys fuppofed to be 

granted 
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granted by the ftatc, but to be derived by fucceffion from the li. 

apoftles. 1 know not how better to explain thefe matters, than CHAP.v. 
by calling the attention of my readers to the practice and ufage 
of confecrating »nd ordaining the fuperior and inferior clergy in ^ 
the church of England. Having done this in part in my Jura 
Anglorum^ I Ihall not repeat, but only add to what I have there 
faid as much as in my judgment will be neceflary to clear 
the fubjed of doubt, ambiguity and confufion. My grand 
objed is to draw ftrongly the line of demarcation between the 
temporal and fpiritual power: that each being diftindly known, 
may be ftcadily fubmitted to.. 

As in the church of Rome and In the church of England 
jurifdidion is looked upon diftind from order, in both it is com¬ 
mon for perfons to be in deacon*s and prieft’s orders, who have 
no adual jurifdidion over any part of the church of Chrift. In 
the church of Rome it has always continued a cuftom to have 
fuffraganSy chorepifeopi or coadjutors to archbiihops and other SufFrairnns, 

° ^ •' chortpilcopi 

bilhops of large diocefes, who ate perfons, that have received 'P'*'- 

* ” ‘ copal ovdtra 

the epifcopal order by confecration, but are without any fpecific without iwif. 

* dtetiou. 

Jurifdidion, having no diocefe of their own, and are employed 
in the diocefes of other prelates to help them in performing fuch 
ads as can only be done by the order of bilhops: fuch as or¬ 
daining deacons and priefts, confecrating altars, giving confirma¬ 
tion, &c. The validity and propriety of fuch bilhops without 

jurifdidion- 
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BOOK jurifdidion afe ftrongly fupported by the learned author * of 
CHAP. V. « The Account of Church Government and Church Governors,” 
throughout his twelfth chapter; in it he has made a very long quo¬ 
tation from Dr. Beveridge’s learned annotation on the pande^a 
canonum, which ends with this clear admiiTion of the difference: 
“ For the power of ordination arifes not from the affignation of a 
“ diocefe, but from epifcopal order.” Nothing however can fo em¬ 
phatically prove the difference between jurifdiftion and order, as 
the words of the ordination and confecration ufed by the church 
of England, by which the priefts and bifhops receive the order, 
which capacitates them to perform their funftions generally in 
Ordination of die church of Godf*. “ Receive ye the Holy Gholl: for the of- 
eftaWifhed^^ ficc and work of a prieft in the church of God, now com- 

church. naitted unto thee by the impofition of our hands. Whofe 

“ fins thou doft forgive, they are forgiven: and whofe fins thou 
“ doft retain, they are retained. And be thou a faithful dif- 
penfer of the word of God and of his holy facraraents in the 
name of the Father and of the Son and of the Holy Ghoft, 
“ After the pronunciation of thefe words and the Im¬ 

pofition of hands by the bifhop, the perfon, over whom they 
were pronounced and impofed, has received prieft’s orders: 
but he has received no jurifdidion, as appears by the enfuing 
eereiAony of the bifhop’s delivering to him a bible, faying, 

* Suppofed to be Bifliop Fleetwood, 
t Vide Book of Common Prayer. 


«Take 
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** Take thou authority to preach the word of God and to mini- BOOK il 
** fter the holy facraments in the congregation, wien thou Jhalt CHAP. V. 
“ be lawfully appointed thereto," This future and eventual ap¬ 
pointment to a congregation (which is jurifdidion) demon- 
ftrates, that it is not given nor conferred upon him by the ad of 
ordination. 

The confecration of a bifliop is performed in the like general Confccratloa 

of bifliops, 

manner without reference to any particular diocefe or jurifdidion 
over any fpecific portion of the church of Chrift. The archbifliop 
and bifliops prefent laying their hands upon the head of the 
eleded bifliop, fay “ Receive the Holy Ghoft for the office 
“ and work of a bifliop in the church of God, now committed 
“ unto thee by the impofition of our han(ds. In the name of the 
“ Father and of the Son and of the Holy Ghoft. Amen. And 
“ remember that thou ftir up the grace of God, which is given 
“ thee by this impofition of our hands: for God hath not given 
“ us the fpirit of fear, but of power and love and fobernefs.’*' 

By this impofition of hands and the pronunciation of thefe words,, 
the perfon confecrated receives the epifcopal order: but no 
words in the ritual cxprefsly affign to him that particular por¬ 
tion of Chrift’s church, which he is to govern : the ad therefore 
of confecration is not that ad, which confers the jurifdidion: it 
is therefore a feparate ad: for a perfon once confecrated muft; 

* Vide Book of. Common Fraser. 


ever 
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r.OOK CYCi- retain the epifcopal order: but the particular jurifdidion- 
tl lAP. V. over a certain portion of the church, which he may at firft have 
received, may be loft, by tranflation, depofition, deprivation, 
lurrender or refignation.. 

In the greateft heat of controverfy our king has never been 
fuppofed capable, as fupreme head of the church of England, 
Imputation jq ordain or eonfecrate or do any other a6t of the miniftry, for 

-•{311111 lay ' ' 

inprcmacy. which Order is requifite: but it has been generally imputed to 
the church of England, that the fpiritual jurifdidion, in which 
properly the government of Chrift’s church confifts, is really 
given by the king; and therefore it is urged againft them, that 
as the church of Chrift is avowedly independent of all civil or 
temporal authority, that jurifdidion cannot be really fpiritual or. 
ecclefiqjlkal^ which is derived from a lay fource: this is a delicate 
and important objeift of difeuffion, which I fliall hereafter en¬ 
deavour to clear of the general mifconception and prejudice, 
under which it has been ufually reprefented. 

We are now tracing and confideung the a<ft, by which the 
fpiritual jurifdidion of an Englifli biftiop, as a church governor, 
is actually conferred upon the individual clergyman, fince this 
adt of collation of the fpiritual jurifdidtion impofes the obliga¬ 
tion upon the governed to fubmit to and obey him in all things, 
to which‘his fpiritual ov ecclefaf teal yxxMiQXovi extends. For 
as this jurifdiflion, whether it be of a bilhop or a redor, is 

limited 
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limited to certain geographical boundaries, they muft be known, BOOK ii. 
in order to afcertain the individuals, upon whom it attaches, chap. v. 
This is the more neceflary for Britifli fubjefts to know, becaufe epifcopal ju- 
the law of the land alters the nature of the civil crime of mur- " ‘ 
der into petit treafon, when a man fecular or religious Jlayeth 
his prelate^ to whom he oweth faith and obedience* ; and this he 
only oweth to his'trwn prelate, not to any perfon indifcrimi- 
nately of the epifcopal order. 


The laws and ufages of this realm before and fince the reforma¬ 
tion have always kept up the proper diftindlion and difference 
between the fpiritual and temporal power in the inveftiture or Inveftlture or 
collation of fpiritual jurifdi^Iion both in the high and the inferior fpiritual ju- 

. nfdidlion. 

clergy. As the manner and form of inilituting the latter ftill 
remain the fame as before the reformation, I (hall briedy Rate 
the procefs of the inferior clergy’s receiving fpiritual jurifdiSlion^ 
for the better explaining the fimilar procefs in the epifcopal or¬ 
der, in which fome alteration has taken place in this country 
fmee that period. 


Tlie right of nominating or choofing a perfon, and of pre- Right of BO- 
fenting him to the bifliop, is a mere civil right given and fettled 
by the State, wherever there is any land benefice or temporality 
annexed unto tlie living or preferment, to which the clerk is in- 

* 25 Edward III. 

A a tended 
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tended or propofed to be promoted: and the perfon to whom fuch 
right of prefentation or advowfon belongs, is called the patron 
of the church or living; he or his anceftors or thofe, under whom 
he claims this right having aftually given or appropriated the land 
or temporalities to that church or living. This right of pre- 
fenting a,clerk to the bifliop to be* inftituted confers not any 
fpirhual authority or jurifdidlion on the perfon prefented, nor 
has he any cure of fouls in the parifh, till he has been injliluted 
by the bifhop ; for inftitution is the a£t, by which he receives 
the fpintual jurifdi^ion^ and in this ad the lay patron in no 
manner epneurs. So *, “ though the patron prefents, yet the 
“ minifter does not oiEciate wholly (he fliould have faid, not at 
“ all) by the patron’s power, who had only the right of no- 
“ mination, but by authority of the bifhop, who inftituted him,. 
** and indeed whofe curate and fubftitute be is. So common 
“ a thing is it for one to choofe or nominate the perfon, and 
** another to convey to him his authority.” The indudiion of 
tJe minifter is a mere civil ceremony, to inveft him with the 
temporalities, and to convey notice thereof to his parifhioners,. 
that they may know, to whom tythes and other dues are to be 
paid. Thus does it diftindly appear, in the eftablifhment of a 
minifter or parfon of a parifh, what proceeds from the civil and 
what from the fpiritual power: and it U evident, that the ad 

* Tvuier’s Vindication of the Rights of the Chriftian Church, p. 124. 

S of 
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of confecration or impofition of hands, which confers order^ is BOOK 
feparate and diftinfl; from the adt of inftitution, which gives CHAP. v. 
jurifdidiion^ 

The like difference between the fpiritual and temporal power 
was diftinguiihable in the promotion of bUhops to their fees 
equally before, as fince the reformation. As the temporalities 
of tbe bilhoprics were by permlflion of the State given and 
fettled, as it were, in perpetuity or mortmain chiefly by our 
kings for the purpofes, which I before mentioned, fo the right 
of defignation nomination or prefentation of the perfon, who Conged’clire. 
fliould iJecome entitled to the enjoyment of them, being a 
eivU right, was veiled in the king, and was exercifed by his 
giving to the chapter his conge d'elire or his licence to choofe a 
•particular perfon; for in this the king was properly the.lay 
patron : fo by the llatute of provifors (aj Edward III.) it was 

ordered and ftabliflied, that the free eledlions of “ archbifliops 

• 

“ bifliops and all other dignities and benefices eledtivc in Eng- 
land lhall hold from henceforth in the manner, as they were 
“ granted by the king’s progenitors and the anceftors of other 
” lords founders of the faid dignities and other benefices. And 
** that all prelates and other people of holy church, which have 
“ advowfons of any benefices of the king’s gift or of any of his 
“ progehimrs, or of other lords or donors, to do divine fcrvices 
* “ and other charges thereof ordained, fhall have their collations 
“ and prefentraents freely to the fame in the manner, as they 

, A a 2 “ were 
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CHAP, V. nomination being in its nature a civil right, was an obje£l: of 
to beM^e°a proper provifion for the legiflature, and makes the whole fubjed 
cm/right. Qf (i^jg a£j;#, « For prefenting a nomination to benefices, we 
“ have oftentimes faid, that there is no difficulty, but that the tem- 
“ poral prince may present in fuch, benefices or biiihoprics, as he 
is patron. oL” 

Our Roman Catholic anceftofs of thofe days fairly difcri- 
minated between the civil and the fpiritual powers. They held: 
the biffiop of Rome to be the vifible head of the church upon 
earth, from or through whom, as the fupreme head of the 
The real pa. hierarchy, allj^tr//atf/jurifdidion was to flow to ever/fubordi- 
cy over our nate member of it: but they allowed him no fort of original or 

Roman Ca- 

thoUc ancef- independent authority or control over temporalitieSj. for all tein-* 
pJPIlities came under their legiflative or fupreme civil authority^ 
and confequently could not have been committed by Chrift to his 
church. Endlefs confufion and mifehief would neceflarily arife 
out of the admiffion of a mixed or double fupreme power over the 
fame objeift. Hence will it follow as an axiom, that the church can 
poflefs no right nor power, which is in the ftatc: nor can the- 
ftate claim anyj which is in the church^ To the Pope then, aa 
to the fpiritual and fupreme head of die church, they allowed 
not only the full primacy of honor, but alfo oi fpiriiunl jurif- 

* Paifoos’ Anfwer to Coke, p. 294. 

diction. 
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dldion *. They could not allow to him any particle of civil autho- BOOK 
rity direSi or indire^ within this realm, without the confent of the CHAP. V. 

people, 

* As to moft of my Englifh readers t&e term P^pijl probably conveys an idea 
or imprtffion of dcrifion pity contempt or hatred, it. may not be improper to 
ftate briefly, what opinions have been formerly holden- and may be ftill main¬ 
tained by fome Roman Catholic divines concerning the power of the Roman pontiff 
over the Chriilian world. They are three. The firjl is the moft extravagant of all, 
and never at any time had many fnpporters. One of the moft open and determined 
abettors of this opinion was Thmas Bojus an Oratorian. It is thus reported by 
William Barclay, De PoUjfate Papa inPrincipes Chrijltams, p. 6 . printed in i 6 of), 

“ Omnem vim regiam, omniumque rerum qusc in terris funt poteftatem & do- 
minium datum effe Romano Pontifici jure divimP The fecond opinion, which 
at one time was very prevalent among Roman Catholic divines, but is now 
maintained by very few, is what is ufually fpoken of as ultramontane doctrine: 
fuch as w'as holden by Bellarmine, •Parfons, Saunders, Allen, and indeed by all 
thofe divines, who allow to the Roman pontiff any original right or power to 
affe£t or difpofe of ecclefiaftical property, or to grant any civil immunities to the 
clergy, or to command or direct fovereigns and ftates fo to do out of the do> 
minions of the court of Rome. Barclay reduces this opinion into the following 
ftatement, p. 5. “ Pontificem, ut pontificem, non habere dircdlc ullam tem- 
** poralcm poteftatem, fed folum fpiritualem: tamen ratione fpiritualis habere 
** faltem indiredte poteftatem quandam, eamquc fummain, difponendi de tem- 
“ poralibus rebus omnium Chriftianorum.” The third is the abfolute negative 
of both thefe opinions, which of courfe denies to the Pope any power over fu- 
vereign ftates or individuals out of his own territories dlreB or indireSl in tem¬ 
poral matters. This third opinion is grounded upon the effential nature of 
jpiriiual power, which is holden by the governors of the church, fuch only, as it 
was giyen by Chrift to the apoftles. This third opinion was generally holden 

by 
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people, cxprefled by an aft of the leglflature. Let us then fee 
how the leglflature at that day (A. D. 1350, 25 Edward III.) 
exprefTed the fcntimcnts of the nation; and fuch did they con¬ 
tinue till the reformation (A. D. 1533), viz. for 183 years; 
though the nation continued during all that period eminently 
dililnguilhed for its fubmiflion and attachment to the Holy See, 

by all the Galilean clergy: and fince the year J682 every member of the Sor- 
bonne has fworn to teach and defend it before his admiflion to any degree or pre¬ 
ferment in the church. In like manner has it now been fworn to by the general 
body of l^oman Catholics in Great Britain and Ireland. It may be conjec¬ 
tured with probability, that if the Engliflt Roman Catholics had, under Elizabeth, 
James I. and the two Charles’s, been permitted or had confented to fwear againft 
the dtreSi and indircSr power of the Roman Pontiff over the temporalities, the 
church of England would not have feparated from the communion of that 
of Rome any more than the Gallican church had: and it may be aflerted with 
certainty, that the Englifh ftatutes would n 5 t have been flained by fome of the 
moft cruel and fanguinary laws, that ever blackened the code of a Chriftian 
nation. The idfea of this extenCon of the papal power beyond what is admitted 
by the Gallican clergy being the cfScicnt and fundamental caufe of the repara¬ 
tion is flroiigly urged in the regale and pontifcale. It is alfo alluded to in a 
publication intituled VoxPopuli, printed in i690,and republifhed in the firft volume 
of State Trafts, p. 680. “ How much all the ficrcencfs of Archblfliops Laud 
“ and Bramhall, Dr. Heylin, Bifhops Marlcy Gunning and Sparrow, Dr. 
“ Saywell, Mr. Dodwell, &c. againft all diflentcrs. at home, and their flrange 
“ chillnefs to the reformed churches abroad, i« owing to a mifcrable fondnefs for 
“ this notion, as the hopeful groupd of a reconciliation between the church 

I 

of England and the French church, that has caft oflF the papal infallibility, it 
“ were no difficult talk to Ihbw, and were worthy the obfcivation of any hif- 
*** torian,” &c. 

« The 
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** *The bifhop of Rome, accroaching to him the fcignorles of fuch ir. 

** pofleflions and benefices, doth give and grant the lame benefices CHAP. v. 
“ to aliens^ vsrhich did never dwell in England, and to cardinals, 

“ which might not dw ell here, and to other as well aliens as deni- 
“ zens, as if he had been patroi^r advowee of the faid dignities 
“ and benefices, as he was not of right by the law of 
« England.” 

As to the fpiritual jurifdiftion of the bilhopsf, it was com- Roman Ca^ 

^ ^ ^ ^ ^ thulic doc- 

mon Catholic doftrinc at that time, as it is now, that epif- t«;>e upon 

epifcopal ju-. 

copal jurifdi<aion cannot be given by any, but by him that hath rifdiaion. 
it eminently and with fuperioriiyin himfelf, which mull be by 
“ ordination commiffion and defeent from the apoftles, to whom 
it was given in capite^ as before we have declared, to defeend 
“ down by fucceffion, and the faid ordination and impofition of 
“ hands to the world’s end, upon bilhops, prelates and paftors, 

•* by lawful fubordination the one unto the other.” The differ¬ 
ence between the church of England and the church of Rome 
upon this point does not confift in the former’s deriving the 
fpiritual or ecckjiajlical jurifdi^ion of their bilhops from the king 
or any lay fource, but in not holding it neceflary to receive it Proteilant 
from or through the bilhop of Rome. Tn Catholic as well as in 
Proteftant times, the right of nomination or prefentatlon to a bi- 
Ihopric was, as a cm/ right, vetted in the king as the lay patron; 

* 45 Edward Illi ft. 6. 
f Parfons’ Anfwcr to Coke, g.. 297. 

and 
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and the leglflature confequently altered, new regulated and 
fettled the civ// right with as much propriety, as it had origi¬ 
nally granted it to the kug. 

At all times advowfons, in an inferior degree are civil 

rights of the fame quality or naiture as 4 he right of nominating to 
a bilhopric, were objefls of the Jaws of the State: they are both 
defignations of perfons or prefentations to others for procuring a 
quality, dignity or power, which it was not competent for the 
perfon prefenting to confer. In the Roman Catholic, as well as 
in the Eftabliflied Church, the jurifdidion is conferred 

upon the bifliops by an,a^ feparate and diftind from the elec¬ 
tion, or confecration, or inveftiture of the temporalities*. “ Wliat 
“ properly conilitutes a bifhop, is his confirmation, or as it is 
now called, his infiitution or proyifion: by this he is in- 
“ VESTED WITH DIVINE JURISDICTION Over a.certain portion 
“ of the flock of Chrift; by thia he derives, through an unin- 
temipted fucceffion of biftxops during eighteen centuries, a 
portion of that authority, which Chrift immediately commu- 
“ nicated to his apoftles,” 

This Reverend Divine alfo cites Cabbafutius, Ssf Prax, 
1. iv. c. 7. who exprefsly fays, that “ he who is chofen or no- 
** minated bifhop, cannot exercife any fpiritual jurifdidion 

• Milner’s Divine Right of Epifcopacy, p. 38. 

“until 
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** until he be confirmed by the Holy See; but as foon as he 
“ Is Inftituted and confirmed by the Pope, although he be not 
confecrated, he can perform every thing, that relates to jurlfdlc- 
“ tion, but not what relates to epifcopal order. Thus he fhews, 
“ he is competent to excommunicate, give faculties, &c. but 
“ not to confer order, confecrate altars,” &c. 1. iv. c. i. 


BOOK If. 

'-' 

CHAP. V. 


So is it in the eftablifhed church of England*: “ The de- How confcr- 

red in the 

“ finitive fentence, or the a£t of confirmation, by which the 

. church of 

“ judge (/. e. the officer of the archbifhop) committeth to the England. 

bifhop elcded, the care, governance and adminiftration of the 
“ fpiritualitics. And, after eledion and confirmation, and 
“ NOT BEFORE, the biffiop is fully invefted to exercife all fpi- 
** ritual jurifdidion.” And again, “ When a bifhop is tranf* 

“ latcd, the former fee is-not void by the eledion to the new 
“ one, until the eledion is confirmed by the archbifhopor 
in other words, till the eleded or nominated has received the fpi~ 
ritual jurifdidion over the diocefe, to which he is cicded nomi¬ 
nated or tranflated. Every mode or form of defigning the 
perfon, who is intended to be invefted with the fpiritual jurif. 
diSlioHy is a civil right. So whether the bifliops w-ere eleded, as 
once they were by the clergy and people, or whether, to avoid 
the evils of popular eledion, they were nomin.ated by the emperors 

* Burn’s Ecclefiaftical Law, vol. i. 148. Gibf. lio. God. 25, 26, 27. 

B b and 
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BOO^ and other favereigns. or t^hether they v,ere ehofen hy the 
CHAP. V. canons or chapters of the cathedral churches j whether they 
were eleded by letters of mgi d*elire as in England, or 
whether they were donative by letters patent as in Ireland, 
(i Salk. 136) any of thefe firft fteps towards the appoint¬ 
ment of the biftiop to a fhare in the fpiritual govenmicut of 
Chrift’s church, could only be a mode of espreffing the wiflt 
or defire or judgment of the laity or chi/ power in favor of the 
perfon nominated prefented or eleded. 

The fource, from which they derive tlieir fpiritual jurifdic- 
tion, and thereby become governors of the church of Chri/l, is in¬ 
dependent of all human temporal or c/W/authority whatfoever: 
and although there be certain pradices forms and terms, in 
ufe in this kingdom, which from not being fairly and minutely 
confidered, may afford grounds for prefuming the fpiritualjurif- 
Engliih bifliops to proceed from the ftate or the 
from theow/ g-yjj power; yet if we take the whole of the circumftances under 

niagiflraie, * . ^ 

our confideration, and examine attentively and impartially the 
laws refpeding this fubjed (which it is my province and duty 
to do), we flrall find, that they are emphatically grounded in the 
principle, that the fource of fpiritual jurifdi£lion and church go¬ 
vernment is completely out of the competency or power of the 
civil magiftrate,. 


Nothing 
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Nothing can more clearly denote the diftind and feparatc fources, BOOK it. 
from which the bifhop’s title to his fplritual jurifdldion and tlie CHAP. v. 
enjoyment of his temporalities are fuppofed or believed to flow, 
than the form of the writ, which when the dean and chapter 
have eleded a bilhop without the king’s aflent, is ilTued to 
a perfon to take the fealty of the bifliop fo eleded without the 
previous confent of his majefty: which Fitzhcrberl'^, who wrote 
in the time of Henry the Eighth, faid, was thus in the old re- 
gijler. After noticing the circuraftances of the vacancy, the 
eledion without the king’s previous aflent, and the adhibition 
of fpccial favor of the royal aflent to the eledion, it continues : 

We have given you power, that if it happen fuch eledion by 
** the metropolitan of the place to be canonically confirm- confirmation 

, 1 • /• t ,• independent 

“ ED, and this you by the letters patent of the metropolitan of the king. 

of that place be made to know, tlien the fealty of him the 
“ elcd to us due in this part in our name you receive, and 
the temporalities of that biflioprick as the name is, to be 
“ reflored you caufe in our ftcad,” dc. By which procefs it 
clearly appears, that the confirmation or the ad; by which the 
fph'Uiud jiirifdiclion is confirmed, is not even fapnolod to proceed 
from the king; for he only authorllci) Ms comaiiflloner condi- 

* rit'i'.K'vlicvt’s nev.-N;itura Brev. p. 419. I }.ivi'.v i,f no mc.’.ns fo cflVdua! to 
difeover the fpirit, iiuentlon and nature of a law, a't to coiifnlcr inhu.tc’y the 
words and opeituion of the original writs, by wliioli the l.rsv is in fact ex;- 
Cl'tClh 
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tloiially to do for liim that, which he might himfelf do, when it 
fliall have been certified to him, that the ad collating the fpiri- 
tual jurifdidion had been perfeded by the perfon or power 
competent to grant it. It fliould^bc remarked, that the king 
affumes by this writ no right of interference with or control 
over the ad of confirmation: but all that he requires is, that the 
metropolitan of the province Ihould either give it or fee it given 
for to that effed was to be the certificate^ viz. that the perfon 
eleded, had been validly and effcdually made a governor of the 
church of Chrift, by having a part thereof, viz. the particular 
diocefe to which he was eleded, allotted to his care and fuper- 
intendance. And this ad of confirmation was wholly diftbd 
from the ad of confecration, which might be performed by any 
three bilhops not even of the province. Thus we fee botlr 
before and fince t^e reformation, that the diftindion has always 
been kept up by the lawi of the land between the fplritual jurif¬ 
didion and the confecration, eledion and inveftiture of hi/hops. 

The great and indeed only difference that cxifts between the 
church of Rome and the church of England with reference to 
church government appears to be, that the former admits of one 
vifible head of the hierarchy, or a fupreme bifliop over the whole 
church of Chrift, from or tlirough whom all fplritual jurifdiStlon 
is derived to the different governors of the church: the latter 
rejeds the neceffity of a- vifible head to the hierarchy, and confe- 
quently does not admit of the univerfal primacy of jurifdidion 
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in the biflvop of Rome, and docs not therefore hold any fpiri- BOOK ir,^ 
tual communion with the See of Rome. It allows that real and CHAP. V, 
valid ordination and jurifdi£lion were received by St. Auftiii 
from St. Gregory, then bifhop of Rome, Who founded the 
archieplfcopal fee of Canterbury; and that valid ordination and 
fpiritual jurifdiftion have been continued by fucceffion, and are 
now veiled in the fame plenitude in the prefent archbilhop 
of Canterbury, as they were in St. Auftin. That from this 
fource all fubordinate fpiritual jurifdiftion and order continue to. 
be validly derived independently of the exifting bifhop of Rome. 

They admit of no fupreme fpiritual head of the univerfal church 
but Chrift its founder. I fhall hereafter fpeak of the fpirit and 
effedt of the declaration, that the king of England is the fupreme 
head of the church of England upon earth immediately under Chrift 


The great, and properly fpeakihg the only difference with Rom.in Ca- 

rr 1 1 « e- • tholic doc- 

reference to church government effected by the reformation, was trine con¬ 
cerning a vi- 
Or fildc liead of 
the univerfal 

power, which in the Roman Catholic belief * connedis the church. 

powers 

* Where the whole Roman Catholic church profefles a neccfllty of admitting 
fo fundamental an article of faith, and holds it out to her members as an eficn- 
tial term of communion, the quotation of one approved Roman Catholic Divine 
w'ill afeertain the dodlrine of their church, as well as one tlioufand. At the 
beginning of the laft century, the Dalmatian bifliop Antonius de Dominis fled 
from tire dominion of the Pope to James the Firft, under whofe protedlicn 

he 


the fubftradiion of this laft link of the chain of jurifdidlion 
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BOOK 11. powers of the vifiblc church of Chrlft upon earth immediately 
oiiAi’. V. with its invifible head Chrift in heaven. This they find ne- 

he publiflicJ hio ton books De Rfpublu-ii F.cchJiqP.ifd, againft the Spiritual Pri¬ 
macy of the See of Rome. This was firft anfwercJ ui ibi-], by John Sweet, an 
tngliili Jefuit, whofc life is to be found in Allegambcs Biblloth. Script. Spc. Jefu. 
He enters very fully into the fubjetk, and feems to have collc£lcd together the 
chief arguments ufed by Roman Catholic Divines in fupport of the nccclfity of a 
vifible head of the hierarchy. His book is intituled Monftgr. Fate Foi, or a Dif- 
c every of the Dahnattan Apoflata j\I. Antonius de Domhiiiy and his BoJs by C. A. 
to his Friend, P. R. Student of the Raws of the Middle Temple, The controverfy 
fpread, and was taken up by Martin Becanus the Jefuit profeflbr of divinity at 
Vienna, anti handled more in the (IrifSl fcholaftic manner of thofc days: and in 
1619, he publiflied his four books De Republicd Ecclfutficd, contra M, Ant, de 
Dominis, nuper Archiepifeopum Spalatenfem, nunc Deferiorem ct ApoJJatam, &c. If 
any perfon be curious to fee the arguments ufed in this controverfy, h^ will find 
them all collected in thefe two publications. As I only notice religious opinions 
hillorically, I fliall quote as much from this latter author, as will al'certain what 
the Roman Catholic doflrine is upon the point. P. 28. he tells his anlagonilt, 
“ In quo non folum diflentis a Catholicis, qui conflantcr docent Pomificein 
“ Romanum caput efle ecclcfise, loco Chrilli.” And p. 37. “ I'atcmur Chrif- 
“ turn abfeiUem non minus inftrucrc miniltros fucs, quam fi prefeiis cB'ct: non 
“ quidem immediate per fc, fed mediantc fuo vicario, quern in terris habet.” 
This indeed has at all times been the dotlrii.e of the Roman Catholic church, 
as may be proved by Jiumberlcfs writers. .So explicitly fpokc St. Jerome, Ad~ 
verfus Joviniamun, 1. 2. “ But the church, fay you, is fouiuied upon Peter, al- 

“ though the very lame thing is clfewhore attributed to all the apoillcs, and they 
“ all received the keys of the kingdom of heaven, and the fupport of the church 
** depends upon them all in common ? Yet nevcrlhcicls amongll the twelve, one 

« is made choice of arfd made head of the reft, to take away all occafion 
of fchifm.” 

ceflary 
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ceflary to prcfervc the hierarchy and unity of faith and govern- BOOK If. 
inent of the Catholic church j and they therefore believe, when CHAP v, 
Chrift told St. Peter, “ Thou art a rock, and upon this rock I 
“ will build my church, and the gates of hell fliall not pre- 
“ vail againft it,” that he gave to him a primacy of jurifdidion 
over his whole church, which has hitherto been continued, and 
by virtue of God’s promife, not by human m.cans or power, will 
continue by regular fucceflion to the end of the world. 

Tlic church of England denies, that any primacy of jurif- 
didion was given to St. Peter over the other apoftlcs and the 
church in general; confequently that there is no fuch primacy 
of jurifdidion in the fucccflbrs of St. Peter over the whole 
church of Chrift : but they hold equally with Roman Catholics, 
that a regular fucceftlon of ordination and jurifdidlon muft be 
traced up to the apoftles, in order to conftitute a perfon a real go- 
.'ernor of Chrift’s church. 

The truth or falfity of thefe oppofite opinions arc points of 
fj>intual controverfy, which I enter not into: they arc the pro¬ 
per objeds of theological difc[uirition. Seeing then there is but 
one opinion between us concerning the origin and nature of fpi- 
ritual or ecclejiajllcal authority^ I fay generally, that the church of 
England admits of the fame authority, and confequently the fame 

obligation of fubmiflion to it, as the Roman Catholic church: 

1 for 
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BOO K for they both maintain, that the authority extends to the flime 
CHAP. V. objedls, and is derived from the fame fource and through the 
fame means, that is, from Chrift, through the apoftles and their 
fucceffors. 


u 


It is faid by a very refpedable Proteftant Divine “ On all 
hands it is plain, that as our laws ftand at prefent the church 
** is left wholly independent of the ftate, as to her purely fpi- 
“ ritual power and authority, erat demonjlrandum. And 

if there is or has been any pradices colitrary to thefe laws, 
“ yet that annuls not the laws.” I have nothing to fay in com¬ 
mendation or juftification of the law (25 Henry VUI. c. 20.) 
by which, “ if any archbifhop or bifliop refufe to confecrate the 
“ perfon fo eleded or nominated within twenty days after fuch 
“ elcdion or nomination is lignified to them by the king’s 
** letters patents &c. he fliall incur the dangers pains and penal- 
The difere- ties of the ftatute of provifion and praemunire for it appears 
to be an attempt to control and force the fpiritualgovernors 
iot'witWn the church to exercife their powers even againft their judgment 
the and confcience. Whereas, if the fpirltual power be holden indc- 

giflaturc, pgndently of all temporal power, the exercife of that power 

cannot in its nature be fubjed to the coercion of the civil legifla- 
ture. But this very ad is the moft emphatical evidence, that 
the legiflature of this country admits, that the ad of confecra- 


‘ The Cafe of the Regale and Pontificate ftated, p. 67, 68. 


lion 
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tion and ordination, and that of confirmation or collation of BOOK ll. 

* --- * 

real fpiritual power over a portion of the church of Chrift, can- CHAP.V. 
not be performed by, or proceed from the civil magiftrate. For 
though the legiflature undertake to punifti by a civil law the 
archbiftiop, who refufes to excrcife his fpiritual powers upon 
an Individual (which may be unjuft), yet it neither attempts 
nor pretends to authorife the king or any other perfon to do it 
for him; under the proper convidion, that no ad: proceeding 
from the civil power or community can by any poffibility con- ' 
ftitute a bifliop or a real governor of any part of Chrift’s 
churcli. 

The parliament of that day was not inattentive to the differ¬ 
ence between the civil and fpiritual powers. For as the defig- 
nation of the perfon, who was.intended to be prefented to the 
arenbifhop for inftitution, confirmation, confecration or ordi¬ 
nation, was a mere civil right j fo it provided, that in the cafe 
of the Dean and Chapter “ deferring the eledion above twelve days 
after the receipt of the faid licence and letters miffive,'then the Nomination 
“ king fhall nominate by his letters* patents fuch a perfon to the 
faid office and dignity, as he ffiall think able and convenient for 
“ the fame. And the king ffiall appoint the archbiffiop with two 
“ other biffiops, or if there be no archbiffiops, then four biffiops, 

“ to confecrate and inveft the perfon fo nominated or cleded.” 

Here the appointment by letters patent is fubftituted in lieu of 
the eledion by the Dean and Chapter, and is equally eftedu&l 

C c ' for 
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for the purpofe of defigning the party to be confirmed and conie-* 
crated: hut fuch appointment could not fubllitute the a£ts of con¬ 
firmation and confecration; and therefore the legiflature attempted- 
it not. By infliding a punifhment upon the Archbifliop for refuf' 
ing to cxercife his power in a particular manner, and by not fup- 
plying the effeds of that refufal by any other means, the legiflature 
diredly avowed, that the Archbifliop polFeflcs the cxclufive right, 
or power of doing the ad: for if the ad itfelf were within the 
control of the civil magiftrate, and he wifhed it to be done, it is 
evident, that he would have direded or empowered fome other 
perfon to do it, upon the refufal of the Archbifliop. Hence it. 
follows as a corollary, that the fpiritual power may even againft 
the prefentation or nomination of the civil power place a perfon 
properly qualified in the government of the church; and to fuch, 
perfon will all Chriftians within the boundaries of his jurifdidion. 
be cenfeientioufly bounden to pay their fpiritual fubmiflion and 
obedience. In countries where the Chriftian religion has a civil 
eftablifhment, and temporalities or civil advantages are annexed 
and appropriated to bilhoprics, it rarely happens, that bifliops are. 
made againft the will of the civil magiftrate. This proves, the pru¬ 
dence, with which the fpiritual power is exercifed j but efta- 
bliftxes with precifion, in whom the foie right, and confequently 
the liberty of exercifipg it, is vefted. Thus fpeaks the great 
and learned Gallican prelate, BofTuet *, Thus the Catholic 
" church fpeaks to her -children, Ye are a people, a ftate, a fo- 

* emoted by Mr. Milner in his Divine Right of Epifeopaey, p. \ 6 . 

** ciety 
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“ ciety: but Jefus Chrrft, who is your King, holds nothing BOOK il 
from you; his authority is of a higher origin. You have no CHAP. v. 
“ greater right to fay who (hall be his minifters than you have 
“ to appoint him to be your fovereign. Thus your paftors, who 
“ are his minifters, derive their title from the fame high fource, 

“ that Chrift himfelf does : and it is effential, that, they fliould be 
“ placed over you by an order of his appointment. The kingdom 
“ of Chrift is not of this world, nor can any adequate compari- 
“ fon be made between his kingdom and the kingdom of the 
“ earth. In a word, nature affords us nothing that bears a con- 
“ formity with the fpiritual kingdom of Chrift: nor have you 
“ any other right, than that which you find in the laws and 
“ cuftoms immemorial of this fociety. Now thefe are from 
the times of the apoftles down to the prefent times: that the 
“ paftors already conftituted flibuld conftitute others. Choolc 
“ yc, fays the apoftle, and we (hall appoint. It was Titus’s 
“ bufincfs to appoint the paftors of Crete, and it w'as from Paul 
“ appointed by Jefus Chrift, that he received his power.” 

I cannot too frequently remind my readers, that at the refor¬ 
mation. no alteration was attempted to be made in the mode 

of conferring fpiritual jurifdiaion: it was only prohibited by 

•« 

the 25 Henry VIII. to derive it from the Sec of Rome. 1 he 
aft of confirmation in Roman Catholic times was the publica¬ 
tion of the Pope’s Bull, by which he conferred the fpiritual ju- 

rifdiftion ; which, aft of confirmation was after the reformation Aftofeon. 

^ . . firmation, 

C c 2 continued 



ig6 


OF ORDER AND JURISDICTION. 


BOOK 11 .^ continued to be required from ' the Archbilhop, who was ta 
CHAP. V. « confirm the faid eledion,and to invefi and confecrate the per- 
“ fon fo elected, to the office and dignity that he is eleded unto, 
“ and to give and ufe to him fuch pall benedidions ceremonies 
“ and all other things requifite for the fame, without fuing ta 
“ the See of Rome in that behalf.” 

/hri'cmpom'^ After this follows a pure civil ceremony, viz. * “ The bifliop 
titles. <t ijgjjjg introduced into the king’s prefence fllall do his homage for 
“ his temporalities or barony, by kneeling down and putting his 
“ hands between the hands of the King fitting in his chair of ftatc, 
** and by taking a foleran oath to be true and faithful to his ma- 
“ jefty, and that he holds his temporalities of him,” God. 27. 
The examination of the truth of this pofition, viz. that f/je bj/loop 
Ijolds its temporalities of the king^ I muft referve for a future in- 
vefl;igation,%hen I ffiall inquire more minutely into the nature 
of,church lairds and ecclefiaftical property. The remaining 
point concerning church government, that I have to confider is, 
in what things the governors have a right to command, and 
the governed are under obligation to obey. 


Burn’s Ecclefiaftical Law, vol. i. p. 151. 
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CHAP. VI. 

OP THE OBJECTS OP THE SPIRITUAL POWER. 

Power of the Keys. Canon Law. Church Difcipline, Indefec^ 
iibillty and Infairtbil 'ity of the Church. 

The line of confcientious obedience muft be commenfurate book n. 

^ - > 

with the extent of obligatory jurifdidion, as is fcif-cvident. I chap.vi. 
know no term fo emphatically expreflive of the whole fcope 
of fpiritual power and jurifdidion, as what is ufually under- 
ftood by the power of the keys. Whoever believes the eftablilh- Power of the 
inent of Chriftianity, muft ncceflarily believe, that it was lirft 
inftituted and ftill fubfifts in virtue and by the means of that 
power, which Chrift gave to his apoftles, and which has been 
and will be perpetuated by regular, fucceffion from them to the 
end of time. But the fucceffion and perpetuation of this pvwer 
of the keysy which is not a temporal civil or human power in 
ns origin nature or effects, if it now exift at all, muft ncceflarily 
cdft fuch precifely, as it was originally given by Chrift, neither 
tr.creafed altered nor diminifhed by man or any human power 
events or occurrences. Human wifdom cannot improve the 
fyftem of the divine legiflator, nor can that fyftcra fulTer from 
the weak or impious efforts of man to difturb alter or over¬ 
turn it. As therefore every Chriftian muft admit, that the fpi¬ 
ritual kingdom or law of grace, which Chrift cftabliflied upon 

earth, 



i9tj 

r.ooK II. 
CILU’.V’I. 


OF THE OBJECTS OF THE SPIRITUAL POWER. 

earth, cannot in its nature be prejudicial to any lawful form of 
civil government, but muft on the contrary enforce fubmiflion 
and obedience to our temporal governors; I fhall prefume that 
I render fervice to my country in explaining, and thereby en- 
Torcing, the confeientious duties, which as Chriftians we owe to 
the authority of the church and its governors. 

* 

In order that the duty of obedience may be pundually per¬ 
formed, the perfons to be obeyed muft be diftindly afeertained. 
All power, both civil and fpiritual, is cither original and fu« 
preme, or derivative and fubordinate. The confeientious obligation 
of fubmitting to each is one and the fame; for the derivative 
authority is only fubmitted to, becaufe it emanates from the ori- 
<^inaU which is fupreme and coercive. All fubordinate and dc- 
rivative authority or jurifdidion muft cflentially be limited; for 
the fupreme power cannot delegate its own fiipremacy. Here in 
England, according to the eftabliflied religion, a member of the 
eftablilhed Proteftant church muft, within the line of the fpi¬ 
ritual jurifdidion (or power of the keys), obey the redorof his 
parifh, and the curate to whom the redor may delegate fome 
portion of his authority; and he obeys the redor, becaufe he 
has been lawfully inftituted by his bifhop; and he owes obedi¬ 
ence to his bifliop, becaufe he has been lawfully confirmed by 
the archbifhop, or, in other words, becaufe the archbiffiop or 
metropolitan has inftituted him bifhop or fpiritual governor 
of the diocefe, in which the individual refides. He admits of the 

validity 
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validity of fuch confirmation or inftitution by the archbilhop, BOOK IT.^ 
becaufe he believes his Grace to have been properly confecrated CHAP. VI. 
and confirmed in that fee in regular fucceffion from St. Auftin, 
who was firft inftituted to it by St. Gregory, an avowed fuc- 
ccflbr of St. Peter. In tracing the different titles, by which the 
governors of the church of England make put their right to be 
obeyed by its members or the governed, no civil right or claim 
is introduced; no defed nor irregularity in the prefentation or 
nomination, or in the letters patent or mandate of the king, or 
in the introdudion or inveftiture of the temporalities, can- create 
a flaw or defeft in their title of governors, or weaken or defeat 
the obligation of the governed to fubmit unto it. But I muft 
proceed to afeertain what things are within the competency of 
the fpiritual power of the church to command; and by this we 
(hall know our duty and obligation of obeying. 

I wifli to be as brief and as clear as poflible in arguing iipdli Objeas of 
points of fuch delicate importance. If the power, which Chrift puwtr. 
gave to his apoftles be that power, which they have tranfmitted 
-.0 the church governors of the prefent day, it is fairly, as I have 
before obferved, comprifed in the term, pozver of the keys: now 
this poVer is evidently confined and limited to fuch objects only 
which were taught^ enforced and enjoined by the apoftles them- 
felves. The moft full and complete affbmblage of church go¬ 
vernors, or reprefentation of the vifible church upon earth, can 
no more exceed the line or boundary of the fpiritual jurifdidion 


or 
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BOOK 11,^ oj. power, than the curate who is delegated to execute the 
CHAP. VI. fniallefl: particle of that fame jurifdidlion, which is committed to 
his charge by his re£tor, who is the deputy or attorney of the 
bilhop of the diocefe, who inftituted him. Hence it follows, 
that the dodrine or dogm of the Chriftian revelation, which 
immediately and of its own nature concerns religion, and 
' relates to the falvation of fouls, is of the competence of the 
fpiritual power to teach and exemplify: and the fame fpiritual 
power, or church governors, may impofe purely fpiritual difei- 
plinc upon the governed. 

It is a falfe criterion of the fpiritual power, to confine it only 
to the internal and invifible calls and obligations of confcience. 
As the church of Chrift is a vifible fociety of human indivir 
duals, fo muft the laws of its government affe£t thefe indivi¬ 
duals vifibly and externally.^ “ We acknowledge in the church 
*1^the power wdiich it has received from God, to preferve, by 
“ the authority of preaching, legiflation and judgment, the 
“ rules of faith and morals, and the difeipline which is neceflary 
for the prefervation of its government; the fuccellion and per- 
“ petuity of its miniftry, which muft laft for ever without inter- 
“ ruption. The church teaches, decides and condemns. Its mi- 
“ niftry, which is vifible, fenfibly affe<fts vifible objeds, though 
** only of a pure fpiritual nature.” In this fenfe or acceptation, 

* Pcy. 3 vol. Dc 1 ’Autorite de deux PuiiTances, p. 2$. 
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the canon law binds all Clirillians uUcxccptionably, wlien BOOK IL 
confined to the proper objeds of its competency. E/i jus ca- CliAP. Vi. 
mnkum quod civium alliones ' ad fnem cienre bealhudlms dir 'igit. Canon law. 
That is canon law, which direds the adlions of men to eter¬ 
nal happinefs. This end and purpofc diredly -cnrbrace thofe 
objedis, which arc not comprifed within the delegation of human 
or civil power. I do not by this mean to import, that the 
human legiflature cannot or ought not to make laws, that may 
tend to promote the general (and confequently the eternal) Iiap- 
pinefs of mankind: but that the care of fouls is not within their 
million, or the nature of their jurifdidlion. On the other hand, t?.';// power 

... Inis no ■j.ir.; 

the care of fouls is the only objed of the fptritual power or of fmi’,://i. 

, , rilua! poircr 

jurifdidion. It is evident, that fuch injunclions only can com- hiis no otiur 
mand our fptritual obedience and fubmilHon, as it is competent 
for our fpiritual fuperiors to enforce. Wc all know, tliai St. 

Paul fpeaking to the Hebrews of church governors, has ex- 
prefsiy faid (Heb. xiii. 17.) Obey them that have the rule 
“ over you, for they watcli over your fouls, as being to give 
“ an account.” Now no man will deny, that this obedience is re¬ 
quired from ChriRians to their fpiritual luperlors, as members 
of the kingdom of CiiriR; confequently, that it is to be per¬ 
formed by the obfervance of thofe laws, to which the power or 
jurifdidion of the kingdom of ChriR extends. This is the object 
of our prefent enquiry. 

As St. Paul enjoins obedience to thofe, who have the rule over 

Dd 
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UP, we rauft neceflarlly conclude, that there are feme things, in 

V 

which they have a right to command. But I pretend not to 
enter into a detail of the particular injunctions, that church go¬ 
vernors may impofe upon the governed, nor to examine to 
what degree or extent the obedience of individuals is required 
to their Jplntual rulers ; but generally to afeertain to what ob¬ 
jects the power of church governors (or the fpiritual autho¬ 
rity) applies. They arc faid to watch over our fouls, and to 
be accountable for them : the objeCts therefore of their refpon- 
fible vigilance, confequently of their power, can only affeCl our 
fouls : but as on account of the union of man’s foul with his 
body, few things can be faid to affeCt the one, without pro¬ 
ducing fome indirect or collateral effeCt upon the other, many 
miftakes and errors have arifen about the nature of jpiritual au¬ 
thority. 

As the mlffion of our Divine Redeemer was perfeCt in its in- 
ftitution and execution, it follows, that the whole law and 
all the myfteries of the Chriftian religion were fully taught and 
revealed by its bleflcd founder, who deputed his apollles to in- 
ftruCt all nations in whatever he had taught them j infomuch 
that, before they properly began or entered upon their divine 
miffion, the Holy Ghoft or Spirit was fent upon them, in order 
to prepare them for their evangelical work, which demanded a 
plenitude of knowledge of that, which they were to teach, and 
which before our Lord’s afeenfion they had not. “ I have yet 

“ many 
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many things to fay unto you, but you cannot bear them now,” 
faid Chrift to his apoEIcs, Johnxvi. 12, 13. “ But when he, 

“ the Spirit of Truth, fhall come, he will teach you all truth.” 

The church cannot therefore now make any new articles of 
faith, but can only declare, what was revealed and infpired to 
the apoftles to teach all mankind: neither can the fucceflbrs of 
the apoftles exercife, becaufc they cannot acquire, any other 
power, than what they received from their Divine Mafter. 

My Reverend Correfpondent (p. 198) fays, “ Tliat to deny 
“ a power in the church to make fuch laws, or to maintain, 

“ that her decrees can only obtain force and take efFed by the 
“ confent of the civil power of different ftates, is a notion that 
“ you feem to have imbibed from fome of our modern writers, 

“ but what is abfolutely erroneous.” I /hail ever !)e as ready 
to retract and corrc£l an erroneous opinion, as I {hall be for¬ 
ward to fupport fuch as I fhall judge true. 

The paflTage of my yura Anglortim to whicli my Corre/pon- How far the 

church may 

dent alludes is in p. 257, to the following effeeft; “ When impofe diui- 

. without 

“ they (1. e. councils) direct recommend or enjoin matter of ‘he concur 

ix-ncc of the 

“ ecclefiaftical difeipliue, they know that their judgments or de- ilate. 

crecs can only obtain force and take efteO; by the confent of 
“ the civil power of the different ftates,” &;c. In this pofition 
I have neither been fufflciently exprefs nor corred. By It, I 
certainly meant not to take from the church the right or power 

D d 2 of 
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BOOK 11,^ of impofing purely fpiritual difcipUne upon its members. I 
CUAP. \ I. publicly laid *, “ The Roman Catholics, as I prcfume every 
“ other church docs, allow their church to appoint and ordajn 
feafts and falls, and generally to regulate and do every thing 
“ that is merely of a fpiritual jurifdi(n.ion or nature.’’ Whatever 
I have faid in my Jura An^lornm concerning the right of tlie 
ftate to adopt or rcjc« 5 t any difcipline, whicli the church may 
impofe, was meant and intended only of Inch dUcIpHne or re¬ 
gulations, as by fomc are fuppofed to be of a mixed nature : or 
which is fo intermingled with the external objeds, over which the 
State exercifes an uncontrollable power or jurilllidion, that the 
immediate fourcc of adion or efficient principle is not obvioully 
difcernible without very clofc attention and clear perceptions. 
But upon confidering and examining this qucllion more fully, 
I am now deliberately of opinion, that there can be no imxt or 

4 

joint ad of church and Hate. For whatever the church lias a right 
to ordain, the Rate can have no right to reject or oppole. As 
, the church of Chrift is catholic or unlverfal. It cannot noffibly be 

cv7/7at:tho- confincd to any particular nation community or divifion of rnan- 
ti!nvVr.iLi3, i^ind j now no human legiflaturc can extend any ad of its power 
beyond the limits of its refpedive jiuirdiuiun : and therefore no 
' ad of any piitlcular Rate can bind or affied the church of 
ChrlR, which is iu every fenfe and meaning independent of the 
civil or Inman authority, and confined to no fuch geographical 
limits and boundaries, as all civil power circntlalJy is. 

• Cufc St Uvd, p. 48. 


I have 
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I have fcarched ip vain to find out a term or epithet, hy 
which I could fairly difcriniinate that fort of pure fpiritual dil- 
cipline which the church can impofe, that is not conneded with 
or in any manner dependent upon the ftatc, from another fpecics 
of difeipline, which may fo far be dependent upon the ftate, 
that its obfervance eflcntially refts upon the cxillcncc or con¬ 
tinuance of certain ufages rights or privilege''- granted and per¬ 
mitted hy the ftatc. Of the firft fort, I underftand that difei¬ 
pline, which enjoins fcafls and fafts, regulates divine fervicc, the 
manners, conditions and times of adminiftering the facraments: 
In the fccond fort I comprize , all points of difeipline, which 
affed public churches, ceremonies, and other clrcumftances 
which arife out of the civil cftabliflimcnt given by the ftatc to 
tlie Cluiftian religion. The church is equally free and inde¬ 
pendent of the ftatc in direding either fort of difeipline ; though 
the one may be enjoined abfolutely and univerfally, the otlicr 
only conditionally and partially ; the eflcd depending upon the 
ad of each ftate, which may alter the cftablilhmcnt, to which 
the difeipline Is adapted. 

In order to fet forth in a perfedly clear light the nature of 
our obligatiom to fubmit to chureh auc’u'rliy, wc fiKyalJ coolly 
and Readily refled upon the two clVential attributes of the 
church, imiefa'tibility and : the firft is holden and 

believed in common both by the church of England and the 
church of Rome: the latter is generally (perhaps not juftly) 

fuppofed 
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fuppofed to be believed only by the church of Rome. Of this 
however I fliall treat more diftindlly in the enfuing chapter. 

I have before fliewn, that Bifliop Pearfon, Thorndyke and 
other Proteftant divines hold, as well as Roman Catholics, the 
indefedlibiJity of the church of Chrift: that is, that llie never will 
perilh fail or be entirely deftroyed. * “ For if the church of 
“ Chrift fliould ever become invifible or be entirely deftitute of 
“ true bifhops and paftors; that is, if the fucceflion of her 
** bifliops and paftors defeending from the apoftlcs fliould fail 
“ entirely; then as a family without an heir is faid to be ex- 
“ tin£l, fo the true church of Chrift, which was built by him 
“ upon the foundation of the apoftles, and fubfifts by the fpi- 
** ritual generation of her bifliops and paftors, would properly 
** be faid to perifli and lofe her being: and the iinpofllbility 
“ of this, as being inconfiftent w’ith the promifes of God, is called 
“ her indefedibility.” 

Our divine Redeemer appears fo jealous of the authority 
of the governors of his church, that he exprefsly declares it 
equally binding as his own: “ As my Father fent me, fo I fend 
youJohn xx. and “ He that hears you, hears me : and 
“ he that defpifes you, defpifes me.” Luke x. It fuflices to 
make this general conclufion, that there does exift amongft 

* Manning’s England’s Converfion and Reformation compared, p. 35. 

Chriftians 



207 


OF THE OBJECTS OF THE SPIRITUAL POWER. 

Chriftians a confcientious obligation of obeying or fubmitting 
th^ir judgment to thofe, whom God commands them to hear — CHAP.vi. 
“ Obey them that have the rule over you, and fubmit your- 
“ felves : for they watch over your fouls.” Heb. xiii. In what 
particular manner every Britiflx fubjed is to perforin this duty 
of fubmifllon to his church governors, I do not attempt to de¬ 
termine. That would be a talk of controverfy and theology; 
and my particular ftudy is to examine the laws of England 
and their effeds and operations upon the eftablilhment given 
to the Protcllant church of England. 

Since my Reverend Correfpondent has fo repeatedly charged 
me with “ deviating from the faith which I once profeifed, and 
“ fcandalizing the church which I once revered,” I feel myfelf 
called upon to declare openly and explicitly the extent of that 
power,which /admit in the church to command, and confequently 
the extent of «/>■ obligation to obey. church dif- Pure/^W.w 

dilcipiiiie. 

clpline may certainly be impofed upon all members or fubjeds 
of the church without any confent or interference of the ftate. 

This difciplinc may be changed or abrogated according to times 
places and circumftanccs: for fuch mutability is ertential to the 
nature of ail difciplinc, and depends upon the difcrction and 
judgment of the impofer of it. 

The terms irrcformablc,, unerring and infallible arc only by their 
nature applicable to fuch things as are immutable} fuch arc the 

faith 
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BOOK II. dodrinc of tlic church upon the Chriftlaa revelation, 

cJiAi.x I. ihcfe the promife of Chrlft, that they fliall not vary, mull 

ncceflarily apply: otherwife the kingdom of truth, wlilch he 
eftahliflicd upon earth, might run into error, and it could not 
then remain immutable in that unity of frith, which is cfl'ential 
to its continuing one. 

CfiriiiJan As CInill commilTioncd his apoftlcs to teach his dodrlnc to 

tiodrim* ap- i • i • r • i* i t 

piicablcioall. mankind, lo no part of it can be applica!)lc to lome, and not 
to others. The duty of faith or fubmillion to the revealed 
truths of the Chriftian religion is uncxccptionably and in- 
difpenfably and equally binding upon every Chriftian from 
Lapland to the Cape of Good Hope. Such decrees of the 
, church are no new laws of injundions, but declarations only, 
that fuch was the dodrinc revealed and taught by Chrift. As I 
only believe, that the promife of inerrancy is confined ftridly 
to fuch declarations, to fuch only am I bounclcn to fubmit my 
underftanding. Man believes not an article of divine faitli 
becaufe it is felf-cvident to him (for there can be no evidence 
of a myftery which is above human comprehenfion) : 'but he 
believes it bccaufo tlie church teaches it, and he finds it rational 

Nature nf dl- depend upon tlie teftimony of the church, wliich teaches 
and informs him, what thofe myftcrles and truths arc, whicli 
were revealed to the apoftlcs, and by them coninuttcd as a fa- 
cred trull to their fuccelfors, to be delivered down as repealed 
truths lo all generations fucccftively to the end of time. There- 
^ fore 
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fore fays St. Paul, “ Faith is by hearing j” Rom. x.; and to BOOK i!. 
fhew, that it is the voice of our church governors, that we are ciiAP. vi, 
to hear, Chrift tells us, that he that hears you hears me.” 

Luke X. Upon this authority do I believe the feriptures to 
be of divine infpiration; and for this fame reafon St. Auliin faid, 

“ that he would not believe the Gofpels themfelves, unlefs the 
“ authority of the Church compelled him to it.” Epif. cont. 

Fund. c. 4. Under this point of view, few Chriftians, I pre- 
fumc, will doubt or deny, that they are under fomc fort of obli¬ 
gation to fubmlt their judgment to others upon fpiritual or reli¬ 
gious matters: otherwife no church government would exift, 
nor would there he a difference between the govermrs and go^ 
vented. But the delicacy and indeed the importance of the 
fuhjtcl requires me to mark very diftinclly the line, which 
circumrcrihcs the duty of our fubmiffion to the fpiritual power. 

Aluch has been frequently and erroneoufly faid upon this fabjodl, 
to the prejudice and fcandal of his Majefty’s Roman Catliolic 
fuhjcilK, who profels to believe^ that the Church of t'.hrift muft 
from it.s nature he infallible, or always true and juft in holding 
out terms of communion to her children, wliich chiedy confill 
in the adoption of the belief of certain revealed myilerks of tlie 
Chriftian religion. 

I have applied what I have lutUerto faid of church govern¬ 
ment chiclly to the reformed church of England, and to the 
Roman Catholic church. The reformation introduced no other 

E c alteration, 
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al.craticm, ;>s I have befv re obllrvcd, into that fyftcm, excepting 
as to tJic ncedlity of the bifltops receiving coniinnation from the 
Pi pe as iron} the chief pallor of the whole Catholic church. To 
th’s general fyftcm of church government, our common law 
and ai! the llatutcs of tins realm apply: and my profefled pur- 


j'oic IS to inveftigatc and afeertain the fource, nature and efteds 
of ih^Jpultual po^Ycr with reference to the conftitution and laws 
{.! "iirlTr England. The general principles, upon which I have cndcu- 

fettle my belief and pradice in the aggregate of my 
oftcl.g;on. fociai aj-jj chiiftiaii duties, wdll, 1 flatter myfclf, equally and un- 
exceptionably apply to every defeription of perfons, W’ho collec¬ 
tively or individually profefs to believe in Jefus Chrift, or even 
that God has at fome time or other, fmcc the creation of man, 
taught or eftablilhed a fpecific fyftcm of religion, beyond what 
man could have learned of himfclf by the mere light of 
nature. 


I conceive not the poflibility of any voluntary fociety of hu¬ 
man beings aflbeiated for the purpofe of joining in and fol¬ 
lowing the worlhip of God, which does not admit of a power 
either in the body at large, or in particul.ar individuals of the 
fociety to order and dired what tends to the attainment of the 
ends, for w^hich they originally aflbeiated, feparate and diflind: 
from anti- independent of any civil or other religious fociety 
whatfoever. Thus I prefume, amongft the Prefbyterians, the rela¬ 
tive religious duties of the prclbyters, ciders, teachers or go¬ 


vernors 
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vcrnors and of the congregation, arc looked upon to be un¬ 
controllable cither by the State, or by any other religious Ib- 
ciety or congregation of human individuals. I likewife fuppofe, 
that the fociety of perfons called Quakers hold themfclves 
obliged to the performance of certain fpiritual duties, which are 
not enjoined them by the State, or by any other religious or 
ccclefiadical body, fociety or individual; and upon this principle 
of independence and fovereignty of their religious aflbeiation or 
corporation, do they deny the right of others to impofe oaths 
upon them, or to demand from them tythes, as provifions for the 
minillcrs of the gofpel-. 

It is foreign from my objed to compare different religious 
fyftcms: it is morally impoffible, that the fame individual 
ihould be perfectly indifferent to all: if he have any religion 
at all, and few men arc without fomc, the adoption of a parti¬ 
cular religion, or the becoming or remaining a member of a 
particular fociety body or congregation, befpeaks his choice or 
the manner, in which he has ufed his liberty of confciencc. 
All thofe religious focictles, which hold, that the fpiritUiti or 
ecclifuijlk'txl power, to which they fubmit, extends only to the 
objeds, which are not under the control of the civil or tempo¬ 
ral power of the State, and who fquarc their pradlicc with their 
belief, never can be detrimental or dangerous, and therefore 
never ought to be obnoxious to any c 'lvU or temporal govern¬ 
ment whatever. 
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BQdk ir. There have unfortunately been very unwarrantable attempts,. 
CHAP. VI. at different periods, to Iwing the immediate and dircdl objeda 
of the civil power under the control of the fpiritual; and they 
have ever been followed by incalculable evils: it become.-’, in 
all fuch cafes, the confeientious duty of the civil magiftrate to 
S'llrsmvn fovereign independence, which has been dele- 

Ikntr" gated to him by the community at large j and he ouglit confe- 
quently to keep under proper checks and reftraints fuch fubjc^ls,. 
as profefs to maintain and pradife dodrines, which are Incom¬ 
patible with, or encroaching upon the complete fovcrcignty of the 
civil magiftrate. Such, for example, were the dodrines of the 
temporal difpenfing and depofing powers of the Pope: fuch 
alfo was that dodrine of John Wickliffe, that the civil ma¬ 
giftrate lofes all his power and dominion whilft he is in mortal 
fin; for if fuch an opinion were carried into pradice, rebellion 
and anarchy muft become the inevitable confequences. As the 
civil magiftrate receives his power from the community, and the 
community judges not of confcience either colledively or in¬ 
dividually, it is evident, that the condition of his keeping hia 
confcience perfedly clear of any mortal offence againft God 
(which may be committed even in thought), is not the tenure, 
by which the community delegated to him his power and domi¬ 
nion. Rightly then did Melandhon fay *, “ Ihfaniit Wicleffus, 
qui fenfit impios nullum dominium habere.” 

f Pifput. de Jure Magiftrataum. 


CHAP, 
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CHAP. vir. 

OF THE COMPATIBILITY OF THE ROMAN CATHOLICS* DOC¬ 
TRINE OF THE INFALLIBILITY OF THE CHURCH, WITH 
THE OBSERVANCE OF THEIR OATH AND THEIR CIVIL 
DUTIES TO THE STATE. 

Severity and Unreafonablenefs of the extjiing Penal Laws againf 
Catholics' Doblrine of the InfalUbUity of the Church, To 
•what the Infallibility extends. ‘Taken too largely by many. Coun¬ 
cils of Lateran exceeded the Powers of the Church. Bojfuet 
admits thofe Councils to have exceeded their Competency. Dif¬ 
ference of Temporal and Spiritual Laws. Roman Catholics* 
Declaration depftcd in the Mufeum. jlll Chrifians obliged 
to fubmit to the Church in Dogm and Spiritual Difcipline. 

Church Laws null upon ObjeBs not of their Competency, Each 
Individual the yudge of fuch Competency. 

WHEN we refledl, that feme of the moil rigorous and fevere BOOK ii. 
(I had almoft faid cruel and unjuft) laws, that blacken our CHAF.Vii. 
penal code, have been made againft and ftill operate upon many 
thoufand Britifti fubjeils, merely upon an affumptlon, that as 
Roman Catholics they arc by their religious tenets incapable 
of loyally duty or affc^on to the Britilh conftitution, I need 

not 
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BOOK n. 

'—, —> 
CllAP.VII. 

Grounds! of 
t}i<r penal 
laws a^ainil 
Roman Ca* 
tliolics. 


t?nceafing 
operation of 
ilatutcs. 


not apologt'/e for attempting to elucidate and afcertain the 
real grounds, upon which thefe laws were originally enacted, and 
are ftill continued in full force and elEcacy againft the fullering 
objeds of their rigor and feverity. Our law knows not what it 
is for a ftatute to run into defuetude^ as in Scotland old laws 
never executed for a length of time become obfolcte and lofe 
their force. With us magna charta is as operative and effedual 
at this moment, as on the day after it received the royal fandion 
and alVent at Runnymede. But if any thing can add to the 
operative efficacy of a ftatute, it is the deliberate rcfulal of parlia¬ 
ment to repeal it, upon motion and a fubfequent debate upon the 
expediency or ncceffity of the repeal. Such refufal, being a tacit 
expreffion of the will of the legiflaturc, is a fpccics of re-enad- 
xnent. Much as of late years the penal laws againft the Roman 
Catholic fubjeds of this kingdom have been canvafled and de¬ 
bated upon both in and out of Parliament, not one of them has 
been yet abfolutely repealed. By the 20th and 30th of his 
prefent Majcfty, fome relief has been afforded to fuch of his 
Majefty’s Englilh Roman Catholic fabjecls, as fiiould take parti¬ 
cular oaths expreflive of their adoption of fuch principles, as are 
congenial with the fpirit of the Britilh conftitution, and the 
renunciation of others that are incompatible with its prefer- 
vation. 


In the very laft fefllon of parliament feparate motions to 

admit 
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admit them to the firft right of a Britifh fuhje£I, the ele<flive BOOK 
franchife, and to enable them to defend their country by land CHAP.VII. 

r • 1 • 1 . . . Piiilian’cnt 

or lea were negatived in the houfe of commons even without a rcfiifcs to 
divifion. Thus deliberately, if not contcmptuoufly, were rejeded Cathoi i . t. 

_ tliL-iirlli' 

the juft claims of thoufunds of loyal and dutiful Englilhmen, of fuKj.ct., 
who from ancient hereditary defeent have preferved for cen¬ 
turies a love and afledion for their country and conftitution 
under the moft trying perfccutions and humiliating difabilities : 
Knglilhmcn, whole oflers to ferve their king and country are 
rcjedlcd, merely becaufe they are Roman Catholics, whilft his 
M.ijefty was enabled by parliament to arm foreigners profelling 
that fame religion. It had hitherto been an untried experiment 
to endear Engliflimcn to their conftitution, by depriving them 
of the adive and paflivc right of reprefentation in parliament, 
and difabling them by law from defending their country, their 
property and their perfons. Of the fad, no man’s aftiirance, 
be it ever lb great, can move a doubt; for the rcafon and confe- 
qucnccs of the fad let thole anfwcr who caufed it. 

A very fpecial teft both of religious and civil opinions has R elisions ji'.i 

civ:l icit (il- 

been propofed bv the Icgillature to the Englilh Roman Catholics, mjnecd 

' * ■' Ronwn Ca¬ 

in order to qualify them for enjoying that fort of partial eman- dwiics. 

cipation, which it has gracioully doled out to them to attach 

their afFedions to the conftitution of their country. If the le- 

giilaturc were not convinced, that Roman Catholics were fincere 
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BOOK II. 

V.— ^_ > 

nUAP.VII. 


Poftrine of 
infallibility 
not merely 
ipeculative. 


in obferving their oaths, they would not have been fo particular 
in framing what they intended ihould enfure the loyalty and 
duty of the jurors; for the forms and terms of an oath mufl: 
be totally indifferent and immaterial to tlic perfon, who means 
not to keep it. 

Were the doctrine of infallibility of the church in every fenfe 
a mere fpeculative opinion, I (hould fay without hefiiation, 
that it is as much out of the control of the interference of the 
ftate as any religious dogm upon the Eucharift or the Trinity. 
But if the delegates and guardians of the fovereign temporal 
poveer be convinced, that a part of the community maintain and 
admit of any power paramount to their own, which can control 
it in any degree whatever, it becomes their duty to make pro- 
vifion and take fecurity againft the civil confequenccs of fuch 
ido£trines. If therefore they believe a Roman Catholic to be in- 
difpenfably bounden to fubmit to and obey every declaration 
decree ordinance or command of a general council of his 
church as infallibly true and juft ; and that undeniable evidence 
can be adduced to prove, that councils, which Roman Catholics 
admit as acumetilcaly and which are therefore lawful and obliga¬ 
tory upon their whole church, have decreed it lawful cn any 
eccajxon for the fpiritual power of the church to interfere with 
civil governments, or depofe temporal princes, or to reieafe Ro¬ 
man Catholic fubjeds from their civil allegiance to heretical 
princes on account of their herefyj then I fay, their duty to 
4 their 
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their conftituents and delegators confcicntioufly obliges them, to book il 
fecure the ftate agidhft any mtfchtevbus. efieds from the adop- CHAP.yii. 
tion and maintenance of thefe do^rines. We mud now en-- 
quire how far this is intended to be, and is adlually, elSeded by 
the oath prefcribed to be taken by all Roman Catholi^c fubjeds 
of England, which is .contained in page 93. 

The body of Roman Catholics is fairly and fully committed 

by this oath, as I have endeavoured to prove. It is the teft and 

criterion of their belief and condud towards the Ilate. It is 

tlius fpecially and minutely worded, in order to prove to the 

public, that the religion duty and belief of the individual re- 

fpeding. his own church breaks not in upon the civil duties and 

obligations, which he owes to the ftate. My Reverend Conre- 

fpondent^^is not the nnly modem writer, I am forry to fay, 

whoie arguments call upon thofe, who have taken this oath, to 
* 

convince the public, that they did it with their eyes open in 
the full ftnceihy of their limits, and that the unequivocal gnd 
minute obfervance of it ne^i^ clafhes with their duties to God, 
nor their focial and civil obligations to man. 

The i^aliibilUv of the church is the dodrine of Roman WhatrwJly 

^ < incaHtbythe 

Catholics, which has been perhaps more than any other mif- infatlibility cf 

the church. 

conceived and mifreprefented; when rightly underftood it is 
the ground work .of tUek feith5 and, without entering into tlie 
reafons and afgumenUi ibr the belief, I cannot dilTemble, that It 

F f appears 
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BOOK II. appears to me a doarine abfolutely infeparable from any fyftem 

grounded onChrimaa revelation. ItconfiftsmcrdyinthefulHlUng 

of Chria’8 promUe to his church, that he will ** teach her all 
« truth to the end of time.” It is a ncceffary con^uW of 
her indefe^Mity: for as Ihe cknnot- by natural means enfure 
againft all ionting^cicS the keeljlng Up of an tinintcirupted- 
fucedfion of iMplpa and* pallors, but only by virtue of the 
promife of ChriH} fo the fame promifo goes to preferve the 
unity of he^ Buth and doarine, vrhich in fad conihtutes her 
infaiUmUtyx for tbe conlhiid^cc of the government of the 
church, or its in^emmy, if It taught a dodrine different from 
that of JefuS Ghtxft, would not in fad W a continuance of bi* 
church; The learned prelate' of Cbefter exprefsiy lays,* 

“ By ^ alLfufficient promife, I am affured that there 

« was,been iutherto.nourii, and hereafter vrill he, «• long as 
«* the fun and moon endure, a church of Chrift one and tU fame^* 
confequcntly teaching the dodrines, which Chrift taught; and 
if Ihc always have, now do, and aWs will, teadtthe dodrine 
of Chrift, that muft be true dodii;^ if it»be. always true, Ihe 
then muft be an unerring gt^e^ In this cpidifts therf^Mdity 
which Rmnan Catbolks holds via. believing, as th^ and^^ all 
other Chrifhana dp, ^ Chrift cam® «PW eafth tfe 
Chriftian faith, and having promifed, tbd this eftahUOuttent 
fliall laft rill the cpnfummaritm ofjt|^,W«ld, they »ly 

hU 
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hia promUe,’th2t be will not permit the gatdi of he^ to prevail BOOK 
AgtI|ift‘iie^iiior tlie i^iigdom gf truth to be overcome by ftlfc- chap.vh. 

■A *^3 ^ 'f If 

}iood» whi^h it lutg^ti if it could teach and enforce error. They 
therefOK ‘bcKeve* that God will not pennlt« Uum; bb church 
£haU teach end prt^utgam any erroneous doCtriue as die dodtriue 
revealed and. taught by hiqnielf^ md preached by bb apoftles to 
all mankind. They reft afltired, that by GodTs providence in 
dl^iofing all things for the perpetuation of the ehUKh, in ipite 
of the natural infirmities and fallibility of particular bilhops 
and paftors, Chrift’s promile of infattiitHty to hb church will be 
made good by hb teaihmg her all truths and abidmg with her to 
the end of time. The continuance of church government by 
the umatenrupted fiiccefiioa of paftora, which b its b lndefed%i. 

U^ndinfalli> 

as little likely lo be efieded by natural g}ieans, as the preferva- b% of tbe 
tion of iu futb, which b its infaBhllky\ the promUe of God 

can alone enfiire ekher. It b abfuid therefore to k)ok up for 

•<» • 

thb infallibility to the perfonal charader or refpedabiUty of the 
individual rulers or governort of the church. 

Even under the eyes chT our blefied Redeemer, out of the 
college of the twelve apolUes, one betrayed hb mailer, another 
forfwoire' Mm, all fiomfook hbo. Let no man then imagine, 
fhat t^is atttibttte of infaiUltility, wMch Roman Catholics hold 
neceflary for the continuance of the church, b pretended to 

F f a ftamp 



220 


INFALLIBILITY COMPAtlBW WOT BfVlL 

BOOK II. ilamp with unerring truth every th|ag pronojiocc^ pr decrpsitf 
CHx\p. VII. by tjic governors of .the churclj, eitli!^ cotte^vtij^.or itirfivi- 
dually, or to fatt<9,ify eyery adlion, which they have or may 
perform. The Uiae or bounflaiTi wkhiti which the promifc 
of God fecuKS to his church this inerrancy pr infallibility is very 
obvious; it is confined tp a declaratory power of afeertaining 
what Chrift revealed, and his appftles taught and preached to 
mankind. They rely upon his proraife, that the church, which 
lie came upon earth to found, (hall ever continue to teach the 
faith, which he revealed to his apoftles, and commifilpned them 
and their fucceffors to teach to ail mankind unto the end of 
time; for haVitig faid, “ Go therefore and teach all nations,” 
&c. (Mat. 28.), he immediately added, ** and lo I am with you 
“ alvvays, even unto the end of the world.” 

What I have J&id; concerning the declaratory power of the 
church, extends onlyito filch points of the Chriftian revelation 
as muft, from their nature, afie£t every Chriftian individual 
throughout the uniyerfe j confcquently the church cannot perform 
any aft, to which this* divine promife of infallibility really at- 
Uches, which does not, by its efleiuial nature command and 
bind the (ubmiffion every ^riftian uncxecptionably. But the 
obligadpiw impofed by .pardctUar chprch governors, in cafes 
of fpirltual difriphoitr do not attach ,al)folutely to every indivi¬ 
dual of the whole chur^,: hut to (uch pp^y, as owe obedience* to 
■■.4'','" the 
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the ,who enjpjbs the difpipljipe, by being book ii. 

refident wtthiri. the pr geographical limits, over which chap. vir. 

his. jui^iiaioti^Xeittepdsr .fea^, prdt^ throughout 

the province of Csnterbury. would not bind la native of Can¬ 
terbury, wMft he refided, ip: the province of York or at 
Dublin. TliOugh the chur^X^^ye the power to enjoin fpiri- inapp’Sk 
taal difcipline, yet no promife pf irrcforraability was annexed to dlfcipiiM. 
the exercife of that powers fbe may model,jrepeal and change 
her dijRI^LpUne, as and when fhe thinks it advifeablc. Thus were 
the primitive fi»it!iful at one time commanded to abftain from 
blood and ftrangled meats, and afterwards permitted to eat them 
without any diftinQ:ion from other meats.. What is meant by 
infallibility t in for inability ov inerrancy, is the fure and exclufive 

k 

prefervative of truth, which is in its nature invariable either from 
time or circum.ftancesbut it is not applicable even to propriety, 
policy or prudence, upon which all points of difcipline are 
enjoined, which eflentially vary with times and circumftances. 


A man ceafes to be a Roman Catholic, who ceafes to CIlieve, Rcir.an Cu- 

, , tho)?rb* 

that Jefus Chrift promifed to teach all truth to his church till the gatkii of fcc- 
end of time, confequently that the faith, which flic now teaches faiiibLj'ot 
is the fame, which he revealed to his apoftles; and therefore, 
that /V' declaring bis revealed do^rim the church cannot err, 
or decetvjB hs« The inerrancy therefore of the di^rch, according 
to thetrud and fair pXppGtion of Roman Catholic dodrine, is 
nothing more nor lefs, than the promUc of God-to prelerve and 

continue 
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BOOK n. continue 'the identity of that faith, which Chrift revealed, and 
CHAP.Vti. taught whilft upon earth, and the apoftles after his afcenfion 
preached to all nations. 

The learned bhhop of Chefter fays upon thcfe words of 
the gofpcl, Lo I am with you always^ even unto the end 
€ the worlds Now the caufe of tliat continuance is 
** the prefence of Chrift;” and upon this prefence of Chrift do 
Roman Catholics alfo reft their alTurancc, that he will not per¬ 
mit his church to teach error, or indeed any other than his own 
do&rine. The adual revelation ant! promulgation of the law 
of Chrift operate as the binding precept of injundion to every 
man to fubmit to and adopt it; no new tenet can be added 
to it, no new obligation of believing evi Ih: itnpofed upon its 
children. Hence Vincent of Lerin’s golden rule of Chriftian faith, 
^od femper^ quod ab orinihns^ quod ubique creditum^ id ego 
jeredo* 

Thit immediate objed of my Inv' ftigation is to afeertain the 
efieds, which the obligation of a Roman Catholic to believe the 
infallibility of the church produces upon the obfervance of his 
oath and his civil duties as a Briiifh fubjedt, * “ When Ca- 
** tholics fay, the univerfal church on earth is infallible in matters 
“ of divine faith, or deciding controverftes of religion j by her 

* Wit aga’ma Rcafon, by H. C. a Roman Catholic IXvine, printed 1735, 
page 
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** infallibility they mean no more than her perpetual orthodoxy, BOOK ii. 
” or that fhe always judges right concerning the Ghrillian re- 
“ velatlon.” In- whomfoever the fiill and complete ri^iht of 
fudging concerning the Chriftian revelation is veiled,.in thenjjf 
cxills the right of commanding our fubmiffion to their judg¬ 
ment or declarations concerning it; bccaufe to fuch judgments 
or declarations we believe the proinife of Chrift “ to abide with, 
his cli-irch'’ doc. rcullv attach. Now altliough Roman Ca- 
tholics believe this prornilc of Chrill to influence his church **“‘**‘ 
in all her judgments and declarations concerning the Chrijlian- 
rcveliui', 71 ^ yet her inerrancy 01 .\ •afiUty, which is the imme¬ 

diate eflecl of this prou.ii'c, giKS no turtivcr thar. t<.j her j ’.(Jg-- 
ments and declarations concernini^ the CLviftian revelnuon. To 
this, and this alone, extends the unerring right of the church to 
decide; and no othervvUc ought Catholic authors to be under- 
ftood, when they fay, ■ “ It is an article of Catholic faith, that 
the church of Chrill is : ifaliU.’c in ht.r 'iodrinc, deciflons and 
canons, on points ot taith and xncnih.” 1 he Chriftian revela¬ 
tion can only, properly fpcaking, apply to dodrine, which is 
immutable, not to canons or difciplin.c, which may be, and often 
are, changed, f** Church difclpline regards either the ceremo- TiiecKmcK'? 

** nies of religion, o: holinefs ot morals; therefore both thefe dlfd*'' 

piinc.. 

** objeds refer immediately, and by their nature, to a ipiritual 


** Dr. Troy's Paftoral InftruAor, p. .72.. 
f ,Pey. vo). ti. p. 64./ 
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BOOK if emj. tiiey aj-g confequcntly of the competency (or jurifdic- 
tioij) of the church.” Roman Catholics admit of the fpiri- 
tual power to dired and enjoin church difcipline, and that they, 
d^e confeientioufly obliged tp obferve it when enjoined, becaufe 
fuch power was given to the apoftles by Chrift. But the promife, 
which Chrift made of infallibility to his church, which prevents 
her from teaching error concerning the Chriftian revelation, goes 
not to the extent of fecuring the governors of his church againft 
ever attempting to exceed the limits or boundaries of the origi¬ 
nal Jpiritual powers given by Chrift to his apoftles. 

I 

The extent and nature of the fubmifllon, which Roman Ca¬ 
tholics are obliged to give to the infallible decrees of the church 
(I fpeak with deference to the opinions of fome very learned 
divines) appears to me too loofely and widely deferibed, when 
the right of making fuch decrees is faid to extend over every 
thing, which can diredly or indirc(^ly alFed our confciences: it 
is true, that the fpiritual power extends to nothing, which does 
not afFe.£t our confciences; but it is not true, that every thing 
which indircdly afFeds our confciences is immediately fubjed to 
the Jpiritual power: nbr is it true, that Chriftian obedience to 
the commands and injunftions of the fpiritual power is thereby 
^cnce nof' Confined to the belief of and fubmiffion to thofc i&s of the church, 
to which the promife of infallibility; applies, which are only dc- 
SrmnfchnT’ claratoty a£ts concerning the Chriftian revelation. An indivi- 
uan rcvcia- icfident in England, is obliged in confcicnce to obey the 

kintr 
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king of England, and to rcfpcin: and not purloin the property BOOiv 
of his neighbour; but the fplrliual power or church of Chrift CMAl'.vii. 
has no riglrt or authority to interfere with the loyalty of the 
individual, nor to afFeft irv any manner the right of the fovc- 
rcign to his throne, nor of the individual to his property. 

The objciHions of inconfidency and falfity alleged by the 
advcrfurics of the Roman Catholics againft the general propo- 
fitions*, “ That general councils arc infallible in their dodrinal 
“ dccifions and canons on points of faith and morals, and that 
“ Catholics arc obliged to adhere implicitly to fucli decrees and 
“ canons,” are generally made upon the prefumption that this 
quality of infalUbiilty fo afieils and influences whatever is done u,,wan-3r/- 
by a general council, as to render it h Jy and infaUible^ and 
confcquenily confeientioufly binding. The anonymous author fntaUibiiitl 
thus clofely argues upon the fubjed: “ If this propofulon be 
“ true, he mull therefore acknowledge the decrees of that coun- 
“ cil (the 4ih Latcran) to contain good and found dodrinc on 
all points of morals, to which they relate.” But that coun¬ 
cil “ not only declared and promulgated the dcpoiing power, 

'* but adually pradifed it, and pafled a decree conErming it in 
“ all fimilar cafes, and preferibed the mode, in which it was to 
be exercifed, and by that decree they alfo fan^lioned the very 
“ power of abfolving fubjeds from their oaths.” He then infers, 

* Inquiry into the Conriflency of Dr. Troy’s Paitoril Inftrutlor, by S. N. 

P* 5- 

Gg 


“ Now 
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BOOK «» Now this decree declares the opinion of the council on a point 
CHAP. vir, “ of morality, of very great importance, pn the rights of kings 
“ and the duties of fubje£Is: and to have erred in fueh a decree 
** vi'ould furely be inconfiftent with the infallibility Dr. Troy 
has attributed to this council: by admitting that infallibility 
“ therefore he has involved himfelf in a difficulty^ from which he 
“ will not find it eafy to extricate himfelf: its decrees and the 
** firft and fourth article of the declaration (fubferibed by the 
“ Irifli Roman Catholics) contradiding each other, both can- 
not be true,” &c. Thefe confequcnccs evidently flow front 
the premifes taken in the extenfive fenfo, in which they are fome- 
times underftood; he alfo ftrengthens his argument by the in- 
ftance of the Emperor Henry IV. being depofed by the Pope,, 
and his fubjeds being abfolved from their oaths of allegiance ; 
all which was confirmed by fivd fucceffive Popes in five different 
councils, and not diflented from by the mcajority of the bifliops 
of the difperfed churches: and his conclufive obfervation is 
certainly jufi, viz. “ That the obligation of an oath is on a. 
point of morals the moft important.’* 

When fuch rcafoning produces confcqucnccs fo palpably in¬ 
confiftent with and contradidory to dodrines, that are profefled 
and maintained as fupereminently and exclufively true, it behoves 
us to examine the premifes with more- than ordinary accuracy^. 
I am ofte of many jthoufands who have fworn, that “ I do 
“ rejed and deteft as an unchrillian and impious pofition, that 
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it is lawful to murder and drfiroy any parfon or pcrfoiH 
“ whatfocvcr, for or under prcr''nce of ilu-ir b:.ing lierctlc’? or 
infidels: and alfo, that unchrlftian and impioii". juinciple, that 
** faith is not to he kept with 'nfretics cr infidels; and that I do 
** renounce, rejesft and abjure the opinion, that princes excom- 
municated by the Pope and Council, or any authority of the 
See of Rome, or by any authority whatfocvcr, may be de- 
“ pofed or inurdcrcd by thtir fubjedts or any perfon whatfo- 


“ ever.’ 


But if a Roman Catholic believe, that a general council is in- I- o:Ti;r'r.i; 
fallible in every thing, which it decrees upon matters touching with tii'r!]". 
or affeding our confcicnces, then muft he confcquently believe, tUMLaieran 
that the third Latcran council avas infallible and unerrinsi in 
decreeing'*, “ That the fubjeds and vafTals of the Albigcnfes, 
Brahanders, and other heretics, fliould be releafed and ab- 
“ Iblvcd from their oaths of allegiance to their refpedive fove- 
“ reigns: and that all thofc, who were engaged to them by any 
“ treaty, are not only exempted and freed froiti ali oaths of 
allegiance, homage and fubmilllon to tliem, whilft they 
(hall pcrfift in their herefy; but even we enjoin them and 
“ all the faithful, for the remiffion of their fms, to refift coura- 
geoully the ravages, which they make, and to defend by force 
** of arms the Chriftian people againft Ihofe impious mifereants, 


* T. X. Cone. c. xxxu. p. 1533, 1535. 

G g a 


** and 
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BOOK II. *< and to confifcatc their property: and -we will, that their lords 

CHA'’.V1I. ti reduce them to flavery.” And in order to encourage the faith¬ 
ful to the pious cruhule agaiiift thefc devaftating heretics, they 
grant an indulgence of two years to thofe, who heartily engage 
in it. 

Fourth La- The like opinion muft be formed of the fourth Latcran 

t€ran coun- 

•-■ii- council under Innocent III. ^ “ If a temporal lord warned 

“ and required by the church to purge his territory of heretics, 
“ fliall negle^l to do it, he fliall be excommunicated by the me- 
“ tropolitans and the other provincial biflaops; and if he lhall 
negled to give fatisfadion within the year, it fliall be fignified 
“ to the Pope, in order that he may declare the vaflals of that 
“ lord abfolved from their allegiance, and deliver over his terri- 
** tories to Catholics, to poflefs them peaceably, and preferve 
“ them in purity of faith: faving the right of tlie lord para- 
“ mount, provided he make no oppobtion to the execution of 
this decree. The fame law is to be obkrvcd with refped to 
“ thofe, who have no lord paramount.” And in the fame 
canon it is further decreed againfi: heictics and their abettorsf, 
« Nobody fhall be obliged to anfwer them in a court of jufticcj 
and yet they Ihall anfwer to others. If a heretic fliall be a 
“ judge, his fentenccs fhall be null; if he be an advocate, be 

* Ext. Greg. ix. L. VtTU.vii. Excommunicam^s, Tom. zi. Con.p. i. p, 148. 

\ Ibid. I45>. 


«fhalt 



INFALLIBILITY COMPATIBLE V/ITir CI\aB DUTY. 229 

inuil be difabicd to plead; and if he be a ..otary public, all ad? IL 

“ and deeds attefted and legalized by him fhall be void.” cilAPA ir. 

It is too clear, to (land in need of proof, that fuch powers as 
thefc councils undertook to exercife, were precifely the powers, 
which by his oath, every Britilh Roman Catholic juror has abjur¬ 
ed and renounced. Fut if the church of Chrift ever pofltflld fuch 
powers, fhe mull now poflefs them, and continue to polTcfs t!;em p-v e,.; 
to the end of time ; for every attribute of the church of Cl'.rift 
has the cflcntial adjund of perpetuity annexed unto it: fo if 
were enc hnly and catholic in the beginning, fo now is it, and fo 
for ever will it be. The governors of Chrill’s church can nei¬ 
ther acquire an augmentation, nor fuITer a diminution of the 
power given by Chrift to his apoftles, which muft have come to 
them (if at all) neither Icfs nor more, than when firtt delivered 
by Catrift himfelf. Either then the juror of the Roman Ca¬ 
tholic oath muft deny, that general councils are not infallible and 
unerring in all they decree concerning faith and moral?, or that 
he has inconfideratcly taken an oath, which was incompatible 
with his faith, and which he muft therefore retrad and recant; 
for he cannot abjure and renounce the general power as un- 
chriftian, and at the fame time admit the exercife of it in parti¬ 
cular inftances to have been juft, valid and lawful. 

Let the truth then be frankly confcITed, and be it admitted, that 
in thefe and many other inftances, the general councils and church 

governor® 
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governors have exceeded their commiffion and power; and tliat 
it appears to have been permitted by the fpecial providence of 
God, that whenever they have attempted to go beyond their 
charter and to all'urae a power and authority not given to them 
by Chrift, they have expofed themfelves to juft blame and cen- 
fure in the pretended exercife of their affumed powers: for I 
repeat it again, the power of the church’ to decide or declare 
upon dodrinal matter, to which Chrift’s promife of inerrancy 
attaches, goes not beyond the ncccffary declarations concerning 
*the Chrijlian revelation: and her right to impofe dileiplinc inde¬ 
pendently of the civil magiftrate is confined to fuch purely 
fpiriiual or ecckjiajiical difcipline, as affeds not the objeds of the 
temporal power, fo as to take them out of its jurifdidion, for 
thus there would be two fovereign powers over the fame ob¬ 
jeds, which are repugnant. 

As therefore no part of the Chriftian revelation concerns the 
rights and titles of temporal fovcrcigns to their thrones, and 
no fpiritual difcipline can alter human laws, which regtilatc and 
difpofe of temporal property, and create obligations and duties in 
individuals, which they are confeientioufly bounden to obferve, 
therefore the church had neither authority nor power to decide 
or decree upon thefe fubjeds. The power of the keys extended 
not to tltefe objeds: the governors of the church therefore‘’had 
00 control or command over‘them; though convened in full 

oouncil> 
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council, they were but men attempting to exercife an authority BOOK 
not given to thcni by Chrift, and to judge upon matters not 
within the competency of their jurifdidion: they were confe- 
quently liable to err in their judgment, as no promife of iner¬ 
rancy was given by Chrift beyond the ordinary milfionary*^ 
powers, which he gave to his apoftics. 

If Chrift gave not authority to hi^k church to affe£t the civil Ghnrch iias 

^ no power to 

magiftrate, to difpofe of temporal property, or to annul muni- difpofe of 

temporal pro* 

cipal laws, it is evident, that he could have impofed no obliga- perty, or to 

annul e^vii 

tioii upon Chriftians to obey the church, when it attempted to •“w*. 
exercife fuch powers. In all thofe matters, which our blefled 
Redeemer left to the power of his church, as he requires our 
fubmifflon, fo has he given us the furc means of afeertaining 
the cafes, in which we are to pradife it. The kingdom of truth, 
or the fyftem of Chriftianity, has nothing in common with the 
temporal kingdoms of this world, but in hs being a govcrnmnf: 
the power, to which it is fiibjed is neither derived from this world, 
non ejl de hoc mundo^ nor does it embrace the objects of tempo¬ 
ral or human power. I do not by this aflert, that the fame fub- 
je£ls may not be affected by the civil and fpimual power. Man,, 
for inftance, is fubjc£k to both, but indifferently affefled by each. 

• The miraculous powers and gifts, which the apoftles enjoyed were neceflary 
firft to eftablinr the Cbriftian religion, but they are not fo for its continuance and 
prefervation, as we fee by God’s difpenfation of them in the nafeent church, 
and his withholding them generally iince the church has been eftabliHicd. 

3 As 
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BOOK II. As a free, rational and focial creature he is the objed of the 
power : as he has a foul to condinfl to eternal blifs, he is 

i lie body 13 * ' 

the^'^v°die obje£t of the fpiriiihil power: what relates to his and his 
tlic prcfcrvation, happinefs and welfare in this 
power. world, is within the jurifdidlion of the imporal power; what 
relates immediately to the means of his working out his falva- 
tion for the next life is wTtlijja that of the J'pv ilual power. 
Thus fays Warburton^ *“ We have fhewa they were the 
“ bodies not the fouls of men, of which the magillratc undcr- 
** took the care.” 


It is falfe reafonipg to conclude, that bccaufe a thing has been 
declared, decreed or enjoined by church governors, therefore 
To w’nat it is infallibly true, or confeientioufly binding. The promill* 

Clii-iit’s pro- 

rsiiU- exteud- of Chrift went only to aflure us, that all church governors 

cd. 

Ihall never at one and the fame time give into error by teaching 
another dodlrine, than»\vhat he himfelf revealed : and the power 
given to his church went only to impofe fuch difcipline, as tends 
to promote the tternal falvation of man. “ Wl'.creforc,” fays 
the great Boffuet f, “ whenever In the decrees of councils we 
“ find Certain ordinances againft heretics, which fuppofc a tem- 
vinwofthe “ poralpower, we muft always admit, that although they have 
powero ie publllhed in the name of the council, in order to infpire 


* Alliance of Clmrcli and State, p. 38, Hurd’s edit. 

;■ Defenfe de la Devfaration du Clergc de France, t. ii. I. ii. c. r. 


more 
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“ more rcfped for religion, yet nevcrtliclefs they have had only 
“ llic force of law, inafmuch as they have been approved of 
“ and ratified by princes.” 

All thefe decrees of the I.ateran councils, and fnch other as I-i't i 
were evidently upon fu!)jcills not within tlic commiflion or 
charter given by Chrill to his clmrch, were, fays this great 
Prelate, not palTcd by virtue ot the pozi'cr of the /r) 7 , but ac¬ 
quired their force and cfl'ctl by con lent of the temporal princes, 
who attended in perfon or by their amballadors at the coun¬ 
cils, in which they were paffed. Thus fays Roger Hoveden, 
fpeaking of one of thefe councils, which was holden in his time, 

'J’hefe decrees having been publiihed, w’cre received by all the 
“ clergy and the people;” meaning by the term pec^c, all tlie 
laity there prefent. At this (Latcran) council were prefent tlie 
rat.iarelis of Conllantinoplc and Jerufalem, and tliofc of Antioch 
a;ul Alexandria fent deputies; there were hcfidcs thefe, prefent 
yy primates, 412 Mihops, and above Sod abbots and priors, and 
the anibathulors. of moll of the powers in Europe, which made 
up the grcatcil council ever convened. 


Noth.ipg can become a law either fpiriliui! or Av.-A.-.7.’ but by 


the a£l of the fupreme or Icgilhuive power: no chi- power can ^ '’."i.'''-" 
make a civil law become a law of the church, nor can the f-i h 
Juiil power of the church impofe a . / law upon the Hate. • 


11 h 


Thefe 
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Thefc ails of general councils, wliich are pafTed upon objcils 
not within the competency of their junfdidion, are efllniially 
null and void as fp ’tntud laws of the church: and if they have 
any forc^ as temporal laws, it is by virtue of the confent of tem¬ 
poral fovereigns: nor can their force extend to the whole church 
of Chrift; for the effeil of every ckil law is eflentially com- 
menfurate with the jurifdiilion of the Icgiflutors, whofe ait it is. 
Thus the confent of the Emperor could impofe no obligation 
upon tlie fubjeils of tills country to admit thefe decrees as laws 
of England, nor could deputies from our parliament and all 
Europe give force to fuch decrees over the fubjeds of Ethiopia 
or China; they are improperly then called decrees of a gene¬ 
ral council, or fpiritual laws of the church, though anathema be 
pronounced againft the violators of them. If they have any 
force or effcil at all, they are mere civil laws of thofe ftates, 
whofe fovereigns have, by their confent, admitted them Into the 
code of their municipal laws. 

Bofluet is very lyarm in endeavouring to enforce the binding 
obligation of thefe fcveral decrees of the third and fourth La- 
teran councils; not indeed as obligatory precepts or infallible 
laws produced by the unerring power of the keys^ but as /m- 
poral laws pafled by the confent of the generality of Chrlftian 
fovereigns,. and therefore acquiring force and efficacy and conx- 
pulfive obligation throughout all Chriftendom. As each feparatc 

civil 
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civil community is cfTentially independent of all other civil cem- li.^ 

inunitics, fo it poflefles complete fovereignty or fuprcmacy of 
power within its own jurifdidion. The republic of Ragufa 
cannot be bounden by the unanimous confent or determi¬ 
nation of every other civil State in Europe. Now to apply this 
rcafoning to thefo decrees of councils, it muft be admitted, that in 
point of doifirine, that is, when the council undertakes to declare 
what jefus Chrift taught, as a part of the revealed religion, which 
he cllabliflrcd upon earth, fuch decree or determination, accord¬ 
ing to Roman Catholic dodrine, muft uncxceptionably and in- 
difpcnfably command the fubiniflion of every Chriftlan through¬ 
out the univeffe, independently and even in defiance of all the 
civil powers upon earth: and when by its own intrinfic pov/cr, 
received through the fncccfi’ors of the apoftles from Chrift hi;n- 
fclf, the cluirch iinpofts y/.v/’/.v;?/or purely ecchjujllcjl difeipline, - 

tlic power can neither give it force or obligation by con- • •’ •s n 

currence, nor dimlnilh or defeat its eflicacy or cflcds by re- 
liriancc nr pioinbiiion. The Church and State are totally in- 
depender.t of each other, and the ad of either is abfolntcly pro- 
dneod without the aid, and may be produced wiihoiit the pri¬ 
vity of the oilitr. 


I am fcnfiblc that the following argument is not only often Ir.,. 
urged againft Roman Catholics by their opponents, but is as « 
frerpicntly fupporled and maintained by fome Roman Catholics of 
thcmfelvcs. Church authority demands unconditional fuhmif- vcaoi.s,^ 


VX 

"'X'.il 


H h 2 


iion: 
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BOO K II. fiQfi: but I know by revelation, that tlic cburc’) is boly mvl in- 
cHap. vir. f.illJljle; therefore whatever it commands and enjoins is to he 
believed and fubmitted to without queftion, doubt or rvfiflancc. 
Confcqucntly any a£l of private judgment, which produces 
doubt, or tends to refiftance againfl any thing, wliich the church 
hap, or may at any time declare or enjoin, is contrary to the duty 
and obligations of a Chriftian, becaufe it is olFcnfivc to God. lii 
the declaration figned by above 1500 Englilh Rouuui Catholics 
in the year 179c, and now depofited In the Britirtt Muleum, 
this obligation is fairly Bated; but, with fubmiffion to the framers 
of it, I cannot thinl:, that it is fully anfvvercd. I fliall repeat 
what is contained in the declaration upon tlie fubjed, and lhall 
then fubjoin what further anfwer, in my humble conception, 
fhould have been added to it. *“ We have alfo been accufed of 
Fr^thcKo-' holding, as a principle of our religion, that implicit obedience is 
“ due from us to the orders and decrees of Popes and Genc- 
“ ral Councils; and that therefore, if the Pope, or any Gcnc- 
“ ral Council, fliould, for the good of the churcii, coiuinanJ 
“ -js to take up arms againll government, or by atiy means tc* 
fubvert the laws and liberties of this country, or to extenni- 
“ natc perfons of a different perfuafion from us, we (It is afTcrted 
“ by our accufers) hold ourfelves bound to obey fuch orders or 
“ decrees on pain of eternal fire. 

Whereas we pofitively deny, that we owe any fuch obedi- 

* Cafe Hated, p. 61, 62 , 63. 

Ci 


euce 
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“ cncc to the Pope ;uul General Council, or to either of them: EOQI**- 
and we believe, tliat no ad that is in itfclf immoral or clif- CHAPA If- 
“ honeft can ever be juftified by, or under colour that it is done 
either h.'r the good of the church, or obedience to any eccle- 
“ fi.iRical power whatever: we acknowledge no infallibility in 
“the Pope; and we neither apprehend nor believe, that our 
“ dirohedience to any fuch orders or decrees (Ihould any fuch 
“ be given or made) could fubjecl us to any punifhment what- 
“ ever: and we hold and infiR, that the Catholic church has no 
“ power that can, dircdly or indircdly, prejudice the rights of 
“ Proteftants, inaftnuch as it is ftridly confined to the refufing . 

“ to them a participation in her facraincnts, and other religious 
privileges of h.cr communion, which no church (as we con- 
“ ccivc) can be expeded to give to thofe out of her pale, 

“ and which no perfon out of her pale will, we fuppofe, ever 
“ require. 

“ And we do folcmnlv declare, that no church, nor any 
“ prelate, nor any prieft, nor any afl'embly of prelates or priefts, 

'* nor any ecckfiaftical power whatever, hatli, Iiave, or ought to 
“have, any jurifdidion or authority whatfoever \\ithiu tins 
“ realm, that can, diredly or indircdly, ailed or intertcre with 
** the independence, fovereignty, laws, conlVitution, or govern- 
** ment thereof, or the rights, liberties, perfons or properties of 
“ the people of this realm, or of any of them, fave only and 

“ except 
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except by the authority of parliament; and that any fiich 
“ aflumption of power would be an ufurpation.” 

This anfwer Bates the truth, but it accounts not for the rcafon 
of itj nor does it flicw, inwhat inftanccs and in what manner it 
applies to exifting circumflanccs: it therefore leaves unanlwcrcd 
the forcible reply of thofe, who prefs this objctflion, viz. that 
the church being by divine inftitution infiilliblc and h'dy^ its 
governors in full council cannot in fad and reality declare falfe 
dodrine or enjoin immoral or improper pradiccs. To prclumc 
therefore that they can do it, is abfolutely an impofliblc fuppo- 
fition; and carries with it this irreliftiblc confequcnce, that 
whatever the governors of Chrift’s church have adually declared 
is infallibly true, and whatever they have enjoined to be per¬ 
formed is indifpenfably obligatory. 

That church authority demands unconditional fubmiflion 
univerfally true; but it is ecjually true, that church authority is 
not unconfincd, nor does it extend to every pofiible ohjed, that 
may indiredly afltd the confcicuccs of men. Such Roman 
Catholics as have figncd the declaration arc thereby cxprcfsly 
bounden (as is generally every Roman Catholic who has not 
figncd it) “ to fupport and maintain, that no ad that is in itfclf 
“ immoral or difhonell can ever be juftified by or under color 
“ lhat it is done either for the good of the church, or obedience 
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“ to any ecck'fiaftical power whatever.” Thofe who have BOOK 11 .^ 
taken the oath berore mentioned, nccelTarily believe and CHAP.VH. 
hold that, which they have thus Iblemnly abjured and re¬ 
nounced as impious and unlawful, to be imm'jral and dijhonejl: 
and they liave declared it to be “ unchriftian and impious to 

• ^ * ntr.^iiscit to 

murder or dcflroy any perfons for or under pretence of their 'jf 
“ being heretics: and that it is an tmchrlf lan and impi'jus prin- 
“ ci])le that Judh is mt to be kept 'H'ilb hcretiss." Thefe arc 
univerfal propofitions, which exclude their negation in every 
pnflible cafe j for no man can fwear generally to reje^ and abhor 
thefe pofitions as unlawful and unchriftian, if in any inftance it 
could be rendered lawful or laudable to murder or deftroy per¬ 
fons fur or under pretence of their being heretics; or that our 
faith and civil engagements made with heretics could in any 
poITible cafe be made to ceafe or become null upon the fame 
pretext or account. 


Every Roman Catholic as neceflfarily believes the hoHnefs as Thcd.unh 

etjuaiiv 

the unity and catholicity of the church of Chrift: fhe therefore as .w.-L/;.-.' 

can no more have countenanced, dire<ftcd or enjoined what is 

% 

Anchrijliau and Impious^ than flic can have taught error as a part 
of the Chriftian revelation. Now he, wdio has upon oath 
abjured and renounced thefe propofitions as impious and ««- 
{hrift ’um^ has before him full human evidence, tliat the third Laterau 
council holden by the Catholic church, was a general or oecume¬ 
nical council of the governors of Chrift’s church ; and that they 

decreed 
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decreed cxprcl'sly, that all “ thofe who arc engaged to thcin 
‘‘ (the Aihigcniian heretics) by any treaty or engagement, 
“ arc not only difpenfed with their oaths of allegiance*, 
“ homage and obedience to them, whilll they perfin; in their 
“ I’.crcfy (dum vumeat berefts) ■, but we alio enjoin them and 
“ all other faithful, for the rcmiHion of their fins, to refill cou- 
“ rageoufly the ravages which they make, and to defend, with 
“ force of arms, the Chrillian people againll thefe impious per- 
“ fons, to confifeate their property, and we will tliat their lords 
“ reduce them to flavery.” The juror has the like evidence 
of the fourth Latcran council, which cxprefsly decreed, that 
“ if a temporal lord, warned and required by the church to purge 
“ his land of heretics, neglect to do it, he fliall be c.xcommuni- 
“ cated by the metropolitan and other bifliops of the province: 
“ and if he give not fatisfadtion within the year, the Pope fliall be 
“ informed, in order that he may declare the vaflals of the lord 
“ abfolvcd from their oath of allegiance, and that lie may deliver 
“ his territories to the conquefl; of Catholics, to take and pofllfs 
“ them peaceably after having exterminated the heretics, and to 
“ preferve them in the purity of faith.” 

Now no profelTed member of the Roman Catholic church 
can remain in perfedl paffive neutrality concerning thefe and 
fuch like decrees of general councils, or of church governors; for 
either he mull believe them binding, or not binding: if they be 
binding, it is his duty to believe and fubmit to them j if they be 


not 



INFALLIBILITY COMPATIBLE WITH CIVIL DUTY. 


.241' 


not. bintling, there muft l)c fome rcafon for it, and this mufl; be ir 

within the knowledge of the perfon, who is either to fubmit to CHAP. Vil. 
or dlUcnt from them. The abfolute abjuration upon oath of 
any power upon earth being capable of doing that, which it is in 
evidence was done or attempted to be done by thefe two gcnc- 
r.al councils, renders it cinphatically neceflary, that this objcclion 
fliould be fully and clearly done away. 

It is urged in fupport of the ncccflary fubmilTicn to church 
authority, that private judgment rnuft yield to every aft cr 
decree of the church fully rcprcfcntcd by the aflcmbly of all its 
paftors and governors; for as wc believe the church to be w.v’, 

]yjl\\ CiUb'Mc and therefore every decree of the churclt 

mull be infallibly true, and every aft of it eflcntially jull. 


1 li.ive I'lforc faid, that the indcJcHlhuty and hifit.'Hbij.'y of llic 

church rell not upon human grounds, but upon the promlf' 

of ('.hi ill: but that promife extended not to verify cr juflify 

cverv decree and aft of the governors of his church; but only 

tliat they ihould not all at one time fail, or at any time ''each 

error as his revelation. Thefe decrees of the two Lateran conn- Tlicc!ocr«s 

of tl'.e I.atc. 

eils arc evidently afts of the governors cf the church there af- raniv.mdU 

. cimiot be 

fcmblcd : they are delivered in their name, IVc enjoin^ the avUo: 

rul law*. 

faithful who refill them arc anathematked^ they arc encouraged 
to obferve them for the remiinon of their Jim^ and arc rewarded 

I i for 
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BOOK II. « black i that virtue is vice, and that vice is virtue ; that Chrifl; 

CHAr.Vii. it jg Antichrift, and that Antichriil is Chrift.” The general infe¬ 
rence therefore from what I have faid is, that every Cliriftian is 
confeientioufly bounden to believe all the decrees of the church 
concerning the Chrillian revelation, and to obferve all the real 
fpiritual or purely ecclcjiajtlcal difcip.'}m\ which flic may iinpofe 
upon its members under every poflible variety of circumftances; 
yet, as it is in evidence, that church governors have fomcllmes 
exceeded the powers given to them by Ghrift by attempting to 
legiflate over objeds, that were not of their competency, there is 
in the breaft of every rational being a ground and rule of evi¬ 
dence, by which he muft diflinguiflt between the objeds of the 
civil and the fpiritual powers and by fuch internal evidence 
alone can he determine his pradical duty of obedience and 
fubmiffion. 

From what I have faid upon this fubjed, It is evident, that I 
fully admit not only the truth of the Chriftian revelation, but alfo 
that Chrift has promifed to his church to dired and guide her, 
whenever, as my Reverend Correfpondent rightly exprefles him- 
felf (p. 193), “ fhc declares certain articles to have been piimi- 
“ tively revealed to the Apoftles by Jefus Chrift.” It neccffarily 
follows, that I fubmit unconditionally to fuch decrees, whenever 
they are made. Now the confeientious obligation of this fub- 
miifion prefuppofes the knowledge of the general nature of the 
command, order, or decree, which is to be obeyed or fubmitted 

to. 
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to. 1 prcfuine therefore, when an all-wife being has impofed a BOOK II. 
fpccilic duty upon a rational creature beyond the obligations of CilAP.Vil. 
the law of nature, that he has enabled him by the light of na¬ 
ture to difeover all the circumllances, under which that'fpecific 
duty binds the individual. By the lighi of nature, which may The n^ht of 

nature en- 

in one fenfe be termed the promulgation of the law of God to aWes m.m li 

fte tl>c eir- 

cacli individual, every human conviction is effedted; that afford- cumfianft! 

lin-.ier wliieli 

ing the internal evidence, upon which the judgment of the mind he-o luh- 

*■ iTiit to divitie. 

is formed : but it fuflices not of itfelf to operate or force the be- 
lief of and fubmiffion to myfteries, of which it can produce no 
evidence. Man cannot therefore by the mere light of nature 
believe cither the Trinity or the Incarnation, Hor can he thereby 
knovv or difeover, much lefs bo affured of the divine infpiration 
of the canonical books of holy writ; but he is fully enabled by the 
light of nature to diilinguiifli between thofe things or objeds* 
upon wliich the kiws of nature operate, anti thofe which muft 
aecoffarily have been revealed by God, in order to be believed by 
man. So the light of nature produces not the facrifice of the 
judgment, or the fubmiffton of the intellcdls to the belief 
of incomprehenfiblc myfteries; hut it points out the occa- 
fions and circumftances, under which God calls upon the Chrif- 
tian to perform this duty by an adt of divine faith. Hence fol¬ 
lows an important corollary ; th.at every human being poffcffing 
the free ufe of reafon is thereby fully enabled to judge of the 
circumftances and occafions, under which God enjoins him to 
obey the fpiritual or ecclcjwjikal authority of the church gover¬ 


nors, 
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POOK II. nors, either by complying with the dil'ciplinc, which they may im- 
■CHAP.vii. pofcj or by fubmitting his underftandlng to the revelations of 
Chrift, which they may propound and declare. 

If it be true, that inerrancy and irreformability have been pro- 
mifed by Chrift to his church, whenever Ihe propounds and de¬ 
clares what her blefted founder revealed, it is evident, that the 
duty of fubmitting to fuch declaratory propofitions muft oblige 
and bind every Chriftian univerfally and unexccptionably 
throughout the world. But the moft fcrupulous divine, not even 
my Reverend Correfpondent will pretend equally to bind and 
oblige the confcidlcos of all Chriftians by the commands and 
decrees of the church upon matters, which are not declaratory 
or explanatory of the Chriftian revelation : to fuch declaratory 
a£Is of the church I fuppofe and admit Chrift’s promife of di- 
redion, which imports inerrancy, to attach: as to other ads 
of the church, my Reverend Correfpondent himfclf owns 
(p. 207) “ in fuch matters of fad the church herfelf may err, as 
What afi« of Well as individuals.” His reafoning upon this ferious and im- 
re^ti'ded poitaot point is rather too curious to pafs unnoticed: and I fed 
a convidion, that by expofing it to broad day-light, I fliall ma¬ 
terially forward the primary objed of this work, which is to af- 
certain the true,and real foundations, upon which every fuper- 
ftrudure civil or political^ and fpiritual or ecckjiajiical is raifed. 
The examination of this argument is not only immediately rele¬ 
vant to the fubjed of this chapter, but preparatory alfo for the 

further 
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further lucubrations of the work, efpccially fuch as concern the 
immunities and temporal provifion of the clergy. 

So unbounded in his eyes is the power of the church, that he 
makes it embrace every poffihlc object, that is “ not of itfelf evil,. 
“ and contrary to the law cf God and Nature thus evidently 
taking in its range not only tho'c tilings, which relate to the con- 
dutl of fouls to eternal falvation, but alfo every jiofiible obje£l of 
human and crcil power. 'Vhc/pinttial and temporal powers are both 
freerd^n and indip nd nt of each other, bccaufe they effentially 
afleil; and control dillerent objeds, Unmeafurable confufion* 
folly, and mifehief mull be the unavoidable confequences of draw¬ 
ing all matters indifferently under the control and influence of 
ihc fpiritual power. Hb major propofition is certainly a truifm; 
p. loO : “ What the law of God allows the church to com- 
“ mand, Ihe commands, when fhe judges it conducive to the end 
“ of her own government, which is the benefit of religion.” His 
minor propofition is to be abfolutely denied. “ But we know 
from the promifes of Chrift, that it is not in her power to com- 
mand a thing evil in itfelf, or what is contrary to the natural 
‘ or divine law.” It would have been true had he afferted, that 
we know from the promifes of Chrift, that his church (hall 
not err in propounding and declaring the Chrlllian revelation. 
And it is alfo true, that it is not in rhe power of the church to 
command what is in itfelf unlawful or contrary to the natural 
and. divine law ; that b, it cannot impofe a confeientious obli¬ 
gation 
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BOO K IL gallon of obeying fuch .commands. But I know of no promife 

ciiaP.vn. of Chrift, that enfurcs the church governors from attempting to 
command things ‘‘ evil in themfclves and contrary to the natii- 
ral and divine law.” Every man, who has taken the late oath 
preferibed to the Roman Catholics of this realm, has fworn that 
it is unehriftian and impious to murder and dcflroy any perfons 
for or under pretence of their being heretics, and to violate our 
faith with them: but thefe very ads were commanded by the 
oecumenical Latcran councils, as we have beft'rc feen; and it 
cannot be queftioned, whether that, which is impious and unchrij- 
tian be not evil in ilfdj and contrary to the natural and divine laiv. 
—We mull now mark his confequcncc. “ Whence it is juflly con- 
“ eluded, that the immunity of the clergy is not fuch.” I heartily 
join in the concluding propofition, that the immunity of th.; 
clergy is “ not evil in itfdf or contrary to the natural and divine 
“ law but this truth flows not from his prernifls. The monftrous 
latitude, to which this reafoning runs mufl alarm and overwhelm 
every man, that refleds upon his obligation of fubmitting to the 

The authority of the church of Chrifl. This broad critcrlcu 

thiiic°V)in- of the lawfulnefs of the command, cGnfcqucntly of the obli- 

lliamlej too . r /• i • • • i i- i • . 

wide actitc- gation or lubmxttmg to it, leaves no line ot demarcation between 

rioii ol'tii'.-cx- .. , /•••/ It* f /■ • • 

unt of the the injundions of civil and thole of Jpiniuid authority. It is 

Jllrkual 

er. the common rule of every temporal law: It is tranfcciulcntly the 

cxclufivc quality ofevery command of Jpiritual authority. No 
Chriftian can be fo impious as to fiqipoi'e, that God has com¬ 
manded him to fubinit to error: I infer then, that the ordinance 

i’ of 
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of Ghrifl to hear liis church can apply only to fubmiflion in thofc BOOK il. 
things, in which he has promifed to guide and dire£l hef till the CHAP.VII. 
end of time : fuch arc matters of the exclufive competency of 
fpiritual jurirdidion, whicli are only to be known and afeertained 
by the nature of the objc£ls, which it can afFe£\:. As every 
Roman Catholic believes, that the dirc£lion and affiftance of 
Chrifl; was promifed to the church in propounding and declaring 
his revelations, fo mull; he conclude, that upon this divine pro- 
iiiife is founded the obligation of hearing and fubmitting to her 
c(nnmaiids; but from the inflant that it is admitted, that the 
church “ may err” in giving a command, from thence he con¬ 
cludes, that the particular command, in which fhc may fo ciT, 
cannot be within that commiflion and charter, to the execution 
of which Chfift promifed his prcfcncc, and confctuiently his fure 
guidance to the end of time. IMy Reverend Corrclpondonr, 
fneaking of ecclefiallical immunities, fays, “ Whether the church Ausinwhick 

‘ ^ ^ ... tl.evV.iah 

“ has always ufed this power with difcreiion, and never enforced 'T.jj err. 

her commands beyond the rules of prudence, I do not pretend 
“ to examine, for in fuch matters of fad the church may err as 
“ w'ell as individuals.” (p. 207) Now in the fuppofition, that 
the church has commanded fuch immunities to be allowed to all 
clergymen, how is the Chriftian, who believes (rightly) that he 
is bounden to obey in every thing, in which the church has a 
right to command, to form his conlciencc and fquare his con- 
du6l? By the light of nature he receives full convidion, that the 
enjoyment and deprivation of temporal property and other civil 

K k advantages 
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EO()K II. advantages make no part of the revealed fyftem of Chriftianity, 
ciiAP.vii. confequently are not objects of the declaratory expofitions of that 
revelation, in which Chrift promifed to guide his church. “ In 
“ fuch matters the church may err as well as individuals 
Such commands are not therefore terms of communion with the 
church of Chrift, to which every dutiful child of the Catholic 
church is obliged to fubmit; in other words they cannot be necef- 
fary articles of Catholic belief; for from fuch no member of the 
church can be exempted, and to thefe all are evidently not 
obliged. 


VVicklilTc’s 

condemned 
propniition 
a!)out tempe- 


ing ciiiirch 
property 


Upon this fame principle is to be treated the condemnation of 

John Wicklifie’s i6th Article “ That temporal lords can at their 

“ pleafure take away temporal goods from the church, when the 

“ pofleflbrs are habitually delinquent, that is, If they fail not only 

ralloriKrigl.tS “ by a fmgle a£l, but from habit.” I fhall endeavour to prove here¬ 
of dif.mntx- ^ 

after, that as all temporal property was from the beginning under 
the control of the civil magiftrate, and the introdudion of Chrif- 
tianity operated no change in his rights, powers and duties, fo 
the exclufive dominion and control over it could not have been 
taken from the civil magiftrate by any earthly power or ads of 
communities or individuals. The cenfurc of my Reverend Cor- 
refpondent upon me for maintaining this principle is, I hope, more 
decifive than juft, (p. 223.) “ The reformer of the fifteenth 

“ century alledged at leaft fome colourable pretext for his doc- 
“ trine, viz. the habitual delinquency of the poffelTorsi but I do 
8 




not 
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“ not recoiled that in your Jura Anglorum you affign any, and 
therefore your principle being more unlimited, muft of courfo CMAP.v H. 
“ be more divergingj'rom the Catholic truths Jn whatever I have 
hitherto faid, and in whatever I may hereafter fay, I fmcerely 
wifli and intend to fpcak in ftrid unifon with Catholic 
orthodoxy. 

Before I enter upon the immediate enquiry into the origin, 
grounds, and nature of church property, I fhall throw out fomc . 
cautionary obfervations upon certain refledions, that have been 
communicated to me upon my general principle, that all property 
is cflrentially the creature of the chil pow’cr, and therefore, that the 
paramount dominion and tranfeendent right of its appropriation 
muft for ever remain with the civil magiftrate, or legillative 
power of each community. The dired inference from this prin¬ 
ciple, that the “ ahum dominium of temporal property cannot be 
“ transferred to the fpiritual power,” is afferted by my oppo¬ 
nents to be contrary to the faith of a Catholic, who is bounden 
to rejed as error every opinion and dodrine condemned by the 
church as falfc, wicked, or heretical. Amongft thefe are fome 

errors of John Wickliffe, who held, ** that ccclefuftical minifters Mifconccp- 

, „ . tion ofW'.ck- 

“ fhould not have any temporal poUeirions, or property in any liiTcN d.n;- 

trtr.c. 

“ thing, but fltould beg The converfe of this propofition 

** Of this opinion of Wickliffe, Ofiandcr, a Proteftant autlior, thus fpeaks ^ 

(Epit. Hift. Ecclef. Centur. p. 459. Art. 43.) “ IH-t Wickvica fupcriliiio p.*r- 
niiiofa et feditiofa eft, qux aJigit miniftros ccclciiarum ad mcndicit-ttein, ct 
«* negat ci» licerc proprium tencre.” 

is 


Kk 2 
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BOOK IL 15 evidently true, and muft be fo believed by every man, who 
CHAP. VII. holds that the fpiritual power can produce no civil efFeit upon 
any human individual. The ordination of a prieft or deacon^ 
which is conferred by the impofition of hands by a bilhop, or the 
fpiritual jurifdiftion given cither to a parilh prieft or prelate, by 
the aft of inftitution or confirmation would produce a civil efieft, 
if it difabled the party ordained, inftituted, or confirmed to pof- 
fcfs property in any thing, or induced a coufeientious obli¬ 
gation of living upon alms. No man of common fenfe or honefty 
can fo diftort the meaning of this affertion of Wicklifie, as 
to infer from its falfity the truth of thefe propofitions, that the 
church may acquire and enjoy the ahum dominium in lands and 
temporal goods, or that when once fuch things have been lb ap¬ 
propriated or confecrated, the property becomes perpetually and 
indefeafibly unalienable, and totally withdrawn from the power, 
control, and interference of the civil power. Into this impor¬ 
tant and grievoufly mifconceived point I lhall now proceed to 
enquire. 

In whatever I have faid in this chapter, I wifli not to be con- 
fidered to have attempted to ftart, prove or eftablifh any theolo¬ 
gical opinion or doftrine upon the fubmiffion, which every 
Chriftian is bounden to pay to the decrees of the church of 
Chrift. As a Roman Catholic I jprofefs to believe, that Chrift 
promifed to abide with his church and guide her in all truth to 
the end of time. In this belief I find nothing to counteraft or 
interfere with my civ//obligations as a member of the Britifli con- 

ftitution ; 
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ftitution; and as I neither can believe by proxy, nor perform 
my civil duties by deputy, I have endeavoured to Bate to the tJllAP.vii 
public the real grounds and principles, upon which I have 
formed my confcicnce in difeharging my duties both to church 
and (late; I neither wiflx to influence nor prefume to dictate to 
others: but having been publicly arraigned by my Reverend 
Correfpondent, p. 25. “ for having imbibed notLons, as well as 
* adopted a language irreconcileable with the truths of my 
“ religion,” I have felt it my duty to develop and manifeft to 
the public, the line of duty, which my rcafon has fuggefted, and 
my feelings have prompted me to purfuc. It may be the pro¬ 
vince of the Divine to difeufs the fpccific nature and operation 
of the decrees or declarations of the church: but the lip^ht of 
nature mud operate the convidion on each individual’s mind, 
whether the objed of tlie decree be a part of the Chriftian re¬ 
velation or not; if it be fo, the fubmifilon of the undcrllanding 
to the declaration of the church upon it is mandatory upon every 
Chriftian, and his fubiniflTion is an ad of divine faith. Who¬ 
ever believes in the proinifcs of Chrift to preferve his church 
frotn teaching error, muft ncccflarily believe, that any declara¬ 
tion or decree of church governors colledively or individually, 
that prefuppol'cs error or injufticc, or counterads known truth 
either dircdly or indircdly, was an ad paflTed cither by fuch 
perfon or perfons as were not the full and fair organs of (thrift’s 
church, or that it was intended to afi'ed an objed'out of their 
refort or competency. Thus, to revert to the decrees of the 

Lateran 
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BOOK 11.^ Lateran councils before alluded to, I, who have folcmnly forc- 

ctiAP.vii. f^vorn the depohng, dilpenfing, and even indireft temporal power 
of the church, as well as of the Pope, mufl have perjured myfclf 
if I then believed the things lawful, which was enjoined to be 
done, and for the doing of which fpiritual rewards were granted 
by the Fathers of thofe councils: for evidently thofe decrees 
prefuppofed the following errors, viz. that the civil power of 
temporal princes depended upon the fpiritual power of the 
church of Chrift ; that the immorality of the fin of herefy was 
a law’ful ground for breaking faith entered into with other hu¬ 
man beings, that the validity of civil adions proceeded not from 
the civil magillrate, but from the ecclejxajlical or fpiritual power: 
and they diametrically counteraded thofe truths, wdiich by my 
oath I have called upon the Deity to witnefs. I not only there¬ 
fore rejed and refufe fubmiflion to the dodrines prefumed and 
imported by thefe decrees, as well as to the decrees themfelves; but 
I hold myfelf confeientioufly bounden, not only upon general 
principle, but by the tenor of my oath, to confide in the promife 
of Chrift, that his church neither has nor will declare, as a part 
of his divine revelation, any propofition, upon the truth and 
juftice of which, thefe particular, or any fuch decrees could be 
rendered valid and obligatory upon the confcicnces of Chrif- 
tians. 


EKD.OF THE SECOND BOOK. 
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ENQUIRY 

INTO 

THE ORIGIN OF 

ECCLESIASTICAL and CIVIL AUTHORITY. 


BOOK III. 

OP THE CIVIL ESTABLISHMENT OF THE EPISCOPALIAN PRO¬ 
TESTANT RELIGION IN ENGLAND. 


CHAP. I. 
INTRODUCTION. 


If there never had exifted a civil eftabllfliment of the Chrlftlan BOOK III. 

V-,-» 

religion, pur ideas of the fpiritual and temporal powers would not CHAP. I 

have been confufed, but clearly and diftindly marked. During the 

three firft centuries of Chriftianity the true religion was generally 

perfecuted by every State, but never fanitioned or fupported by 

any; an irrefragable argument, that civil fandion was neither Ch\l fanaion 

^ _ uiincceflaty 

neceffary for the eilabliflimenc nor the continuance of Chriftia- for the chrif- 

tian Klitrion, 

nity. 



OF THE CIVIL ESTABLISHMENT 


COOK 111, nity. Rcfpeflablc and learned authors have thought, that civil 
c HAP. I. eftablifhments are hurtful to the real interefts of religion; 1 
fhall not attempt to prove, that they arc ferviceable to thenv As 
the Englifli conflitution always did give a civil fandion ami 
eftablilhment to the Chriftiau religion, which forms a fpccles of 
agreement or concordatum between the church and (lute, it 
will be iny remaining talk to confider and explain more in 
detail the origin, nature and efFc£ls of the civil cftabliflnncnt, by 
wluch the Epifcopalian Proteftant religion is now. fupported and 
maintained in England. 

The civil eftabliflrment of this religion in England will dired 
my enquiries to three principal heads, vi%, of ecclcjhjitccil rc- 
Ecclefiailical property, eccJefijJlkal courts^ and the hngi fttprcmacy. 

ckfiXca^ Having undertaken to fpeak of each of them in my Jura An- 
kHg’sVupl'. I myfclf now called upon to add fo much upon thefe 

fubjedls, as will fufiice to elucidate what in that hook may be 
obfeure, to redify what may be incorred, and explain what has 
been mifunderftood or mifreprefented. In fad if my other 
readers have the fame or as great objedions againfl what I have 
faid in my Jura Anglortim as my Reverend Correfpondent, the 
public ba.. an irrefiftibic demand upon me for explanation, apo¬ 
logy and retradalion. In page i lO, he points out ” where I ap- 
“ pear to be incoufiftfnt to the charader of a Catholic, which I 
•“ profefs, viz, in making the canon law dependent on the au- 
3 thority 
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thority and will of the temporal legiflature, and in attributing BOQ^ 
to the rulers of the realm powers over the church and its pro- 
“ perty, which God never granted them.” And (p. 5.) he tells 
me, “ It is not therefore your fupport of an eftabliflied govern- 
“ ment, in what it is authorifed to maintain, that I blame or rc- 
“ gret} but the means you have ufed to fupport it, and the 
“ eflential facriiices, which you have made of your own and 
** others unalienable rights in enhancing the caufe you under- 
” took to defend.’^ 


LI. 


CHAP. 
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CHAP. JI. 


OF TYTHES AND OTHER CHURCH PROPERTY. 


Property the Creature of the Temporal Poiver. The lUfiory of 
Ananias and Sapphira, Nature of Properly in general. Church 
Property. Canon Laxv. The Church of Chrijl incapable of re¬ 
ceiving Property. Obligation of Canon Latv. Confcientious 
Duties of the Civil Magijlrate. The JLvaihgelical Precept of pro¬ 
viding for the Minifiers of the Gofpel. Abbey Lands. Difap- 
propriation of Ecclefaf ical Property in France. Nature of Sa¬ 
crilege. Divine Right of Tythes. Opinions cf the Fathers and 
Councils upon Tythes. Mr. Burke's Ideas of Church Property. 
The Altum Dominium of all Church Property in the State. St. 
Thomas and other Divines hold Tythes not to h due jure clivino. 
What the Tythes of the London Difribt according to Jlri£i tything 
might amount to. Fcclefajlical Immunities. Nature rf the 
Bulla Coenx. 


BOOK III. 

J 

CHAP. II. 

Revenues of 
the elerg}’. 


The firft, and in fome fenfes the mod important effeil of a 
civil eftablilhmeht of religion, is the provifion or revenue 
allotted to and fettled upon the clergy or mlnifters of that reli¬ 
gion as their fixed eftate. My Correfpondent’s idea of God's mi 
heeving granted any power to the rulers of the realm over the church 

or 
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or i/s properiy^ imports the ftrongcH: neccITuy of fathoming this 
important matter to the bottom. I enter upon tl;c arduous talk ll 

with a ftrong defire of developing the truth, and under a pow¬ 
erful conviction of the neceffity of its being difclofed: but I 
will not boaft of my expcdlations, that the truth will plcafe all, 
though I know it can be detrimental to none. 


The church of Chrijl being a vifiblc body or fociety of the 
believers in his do£lrines governed by the fucceffbrs of the 
apoftles, could never have acquired in its aggregate or corporate 
capacity any attribute, right, or power, which Jefus Chrift did 
not give to his apoftles to be perpetuated through their fucceflbrs 
till the end of time. Whether therefore I fpcak of the powers 
of the church as pofleffed and cxcrcifed by the apoftles them- 
felves after the afeenfion of Chrift into heaven, or by the bifliops 
of mat fame church in the 1 Sth century of the Chrillian eftablifli- 
ment, it is one and the fame thing: the whole power they have 


is derived from the fame fource, is of the fame nature, extends to 
the fame objects, is communicated to them by the fame means, 
and produces the fame clTcds ^ ; It is fplntual and not temporal. cUrJi! * " 


The 


* I fjwiik not of the miraculous and fupcrnaiural powers, with, wliich the 
apoftles were gifted : though God chofc to ufe thefe meat'.s for the firft cftabliilt- 
nient of Chriftianity, he did not find them ncccffary for its continuance: they 
arc not ciTential to tltc apollolic functions and powers v and when' God picafes 

Ll 2 


to 
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BOOK III . The hiJefeclthility of the church rauft convince all Chriftiana, 
ciiAr. II. ajid \xh infairibU'ity thofe who hold it, that the fpirUual power 
can extend to no object at prefent, to which it did not extend 
1700 years ago : that it is now equally independent of the tempo^ 
ral or civil power as it then was, and can interfere no more at 
prefent, than it then could with the civil laws of any commur 
nity or government whatfoever. 

Every man, who has the ufe of reafon, has full evidence, thru 
Human pro- the pofleffion, tranfmiflion and ufe of property, is the immediate 

perty, 

obje£l of civil or human legiflation: it is given, regulated and 
tranfmitted in every State in fome different manner: it is fo 
effentially the creature of the ^il legiflature, that where there 
are no laws, there can be no property. Temporary occupancy, may 
give a temporary ufe, but no permanent dominion, which alone 
conflitutes property. It is confequently evident,that the poffeAion, 
tranfmiffion, ufe or application of property in any particular 
State cannot be affedted, but by an interference with the laws 
of that State. But if the power given by Chrift to the apoftles 
to teach all nations invefted them with a right to alter, model, 
refill, repeal, or fruftrate the refpedive municipal laws of the 
different nations, to which they were commiffioned to preach the 

to bcRow them, as he has in fome cafes fince the primitive days of ChriRhinity^ 
they produce no alteration either in the ordinary powers of the governors, or 
obligations of the governed. 


revealed; 
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revealed word of God, then would Chriftianity have wanted one 
of its eflential qualities,, which is its univerfal aptitude to every 
poffible form of civil government. Every Chriftian therefore, 
who reflefts upon this fubjeft, muft neceflarily conclude, that 
the fplritual or ecclefiajlical power (which alone the church 
poflefles) can make no law whatfoever, that can veft, divert, 
tranfmit, apply or difpofe of temporal property. In whatever in- 
ftance therefore the church, or church governors, undertake to 
do it, they exceed the powers given to them by Chrirt, and en¬ 
croach upon the temporal or civil power of the State, which muft 
ceafe to be fupreme, if it can be controled; and if it be not fu- 
preme, it will ceafe to anfwer the ends of fociety and govern¬ 
ment, for which God inrtituted it from the beginning. 

My Correfpondent appears to lay much ftrefs upon the ex¬ 
emplary punifhment of Ananias and Sapphira, when he under¬ 
takes to prove, p. 221, that donations granted by the faithful^ 
either for the poor or other religious fervices^ are made facred and 
inviolable. By this I prefume he would infer, that the property 
given for thefe purpofes, becomes from the moment of the gift 
the property of the church, and is thereby transferred from the 
control of the civil or temporal to that of the fpiriiual or eccleji- 
ajlical power. Now the very poflibillty of fuch a transfer, ac¬ 
cording to the principles, which I have endeavoured to efta- 
blirtt, is abfolutely to be denied: I admit that the unauthorized 
difappropriation of fuch property by an individual is fiuful, becaufe 


BOOK. III. 
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it is a breach of the commandment of God, 7"/jou Jhall not JlcaL 
But I muft think, that my Correfpondent has been very inatten¬ 
tive to the lecture of this hiftory of Ananias and Sapphira, if lie 
pretend from it to.eftablifli the poffibility of the church’s pnl- 
felfing or difpofing of temporal property, or even to prove, that 
they were immediately punilhed for defrauding only a part of 
•what they had offered to the Lord on fuch accounts^ as he allorts, 
p. 222. This hiftory of Ananias and Sapphira being frequently 
reforted to by the advocates for the abfolute inalienability of 
church property, I (hall take the liberty to fubmit feme obler- 
vatlons upon the fimple narrative, as it is recorded by the facred 
penman. 

The fubjeft is introduced by the obfervation, that “ the mul- 

titude of believers had but one heart and one foul; neither did 
“ any one of them fay, that of the things, which he poflefled, 
“ any thing was his own, but all things were in common to 
** them, (Adts iv. 34) for neither was there any one amongft them 
“ that wanted; for as many as' were owners of lands or houfes 
“ fold them and brought the prices of the things they fold and 
** laid them down before the feet of the apoftles.” ' 

This pradlce of the primitive Chriftians in the nafeent church 
was a fpecies of voluntary poverty, by which the individuals 
renounced the property of their pofleffions and threw them into 
a common fund, upon which afterwards no feparate pcrfonal 

claim 
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claim could be made by any individual, who had thus appro- BOOK lii.^ 
priatcd his fortune. But I* trace not the moft diftant idea of a CHAP. ii. 
fund being thereby formed for the exclufive poffeflion or property No poor in 

, , the primitive 

or the clergy, or applicable to the relief of the poor; for of church, 
thefe latter there could then be none in the church, whillt al^ 
things were enjoyed in common, and no one wanted. 


It is to be remarked that land, as a permanent fpecies of pro- 
p( rty, %vas not even attempted to be veiled in any one particular 
or any number of believers: but it appeared neceflary firft to 
convert it into money, which, by the laws of all Hates, every indi¬ 
vidual may receive and apply to any purpofes, that are not hurtful 
to the Hate. ** But a certain man named Ananias with Sapphira 
** his wife fold a field, and by fraud kept part of the price of the 
“ field, his wife being confeious of it: and bringing a certain 
“ part of it, laid it at the feet of the apoftles.” My Corrclpon- 
d.cut attributes their punilhment “ to their having defrauded a 
** part of what they had offered to the Lord that is, for having 
appropriated a part of this facred fund to thcmfclvcs. If the 
facred text had merely narrated the fails and the punilhment, wc 
might perhaps Ifave differed about the immediate caufc of the 
punilhmenl j but it particularly fpecifies the caufe, for wlilch they 
were puniflied. “ Why hath Satan tempted thy heart that thou 

Ik to the Holy Ghoji^ and by frond part of the R« ai ciiiu !.■' 

'' Aiianias’- 

price of the field ?** He is rebuked for lyut^ andjfffiudt not for amisap- 

* ' ' phira’s pu 

withholding a part of the money from thofc, who had any right nifli;' -i.;- 

9 


to 
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POO K Ilf, to claim it, but for attcm'pting to pafs off a fraud or cheat or dc- 
fHAi’. IL iipon others, by affuming the merit of a larger voluntary con- 
tiibution, than in fad he had made. It was not upon the fcore 
of “ injuftice in defrauding a part of what they had offered to the 
Lord,” as the letter writer fays: “ for whilft it remained, did 
“ it not remain to thee ? and being fold, was it not in thy power ?” 
There could bfe no injuftice then in withholding what was in his 
power ?—That therefore w’as not the reafon, for which he was 
punilhed, but for alledging falfely, that he had fold the field for 
lefs than he really had : for “ about the fpace of three hours after, 
“ his wife alfo, not knowing what had happened, came in, and 
** Peter faid unto her. Tell me woman whether you fold the field 
“ forfo much ? and (he faid. Yea, for fo much.” St. Peter did not 
queftion her about the appropriation of the price of the field, nor 
about the aft of embezzlement, but only as to the fum, for wl'Icii 
it had been fold; for the deceit^fraudt or He upon this matter Ii ml 
her huiband been ftrucken dead. Finding her alfo guilty of the 
fame lie, Peter faid unto her, Why have you agreed together 
“ to tempt the fpirit of the Lord ? Behold the feet of thofe, who 
“ have buried thy hufband, are at the door, and they fliall carry 
“ thee out. Immediately foe fell down before his feet, and gave 
“ up the ghoft.” A moft terrible and ftriking example of God’s 
punifoing deceitt frauds and lying. St. Peter did not rebuke 
Ananias for ftealing or difappropriating or difannexing the pro¬ 
perty either of God or man, but “ thou haft not lied to man, but 
“ to God j” for the lie, therefore, was he immediately punifoed; 

it 
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it was not for keeping a part of the price of the field, “ being BOOK tir 
“ fold was it not in thy power?” It was for keeping it by fraud. CHAIMI. 
Let examples and precedents be fairly and properly applied. I 
find in this example of God’s feverlty nothing, that conftitutes a 
difference between temporal property thrown into a common - 
purfe for the maintenance of a whole fociety indiferiminately, 
and any other temporal property made applicable to other pur- 
pofes. But, fays the letter-writer, “ All thofe things, as our 
“ theologians teach, are the portion of God, as tributes and taxes 

arc the portion of Ciefar.” p. 222. ‘Under this idea of church 
property being the portion, of Gody is every difappropriation 
of any part of it looked upon by fome perfons as unlawfulyfinfuh 
and ficrikgiousy becaufe the property itfelf is facred and invio¬ 
lable. This mifconception w’ants much to be cleared up. 

In tracing the title and eftablilTiIng the right to any property, How; jo trace 
v.hccher it be real or perfonal, moveable or immoveable, it is property, 
effcntially requifite to confidcr ‘ firfl: the nature of the property 
itfelf j fccondly the means of tranfmiffion ; and thirdly the 
quality, aptitude, or capacity of the perfons, who convey, and of 
thofe, to whom the property is conveyed, or, as they are techni¬ 
cally called, the donors and donees. ^ By property I underftand 
the right, ufe, and polTcflion of matter or iubftancc, by which one 
individual excludes every other from the right, ufe and poffef- 
fion of th.at fame matter or fubftance, and enjoys moreover the 
faculty of tranfmitting it in like manner to others. The expe- 

M m diency. 
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private pro¬ 
perty. 


diency, advantages and even heceffity of property in the ftatc of 
fociety arife not out of the nature of the matter or fubdance, 
which is the object of it, nor from any intrinfic or extrinfic 
quality or power in the nature of the poflelTor of it, by which 
he differs from thofe, who poffefs it not; nor are we to look into 
tile particular jujike^ which a very learned and acute writer * 
fays, “ is the criterion, that muft determine, whether this or that 
“ fubftance capable of contributing to the benefit of a human 
“ being, ought to be confidered as your property or mine.’* 
For it would be impoflible to find out the particular juflice^ by 
which one man enjoys a large fortune and another is deprived 
of the neceffary means of fubfiftence j by which the rich man is 
exempted from the punifliment inflicted upon mankind, “ in the 
fweat of thy brow (hall thou eat thy bread,” whild the poor la¬ 
bourer by that very fweat of his brow, can fcarcely fupport 
himfelf and family. But an all-wife Cri^tor,having formed the 
earth to be inhabited and enjoyed hyfoetal man, has by the order 
of that fame providence indituted the general neceffity of private 
property for the prqfervation of fociety, in the fame manner as he 
indituted the neceffity of civil government; but as to the modes, 
forms and conditions of making the didribution. of property, to 
the enjoyment of the few and the exclufion of the many, and of 
tranfmitting it to others even after death, all was left effcntially 
to the will of each community. So it was upon the general ne- 

* Godwin's Politicid Juftice, vol. ii. 789. 


ceflity 
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ccffity of the thing, that God engrafted the commandment, BOOK 
“ Thou (halt not fteah” That is, thou flialt not appropriate unto CHAP. II. 
thyfelf any of that matter or fubftance, of which the laws of thy 
community {hall veft the property in another. 
therefore of matter, which can by poffibility be converted to pro- “f* 
fit or ufe, and any right of nomination, eledlion, appointment, 
honor, dignity, or other incorporeal civil right, benefit or ad¬ 
vantage, which can produce a price or value, will fall under the 
larger acceptation of the term property^ which therefore is the 
immediate creature of the ftate. 

No man can at this hour claim in this country a right to any 
property of a permanent nature, which he has not received by 
tranfnuffion or derivation from fome other perfon, who preceded 
him in the right, ufe and poflelfion of it. All the means of ac- 
quiring property are inftituted and eftabliflicd by the laws of each 
ftate. By our laws fome forts of property cannot be alienated at 
all by any a£t of the individual; but the law referves to itfelf the 
foie opc’^ation of calling the defeent of it upon a certain indivi¬ 
dual, under certain conditions, in a fort of perpetuity and regular 
fucceflion. It now enables individuals to tranfmit by particular 
modes that property, which was before abfolutely unalienable; 

Hence flows a general dedudlion, that there is no power upon 
earth, but the civil legillative power of each community, that can 
determine what Ihall be private property within that ftate, and 
how it may be acquired, enjoyed, polfclTed, tranfoutted and con- 

M m 2 veyed 
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▼eyed to others. The fure criterion therefore, by which a 
Chriftian may determine what is private property, is to afeer- 
tain how far the aii of appropriating it to one’s felf becomes an 
infringement of the commandment, “ Thou fhalt not Ileal.” 
For the commandment can only in its nature apply to the vio¬ 
lation of a civil law of the Rate : for fuch alone can conftitute 
property. Thus, as I before obferved, the confcience of the 
thief is immediately afFefted by the breach of the commandment 
of God, who can along,bind the confcience, not by the mv/or 
human power of the Rate, which cannot of itfelf impofe any bind¬ 
ing quality upon the confcience. 

As property is eflentially the creature of the civil legiflativc 
power, it follows, that the donors and donees of it muR be afeer- 
tained and capacitated by it. The only condition, which is ab- 
folutely and indifpenfably a neceflary quality in both is, that 
they Ihould be fubje^ to or refident in that Rate, by the laws of 
which they are enabled either to give and tranfmit, or to receive 
and enjoy the property. Since they receive their capacity or 
power of giving and taking property from a particular Rate, it is 
repugnant, that they fliould be wholly independent of that Rate, 
the laws of which adually operate upon them. Now as all hu^ 
man power is a delegation from the community, which conRi- 
tutes it,* it cannot extend to or in any manner affed members 
of another community, who joined not in that particular delega¬ 
tion. From thefe premlfes follows this negative confcquence; 

that 
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that property is not an obje£l of the fpiritualpower^ which Chrifi: BOOK III. 
gave to his apoftles, for the purpofe of eftabliihing, governing CHAP. ll. 
and perpetuating his church, to which he promifcd exiftencc'till 
the end of time. 

Church lands and eccleliaftical property are fo called, becaufe Church 

lauds. 

they arc appropriated by the Rate to holy and pious ufcs j not 
j^ccaul'e they are taken out of the control of the cm/, and tranf- 
ferrcd to that of the fpiritual power: for that, as I have endea¬ 
voured to prove, is abfoliitely impofllble. Of thofc perfons, 
whom the laws of this country enable and capacitate to acquire, 
hold, enjoy and tranfmit property, fome are fo enabled in their 
individual, fome in their corporate capacity. But whatever ca¬ 
pacity or quality they acquire, which thus enables them to take, 
hold, or tranfmit property, from.the civil power alone does it 
proceed. 

The law of England at prefent knows not that civil death, which CMI death 

“ by rcligioiw 

formerly it induced upon a perfon’s entering into religion, by fo- 
lemnly vowing obedience, poverty and chaftity. All religious 
perfons, men or women, were in their individual capacity totally 
incapable of taking or holding any property whatever. Yet the 
law allowed them, if they became fuperiors of houfes, to take, 
hold, enjoy, tranfmit and defend all the property of their houfe 
or convent in their corporate capacity. At prefent aU corpora¬ 
tions, whether |ole or aggregate, ecclefiaftical or lay, are entitled 

only 
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BOO K IlL only in their corporate capacity to their property ; hut this 
CHAP. II. corporate capacity prevents no man irom taking property in his 

Corporate 

and indi.i- individual capacity; thoiic;h a religious perfon was formerly in¬ 
dual c9|ucit)r. ^ 

capacitated by law to do fo. Rcligioxis vows ami the ///V/'/arr;/ 
a(^ls of ordination and inflUuti''n arc not ful'iciil: or liable to tlie 
control of the civil power; th’v ccnletpiontly can receive rici'Iiei 
validity nor elfecl from t!ie Ihnc : yet tlic porfons, wb.o after 
thefe atfis become either corpora.'.ous or civilly dead, ae(|uire their 
eeryi/jrty/e quality or their r/’:'// death m.iely by tlie laws of the 
Rate. Thus formerly in England (as I p'ciamc it would alfo he 
at prefent) an alien might volidly receive the cpifeopal order hy 
confecralion, and fpiritual jarirdicVic)!! ! ; confirinatton, without 
thereby becoming capable of takine; bits icat in the Itoufe of lords: 
fori prefumc, that without air a t ol r.-'Mirali/ation an alien 
bifliop could not legally lake, uiiov ec n nd the lands and re¬ 
venues of his bilhopric, nor become l..iled of the barony, by vir¬ 
tue of which Itc would become entitled to bis feat op.-m the bench 
in parliament. The fpiritual power then gives neither the pro¬ 
perty nor the capacity of taking or holding it *. 

Difference There Is a wide difference between the Rate’s veRing property 
in individual clergymen in a particular maimer and under certain 

men and the 
church of 

Chrtii. .11. . r . 1 . 

* An alien born being naade prior of a convent might bring his action, becaufe 

he did it in jure domij (s* non in jureproprio. Br. Ab. 214. quotes 39 Edw. III. 
though I have not found the caie in the year book of the 39 Edw. III. 

6 conditions;, 
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cnnclltlons, and the church of Chrift acquiring the pofleflion or BOOK 111 , 
dominion of property. If before the reformation, when the CHAP.II. 
Roman Catholic relii'iou was oftablifhed in this kingdom, an 
eighth of the landed property of England belonged to the church, 
or, more prf)perly fpcaking, to ccLlefiaftlcal or religious perfons; 
yet IK) a^ of the Pope, even at the Itcad of a council, compofed- 
cl (.VI ry hiluop in the Chiillian vve -Id, could, in any manner, 
cither approj^riate, alienate, charge, it.cumhcr, difpofe of,.or affect 
ot>c ii'.eh of the laud, or (v.tc far; lug of the revenue proceed- 

... 1 • 1 ■ - 1 • r \ 

jng Irom it, or anpiv or lerie it o'tl.erwilc, than as u was lixeu crovcrnjr*of 
' . The church of 

1',- tliv 1 r.vs of tile State ; n r at prei nt could all the bifliops of Chrift have 

no power 

h'.:’..; li.d, In full convocation, by .any canon, order, a£t or de- over ccc.'eil- 

afticnlpropcr- 

crct, in any manner aiTetfl tiie poffeilion, ufe, enjoyment, dif- tyinEi!t;land.. 
pof 1 or traufminiou of the produce of the fiaalleft living in the 
kirg.h.m. 


ih e t enter into a more detailed eonfidcration of church 

prope.ty I cannot refrain fioM ren.indmg my reader, that it 

is incumbent upon me to guard myiUf more particularly againll 

ihe two laft C'l the three heavy charges of my Reverend Correfpon- 

dent, when he tells me, p. no, “ You appear inconfiftent to 

“ the charader of a Catholic, which you profefs, and in which 

“ you have trcfpaffed more remarkably.. Your firft *inconfiftency 
/ 

• I hope the TC.'ider will have been fatisfied with what I have already faid upon 
dte fubjeft of this firft charge. 
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pooK HI. It jg approving the principles of the revolution, by which tJic 
c HAP. II. religion is baniftied for ever from this kingdom. The 

“ fecond is, in making the Catholic canon law dependent on the 
“ authority and will of the temporal Icgiflaturc. The third, in 
“ attributing to the rulers of the realm, powers over the church 
“ and its property, which God never granted thcm.**‘^No //■/- 
ritual Gt ecchjiajlical power upon cartli can of itfelf make a 
twrameob- Valid aiid binding canon law to afl'ed in any refped a thing or 
ilmercfpcas. pcrfon, which in the fame refpedt is an objed of and can be 
affeded by the civil law: now all property moveable and im¬ 
moveable, fubRantial and incorporeal, being the creature, is nc- 
ceflarily the objed of the civil law. If then the canon law could 
lawfully difpofe of or affed property, or any other objed of the 
civil or temporal power, it would be dependent upon the author 
rity and will of the temporal legiflature; but it has no more power 
over fuch objeds, than the human legifiaturc has over the foul, 
confcience or other objeds of Jpiritual jurifdi£lion; and the at¬ 
tempt is an invafion and encroachment upon the civil magiftrate. 
Canon law. without whom tlic wholc code of canon law, that concerns 
and affeds fuch objeds, is a blank letter. Chrift gave no 
power over properly to his apoAles; nor did he give any 
thing like a promife, that their fucceffors flrould not at any time 
encroach upon, invade or ufurp rights, which he never gave to 
them for this would be a fpccies of impeccability, whicli the 
moR extravagant high-flying churchman has as yet never pre¬ 
tended to aflume. 


1 have 
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I have no where attributed to the rulers of the realm powers over BOOK in. 
the churchy as my Correfpondcnt very falfely lays it to my charge, CHAP. ll. 
though I do attribute to them civil power, as well over all church¬ 
men within the realm, as over all the property of fuch church¬ 
men ; the church of Chrift, as a vifible fociety, or fpiritually in¬ 
corporated body or colledion of believers in the revealed truths 
of Chriftianiiy, is incapable of poflefling property, which by its 
clTcntial nature mull for ever be under the control of the rulers 
of that State^ where the property is ftuated. 

The donation or application of temporal property to pious TheappUca. 
ufes by the State, or by individuals through the permiflion of the not'thenaimc 
State, works no alteration in the nature of the two powers, or 
of the refpedrive objects of either. * “ Le droit aux revenus eft 
“ dans I’ordre civil & de la competence du prince. La confe- 
“ crition que Ton a faite de ces biens, ne les a pas tires de la ju- 
“ rifdidion, parce qu’elle n’a pas change la nature des chofes.” 

Upon the immutable quality or elTential nature of property^ I 
ground the abfolute impoflibility of its ever becoming the obje£l 
of the fpiritual power. The civil power may indeed offend 
againft prudence, policy, and juttice, in the ufe or exercife 
of its dominion over property; but it can not exceed its limits, 
when it a£ls upon property. On the other hand, to whatever 
laudable purpofe the fpiritual power fliould attempt to direct, 

* Pcy. de la Competence dc Deux Puiffanccs, vol. ii. p. 135. 

N n 


apply 
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apply or appropriate property, it would cflcntially exceed its 

CHAP. II. tiie would t'x vi f:td be null and void againft 

Property no 

oinect of the all mankind j for the fplritual power holds its rights ]urc divlno : 

apollolicJ o ✓ 

iniirion ^vhat God never gaVe to his apoftlcs, his fucceflbrs can never 
have fmee acquired : for the rights accruing through fuch fuc- 
cefflon arc thofe only, which the apoftlcs poircfled by the fj^e- 
cial gift of their divine maftcr, amongft which there muft have 
been a right to take, hold, enjoy and tranfmit property indepen¬ 
dently of the civil magiftrate to juftify my Thcologic.il Cor- 
refpondent in pronouncing fo dogmatically, that it is “ incon- 
“ fiftent with tlie charadcr of a Catholic to aftert, that the rulers 
of the realm have powers over church property,” 1 on the 
contrary, think myfelf called upon to declare, which I do with 
full deference and fubmiffton to my own fplritual fuperiors, and 
to the divines of all focleties of Chriftians unexceptionably, that 
every Catholic Chriftian ought to believe, that the dominion of 
temporal property was no part of the charter, commillion, rights 
or powers given by Chrift to his apoftlcs, and tranfrnitted by 
the fplritual generation of paftors to the prefent e.\ifting gover¬ 
nors of his church: on the contrary, that the very cHence of 
temporal property confifts in its being tubjed and liable to the 
control or fupreme dominion of the civil magiftrate, as it cflcn¬ 
tially is the creature of fociety, qualified and modtilcd by the 
ckil power of each particular State: the fuppofition therefore of 
my Correfpondent is to be abfolutely denied, vi%. that the church . 
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(In the true fpiritual fenfc of its aftual exiftence} is capable of ROOX irr . 
poffefling property, and that any property can exift, which is not CHAf. li. 
fubje£l to the rulers of the realm, or the civil power of the State, 
where it is fituated. 

I am aware of the accumulative mafs of prejudice, that prefles 
upon every individual, who attempts to call in queftion, or doubt 
the riehts of the church, to what is called church or ecclefijjliccil t’-c 

property. From my having exprefled my opinion in the yum 
Jlnglorum^ that the fupreme and paramount dominion of all 
cluu'oh lands and other property is in the State, I have 
been charged with approving of the late facrilcgious difap- 
propriations, as they arc called, of church property in France, 
and with fupporting a principle fubverfive of all religious efta- 
bllfliments, and confcquently ruinous to religion ilfelf. The 
obvious reply to fuch charge is, Religion and judice can never 
(land upon a ground of Edfehood : therefore the truth ouglit to 
be invelVigated; and when difeovered, fliould be e^pofed as 
clearly, and publiihcd as widely as poUii.le. It is iny t'ific to 
attempt it. Supprcjfio veil in every difouHion of moral duty and 
pradice fiiggeftlo fuljl. Tims, when my Corrdpon- 

dent charges me with Inconjljlcncy with the charadcr oi' a Ca¬ 
tholic, “ for making the Catholic canon law dependant on tlic 
“ authority and will of the temporal Icgiflatux,” \\t fupy' ejei ^ 
ibc iruth of this fad, that the Catholic canon law embraces m -ly < ’-'j' ' > 
objeds, that arc avowedly within the competency of the r;. / 

N n 2 power. 
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BOOK III, power, and therefore he fuggejis the faljity of the authority 
CHAP. II. of canon law in thefe particulars being independent of the 
temporal legiflature. He would have fpoken truth) had he faid 
that the Cadiolic canon law in all regulations afFe£ting objeds 
immediately tending to the eternal falvation and the confciences 
of Chriftians is independent of the authority and will of the iein~ 
foral legiflature. In fuch cafe there would have been no fupprejjio 
ven\ and therefore no fuggefio falji. 


Every man, that can and will read the overwhelming mats 
of canon law, decretals, councils, &c. mull have internal evi¬ 
dence, that a great part of them is intended to affed objeds not 
of the cornpetency of the fpiritual power*: his duty after this 
evidence is to enquire, what force, efficacy and validity the civil 
power of his State gives to the canon law or decretal in 
queftion; for he can only be obliged to obey it, becaufe the 
fpiritual or the civil power requires his fubmiffion ; if either of 
them do require it, God enjoins him to fubmit, but he ought to 
know, which power docs in fad enjoin the duty; for in one 
cafe he may, by quitting the community liibjcd to the civil law, 
throw oiOr the obligation; in the other, the obligation of the 
fpiritual law will bind him, as it docs every other Chrillian 
throughout the univerfe. 

* Gerfon fays, Spiritji*! power is a power inftituted by Jefus Chrift, which 
** has for its objed only fpiritual things, and tends to a fupcrnatural end." 

An 



OF TYTHES AND OTHER CHURCH PROPERTY. 277 

An Englifliman reading the canon law, by which it is po- BOOK III , 
fitively decreed, that children born before marriage become legi- 11. 

Legitimacy 

timate by the fubfequent marriage of their parents, has full evi- of children 

an objeft of 

dence, that the legitimacy of children is a pure ctvtl quality, and 

' pottxr. 

entitling a perfon to nothing but civil rights j that it is confe- 
quently of the exclufive competency of the civil power. What¬ 
ever right therefore the framers * of this canon law might have 
had to enjoin a point of ffiritual difeiplinc, the legitimacy of an 
Hngliftnnan, which gives to him all the civil rights, which it 
refufes to a baftard, is not an obje£t within the competency of the 
fpiritiial power, and therefore their jurifdi^iion goes not to it: 
and as the laws of England reject this canon law, that is, refufc 
to permit it to take efFedt within the realm of England, I am to 
regulate my fubmiffion to or rejedtion of that canon law, purely 
by the municipal law of my own country. When I faid in my 
Jura Anglorum, “ that one part of the canon law cannot pro-- 
“ prio vigors have a more binding quality than another,” I was 
deficient in clearly explaining what I wifhed and meant to 
enforce, which would have been better and more fully explained 
by the difference I now draw between the objeds of the compe- 
lency of the fpiritual And temporal legiflative powers: if the pro- jf.'" 
pofition, as it fairly ought, be referred only to thefc refpedive • 

• I avoid calling them legiflators, for I find a great variety of opinions amongft 
divines upon this queftion, Who are the legiflators ef the canon lain? and I with 
to fteer as clear of theological doubt as the nature of this enquiry will admit. 

objeds, 
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BOOK HI. 

Cl 1. a*. 11. 


rbjcfl?, it will be (Irldly true ; for one part of the canon law 
temporal matters^ cannot have a more binding quality 
than another part of it alfo ajfening temporal inathrs: but 
it never was in my contemplation to fay, that one part of the 
canon law affeding matters of eternal falvation and the con- 
fcicnces of Chriftians, which are the proper objeds of its com¬ 
petency, cannot have a more binding quality, than another part 
of the canon law afi'ccling temporal matters, over which the 
jurifdidion of the canonical legiflators extends not. * he pajlcur 
chjiitue dc la foree exterieure ne pent commamlcr quo la conjeienee. 


T i-anp. "t \'n 

clv.l- 
eti ti ai Mi.r- 
toil. 


I find it imncceflary to add more to what I have faid upon 
the fubjed of the tranfadion of the bifliops and barons at Merton, 
in anfwcr to what my Correfpondent has animadverted upon my 
reprefentation of it in the Jura AmJorum\. My Reverend 
Correfpondent feems not to be in the habit of analyfing powers, or 
tracing effeds to their real caufes, and therefore he fays, that the 
whole intent of this canon law took eflfed notwiihftanding the 
civil power would not adopt it as a law of the State; and the 
ground of this extraordinary aflertion is, becaufc a l.ilhop 
both before and after that time could have promoted a balt.rd 
to holy orders, or to an ecclcfiaflical benefice, as fully as if he 
had been legitimated by the State. The explanation of this is 


* Pcy. vo!. iii. i86* 

I ’httra ArtgUrum, 236, 237. 


1 


obvious; 
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obvious; the a£l of ordaining a pried by the impofrdon of hands, 
and of conferring fpiritual jurifditlion by inftitution or con¬ 
firmation are cxclufively of the competency or refort of the fpt~ 
ritual power, or of the governors of Chrift’s church: there¬ 
fore tlie civil power or the State, can neither prevent nor con¬ 
trol the exercife of thefe powers by the perfons, who poffefs them 
independently of the State. But if our parliament fliould think 
proper to dttclarc baflards incapable of holding lands, even in a 
corporate capacity, as they arc incapable of taking by defeent, 
the ordination of this fftrilually or canonically legitimated baflard, 
and his fubf qaent inditntion to the cure of fouls within a parifli, 
might be valid to all the intents and purpofos, for which they 
were conferred by the ^//V/V/r^/power; but neither ordination ncr 
Inftitution would in fuch cafe render him capable of induciion or 
give him a right or title to enjoy his tythe, glebe, or other cle¬ 
rical immunities, which can alone be granted by the State. 

Having now endeavoured to eftabllfli the general grounds and 
principles for diftinguiihing the caufes, from which the cfflds 
really proceed and thereby for determining thole particulai* acts 
of our fubmilfion and obedience, which conftitute the feparate 
^nd diftindl duties of the citizen and the cbrijlian ; I fluill pro¬ 
ceed to examine more in detail the whole fyftcm of church pro¬ 
perty in this country, fince the Chriftian religion has received the 
civil fan(ft.ion of the State. This enquiry I ftrall preface with 
the obfervation of a very orthodox and well-informed Divine, 
who has digefted this fubjed into more methodical order, than 

any 
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BOOK III , any modern writer, whom I liave met with*; “ 11 fuit qu’on 
cn.v;». II. « ne doit pas juger des droits des deux puiflances par certains adcs 
“ particuliers de jurifdidion, lorfqu’ils pafTent Ics homes de leur 
“ competence: que ccs ades ne deviennent vatides, que par Ic 
“ confentement au moins tacite de la puiflance qui a jurifdic- 
“ tion; & quMs ne peuvent jamais eftablir un droit reel cn vertu 
** de la prefeription,” 


No lijfht 
accrues tu 
eitlier power 
hy piefcrip* 
tiou. 


True it is, that the invafion encroachment or uiurpation of 
a right neither juftifies the exercife of it, nor renders the ad 
licit or valid : nor can fuch an encroachment of civil rights by 
the church, or of fpiritual rights by the State be aided by pre¬ 
feription j for no length of time can alter the nature of things, 
and upon the effential nature of things refts folely their liability 
to the control either of the fpiritual or temporal power: the fc- 
veral and refpedive rights of both powers are inalienable, im- 
prefcriptible, and indefeaiible. 


My Reverend Conefpondent’s ideas differ fo widely from mine 
upon the nature of ecclefiaftical property, that I cannot without 
injuftice withhold the fubftance of them from my reader. For 
as he affures me, that my principle upon this fubjed* is “ more 
“ diverging from Catholic truth, than Wickliffe’s propofition con- 
“ demned by the council of Conftance,” it is to be prefumed, 
that he.expeds belief and credit from the gener?ility of his own 


* Pey. vol. iii. p. 86 . 
t Page 225. 

body 
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body. “ ^ Whatever alms, donations, oblations, and obven- 
“ lions are given to the church for the fervice of God, the afTift- 
“ ance of the poor, and other religious ufes, are by divine right 
“ inalienable from the intended purpofes; and therefore in what* 
“ foever hands they may be lodged, the church, as general fpi- 
ritual fuperintendant of the obfervance of the law of God, has 
“ a right to command application of them to the intended fer* 
“ vice: and that in cafe of difobedience, ftie can enforce her 
“ commands by fufpenfions, interdidions, excommunications, 
“ &CC. as file thinks proper.” The obfervance and violation of 
ibe laiv af God are objeds of ferious and confeientious atten¬ 
tion to every human being. It becomes then a difeuflion of high 
importance; for I know of no country, clime, or government, 
which authorife the breach, or difpenfe with the injundions of 
the hnv of God, Without making any facrifice to religion 
or truth, I (hall with confidence advance fome pofitions, from 
w’hich no believing Chriftian will diflent: viz. that no property 
has been holdcn jure dhim fince the ceflation of the theocratic 
fettlement and appropriation of the Land of Promife: that no 
property, in the prefent fyftem of focial nature, can by divine right 
be abfolutely inalienable: that the Catholic Church of Chrift can¬ 
not cominand the application of property, becaufe Chrift gave no 


BOOK III. 

'- - - • 

CHAP. II. 

The Roman 

Catholic 

clergyman’s 

opinions upon 

ccclcriuftical 

properly. 


Eveiyman in- 
tenftedin tiic 
Liw of God. 


* P. *23. Thefe dogmatical fentenccs of comlemnation from private un- 
autliorifed divines have driven me to the neceflity of rcjecling the old axiom, 
“ Ferfpicua non funt probanda.” 1 crave therefore the indulgence of my reader, 
if I attempt proofs, wliich to him may appear frivolous or redundant. 

O o fuch 
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BOOK I If . fuch power to his apofUes : that it cannot fiipcrintend the ob- 

CllAl’. II. fcrvance of the civil or munidlial laws of difierent ftates, which 

regulate property, without interfering with and controlling the 

civil or temporal power (althougli it be allowed on all hands, that 

l\\c: fpiritual and civil powers are each of them fupreme and ab- 

folutely independent upon each other), and fuprcmacy and iudc- 

« 

pendcnce formally exclude fupcrintendance and control. 


General 
nature of 
churcli pro* 
pertT. 


My dedgn is not to enter minutely into a detailed difculhon of 
the difierent forts of church property, but to eftablifli upon a broad 
unqueflionable principle the general nature of every exifting 
Ipecies of it in this country, in order to flievv more fatisfaftorily, 
that none of it derives its origin from the fpiritual power } that 
it Is not fupported, nor can be afFefted or controlled by the fpiritnal 
power. Under the general idea of church property I compre¬ 
hend every fpecies of property, which ever has been, fince the 
foundation of Chriftianity in this country, appropriated to clerical 
or religious perfons,and made applicable to their fupport or main¬ 
tenance, or to what were formerly c died pious (though by forae 
later ftatutes termed fuperjlitmsy ufes; and all payments which 
may be legally required and forcibly levied upon the individual 
by or for ecclefiaftical perfons. Such arc oblations, obventions, 
offerings,^ predations, penfions, and all church dues; land^ 
glebe, tythes and other corporeal and incorporeal hereditaments. 
It is diftinguilhable from temporal or lay property, not by any 
diderence in its nature or eflence, but by its intended appropria- 
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tion to rpiritual or ecclcfiaftlcal perfons and purpofes, and by its 
defcendible quality to fucceflbrs in a corporate capacity. When 
I fay, that the fpiritual power has neither right nor control over it, 

I am far from wifliing to fuggeft, that the civil magiftrate is free 
to difappropriate unjuftly or wantonly any church property, and 
to divert it from a laudable and pious to a pernicious or criminal, 
or even an indifferent end. 

The civil magiftrate has his confcientious duties with reference Duty of the 

r' . . • . niagi- 

to every part of his delegation or truft, which is generally to pro ftrate. 
ferve and maintain the peace and w'elfare of his delegators, who 
are the community fubjeft to his power. The wanton difap-. 
propriation and fubfequent criminal application of the property 
of any lay foundation, or even of a fiinple individual, w'ould be 
unjuft on the part of the civil magiftrate, and confequently finful 
m the fight of God: but the ad would bind the community, 
becaufe all property is effentially fubjed to the fupreme civil 
power, and muft veft in the individual, to whom the ftate annexes 
it; for after the law of the ftate has once vefted it In an indi¬ 
vidual (no matter for what motive or what caufe) every ad 
to difappropriate it from that individual by any private perfon 
whomfoever, becomes an infringement of the commandment. 

Thou JhaU not Jeal. This commandment can only operate The ram- 

, rt • t 1 r- r B’aodnient 

With reference to fuch things, as the ftate gives the exclulive ufe •< Thouftalt 
and poffeilion of to certain individuals, as if it had been faid. 

Thou flialt not take unto thyfclf that, which the ftate has given 

O o a to 
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BOOK III , to another, or forbidden thee to poflefs. But no a€l of the 

ClixW. U.jp'nififalpower QATi {q awA veft property, as to afleft the 

operation of this commandment of God upon it. Thus for 
elucidation’s fake, I will fuppofe an unanimous decree of a general 
and oecumenical council of the Catholic Church, by which an opu¬ 
lent individual for the moft horrid public crimes is excommuni¬ 
cated, his lands and goods declared to be forfeited and appropriated 
to the bifliop and clergy of the diocefe, in which they are fitii- 
ated. I fay in fuch cafe, if the fovercign civil magiftrate did no¬ 
thing either to confirm ratify or enforce the decree of the council, 
every clergyman would fin againfi the commandment of God, W'ho 
ihould take and. appropriate tohimfelf any particle of the property 
of fuch excommunicated finner, notwithftanding the Jpiritual de¬ 
cree of forfeiture and appropriation of his lands and goods. 

The author’* The particular obje£ls of my attention will be tythes, ecclefi- 

intention of ^ ^ ^ 

iupportin^. aftical immunities and church lands in England. Far be from 

not oppoiing 

tjthes, &c. me a wifli or defign to diferedit difcountenance or oppofe thefe 
inftitutions. I have no other view, than that of enforcing reve¬ 
rence and refped for them, in order to preferve and firengthen 
them by fhewing the real grounds of fecurity, upon which they 
fiand. Trifling diflikes, but little difregard, perhaps no irreverence 
would have ever exified in the minds of the laky towards the 
clergy, ^d the latter never aflumed any claim power or autho¬ 
rity independently of the community, but fuch as they really 
derived from the fpritual fource of apoftolicalfucceflion. 1 wifh 

therefoi^ 
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therefore and mean by what I fay to promote, not to check the 
rcfpeiJ:, which is due to church governors and ecclwHaftical mini- 
fters. In deference however to truth, and i»i confideration of 
fuch of my readers, as may be difpofed to give implicit credit to 
my Correfpondent’s afferiions arguments and dedudions upon 
this fubjeft, I beg leave to remind them, that although he have fo 
peremptorily condemned me as heterodox fol^ attributing pow'crs 
“ to the rulers of tj;je realm over church property*’ (p. 111), yet 
he quotes Cornelius a Lapide and Leflius * to prove, “ that the 
“ immunity of the clergy is an human, not a divine command.” 
(p. 205). Now that, which is not of tiivine right muft be of 
human right, if it be of any right at all. And it is neceffary to 
attribute powers to the rulers of the realm over that, which can only 
be enforced by human command. 

Let us confider by what right tythes either now are, or at any 
time were paid in England. I prefume it to be the general be¬ 
lief of my readers upon the fubjed of tythes, that befides the 
general reafon policy and exigency of the thing itfelf, our blefled 
Lord has efpecially ordained, that the minifters of his gofpel lhall 
be^liUtintained by thofe, to whom they adminifter the word of 
God. . “ t Know ye not, that they, who are employed in fa- 
“ cred fundions are fed from the temple, and they, that ferve the 
** altar partake with the altar ? So alfo hath the Lord ordained, 

* Two Jefuits of his own order. 

' f 1 Cor. c. ix. 13, 14. 
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book III . « that they, who preach the gofpel fhould live of the gofpel.’* 
CHAP. II. 'Oorw jcrtt o Kuf/sf hsra^e ; it wa« a politive ordinance ; and of courfc 
binds the confcience, and obliges every Chrlilian to compliance 
and fubmiffion. There Ts therefore an univerfal and indif- 
penfable duty and.obligation upon every ChriRian to contri¬ 
bute out .of the property, which he has at his difpofal, fo much, 
as will be his proportionate fliare, towards maintaining and fup- 
porting the church governor and his minifters^to whom the indi¬ 
vidual owes fpiritual fubmiffion, in refpeftable eafe, above want, 
and out of the neceffity of diverting their minds from the objeds 
of their fpiritual functions to the cares and anxiety of temporal 
concerns. 

Munten.irce This obligation attaches upon every ChriRian equally through- 
out the univerfe, wherever the neceffity or occaRon of it 
IS lu want, qphjg neceffity or occafion is the poverty and diRrefs or 

want of the particular miniRers and fuperiors, to whom 

fpiritual obedience is due: but this obedience is not unlimited; it 
extends not to every miniRer of the gofpel, who is in holy orders, 
and has the general capacity of exetcifing the facred fundions 
when called upon: but it is commenfurate with the jurifdidion 
of the perfon, to whorti obedience is due, which is neceRarity 
bounded and confined to certain limits of a diocefe parilh &c. 
The duty lies indifcriminately and uricx^plionably upon all Chrif- 
tians; the performance of it arifes with the occafions of the want 
and poverty of the individual miniRer, who has. received and 

5 exercifes 
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exercifes fpiritual jurifdidion over them. Man may be humane BOOK lir . 
beneficent ai)d charitable to many, but he can only comply with 
this Chrifiian precept by contributing to the maintenance of 
that particular minifter, to whom he owes fubmiffion and obedi¬ 
ence : St. Taul fpoke of fuch voluntary and charitable contribu¬ 
tions, Rom. xv; 26, “ For it hath pleafed them of Macedonia Difference 

, , btiwcen cha- 

“ and Achaia to make lome contribution for the poor faints ritablL- con- 

triliutionsand 


that are in Jeriifalem, for it hath pleafed them and they are payment of 

tilt 

“ thus debtors.” The difference is flriking between $ Kiotog mainunance. 

and svhKy,rtxi ya^. The Macedonians and Achaians were 
not bounden by the ordinance of Chrift to contribute to the 
minifters or others at Jerufalem: therefore he fays, It pleafed 
them. The catholicity or iiniverfal aptitude of the Chriftian 
religion to all forms of civil govcr||^ent would render a general 
depofit of ecclefiijiical property, or fund for the univerfal church* 
impridicable in the new law, though fuch were made at Jerufa- 
Icm in the old. To this we muft add the impoffibility of any 
fpiritual corporation or reprefentation of the church of Chrift 
acquiring in that charader the domiiuon of any fpecific pro¬ 
perty in lands good# or money, or of tranfraiiting them by 
means of fpiritual generation to their fucceftbrs. 


This like every other evangelical precept, muft from Chrift ’s Obligation 
promife of indefeftibility to his church continue to operate upon 
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How and 
when tlie ob¬ 
ligation is re¬ 
moved. 


and bind every Chridian, that now docs and that ever will exift to 
the end of time. Our auccftora therefore could do nothing 
either to enforce or w’caken the obligation j it is at this moment 
equally binding upon the exifting generation of Chriftians as it 
w'as upon thofe of the firft century. But the adual and imme¬ 
diate obligation of obferving the precept or ordinance arifes out 
of the particular occafion of the needinefs .of our lavlrful pallor 
or miniller. This may change alter or vary indefinitely as to 
perfons times and circumftances. 

A patron of a parifii poflTcffing an ample fortune may by ap¬ 
plying a part of it to the maintenance of the minifter remove 
that occafion of needinefs and want, which would have obliged 
the parilhioners to eontribute towards the maintenance of fuch 
needy minifter iu obedience^to the precept. Upon this prin¬ 
ciple moft Chriftian ftates have in procefs of time applied or 
permitted to be applied certain funds and lands to the mainte¬ 
nance of the minifters of the gofpel, in order to remove the oc- 
cafiOD, and confeqiiently the obligation of tbefe contributions, 
w hich might, particularly in numerous congregations, be attended 
with hardlhip dilEcuUy litiga^on differences and foihetimes 
with dlHike and. difrefped for the minifter himifdf. But this 
removal of the occafion not the nature of the ordinance, 
which operates upon every Chriftian, in every fmiation and in 
every occafion, in which his fuperiot, or the perfon. 
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to whom he owes his fpir'itual obedience happens to be in HI. 

Want. - CHAi>. II. 

The precept falls not abfolutely upon the property neither pi 
definitely as to the (Quantum, nor as to the nature of it. It would to 
be frivolous to fuppofc, that a Chriflian polfelTed of jol. per an- I .T i'.fti'e** 
num in landed property, was obliged by this precept to contri- ' ' ’ 
bute or pay twenty Ihillings per annum to the fupport of his 
fpiritual miniftcr of the gofpel, and that another t'liriftian fub- 
jc<St to the fame minirtcr receiving out of the funds twenty tliou- 
fand pounds per annum, iliould not be bounden by this precept 
to contribute or pay one Ihilling towards his maintenance. Nei¬ 
ther does the precept abfolutely or unconditionally attach upon 
the Individual: otherwife the condition or fituation of the mini- 
iler could not alter the obligation. If the obligation were abfo- 
lute and unconditional, no property or provifion fccured to the in¬ 
dividual miniftcr could exempt the pariftiioner from the obliga¬ 
tion of the precept; it would in fuch cafe be pofitivc, cither to 
pay fomething annually, or a given portion of his general pro¬ 
perty, or of fome fort of property to or for the ufe of his fpi¬ 
ritual fuperior. It does not follow, becaule the divine ordinance 
binds every Chriftian to contribute to the fupport and mainte¬ 
nance of the miniftcr, who has jurifdidlon to adminiftcr the 
gofpel to him whenever he is in w'ant, that fuch miniftcr there¬ 
fore has a divihe right to that particular property, by the poiTcl- 
fion of which he is kept from want, and which prevents the 

1’ p obligatory 


CO 
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In v.I'lui (he 

th;- i 
coniUU, 


obligatory operation of the ordinance from falling upon his pa- 
rifliic. :r?. The fpccific pofleflions of the minifters of the gofi>eI 
mull cfTentially be lioUlen by huffian right. Thus for example, 
if a bifliop and parilh pried be fupplied with an lionourable and 
cafy maintenance by fomc opulent individual, or if they be en¬ 
titled by the date to a portion of land or money, in either of 
thefe cafes the evangelical precept binds not the Chridian refi- 
dgpts witl'.in that diocefe and parifli, bccaufc the occafion for its 
obfcrvancc arifes not. The obligation of the precept is not to 
deprive cnefelf of a fifth or a tenth of one’s property, nor to give 
any fpccif.c part of it to our fp 'n ilua! fuperior ; but to contribute 
proportionably with the red of the eongregation or paridi, to¬ 
wards keeping the minidcr in honourable decency and comfort, 
out of want didrefs or the neccfliiy of diverting his attention 
from the duties of his minidry to the calls of temporal or worldly 
matters. Rut no man will pretend, hecaufc a perfon has fpi- 
ritual juvilVi'.clIon over a part of the church of Child, that he 
therefore has a divine right or title to fuch fpccific donations of 
a founder, or the particular provifioii fettled upon him by the 
date. Yet the fubdradion or want of any fucli (ettlcd maintenance, 
would give him immediately a divine right or title to thi general 
gofpel maintenance by contribution amungd thofey over whom 
he poirelfcs fpiritual jurifdidion. 


trample of 
St, I'aul. 


When St. Paul had exprefled the pofitivc obligation of Chrif- 
tians maintaining their miniders So alfo the Lord ordained, 

“ that 
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** ^lat they, who preach the gorj)cl fliall live by tlie gorpel”), 
he reminds the Corinthians of the divine right and claim, which 
they have to a maintenance, who adminilUr the gofpel unto 
them : yet he immediately adds, that he had not perfonally ftood 
in need of any fuch contributions from them. “ But I have ufed 
“ none of thefe things.” { 15 ) He is as explicit as he can be in 
mentioning the caufe or confidcration, for which tlie fpirituai 
miniftcr of the gofpel is entitled to his temporal maintenance 01 
fupport. “ If w’c have fown unto you fpirituai things, is it a 
“ great matter if we reap your carnal things ?” (1 Ccr. xi.) And 
although on all occafions he remind the faithful, and flrongl) 
inculcate the ordinance of Chrill to them to provide for thei: 
minifters of the gofpel, and tlie right of the miniders to demand 
and call for fuch maintenance ; yet he himfclf, where the occafion 
would allow him, prevented the obligation, which the faithful 
were uiukr of fupplying his and the wants of thofe labourers in 
the gofpel under him, whonr he found rcquifite for the work of the 
Lord: not th.at he was under the obligation of fo doing; for if h: 
had been fo obliged, his fuccdlbts would flill be fo at this day. 
“ Neither did W’c cat any man’s bread L-r nothing, but in labour 
“ and in toil working night and day ; Icll we Ihotil J ho burthen- 
‘‘ fomc to any of you. Not as if 'xve had net oulherlty: but tliat 
“ we might give ourfclvcs a pattern to y»ou to imitate us.” {2 Thcli'. 
iii. 8, 9.) Thus did this great apoftle give the hrightell pattern 
of evangelical perfedion in loving his flock, by cafing them of a 

r p 2 burthen, 
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burthen, which had he not prevented his own wants by his ijga- 
nual labour, would have fallen upon them to fnpply; and in en¬ 
couraging them to honed indudry by his own example, to which 
the remainder of that epidle drongly applies. I'his fame ten- 
dernefs for his flock, which he exprefles to the Thcflalonians in 
this cpidlc, he alfo enlarges upon in his difeourfe to the ancients 
of the church, whom he font for from Miletus to Ephefus. (Ads 
XX.) “ I liave not coveted any man’s lilver gold or apparel, as 
you yourfelvcs know : that as for fuch things as were needful 
5 ‘ for me and them, that are with me, thefc hands have fur- 
“ niflied.” Here the aportlc forefccing in the frailty of human 
nature, that dnee by God’s ordinance the adminidration of the 
gofpel entitled the minider to a temporal fupport or maintenance 
(which he elfewhcre fpoke of as burtbenfome), the perfon en¬ 
titled as well as he, that lliould be obliged to contribute might 
be aduated by covetoufnefs, which on either fide mud be pro- 
dudive of great mifehief, he manifeded by his own example 
liow defirable a thing it ever would be to prevent by proper 
means the ncceffity of the minider’s calling upon the faithful 
Individually for their fupport and maintenance ; for uader the 
adual tvant alone of the minider could the faithful be compelled 
to contribute their quotas in obedience to the divine ordinance. 
Upon thefc reafons and th£ example of this great apodle dand 
the commendable and proper grounds, upon wliich Chridian 
dates and opulent individuals have contributed and edabliftied 

independent 
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independent maintenances for the minifl.ers of tlie gofpel: but BOOK Iir. 
the property fo appropriated alters not its nature ; it remains, as 
it always was, fuhje£t to the fupremc control of the ftate; and 
is no more holdcn by the clergy jure divitio^ than the lay patron 
holds his right of prefenting a clerk to the b}JJ:op, or the manor 
or land, to which fuch right may be annexed. 

The divine command to all Chriftians of fupporting their rc- 
fj c£live mi.iiflrrs when in want mull oblige and bind them un- 
exccptionaldy to the end of time, and give the minifters a divine 
right to be properly fupported : but the difierent circumftances, Ci'rcum- 

.... ftaiid,"; wliich 

which prevent the occafion of complying with this ordinance of prevent the 

obligation of 

God are in their nature various accidental temporary partial ihcordir.ar.ee. 
and always cxtrinfic to the ordinance itfclf. 'I'liey reft upon the 
civil power of the ftate, which gives a permanent and a fucceffive 
tjualUy to property thus appropriated, upon the difpofition of 
founders or voluntary contributors towards the maintenance of 
the gofpel minifttrs, or upon the exemplary a<ft of fuperero- 
gation of the paftcr, who may if he pleafe, like St. Paul pre¬ 
vent the compliance with the ordinance from becoming burthen- 
fome to his flock by the labour of his own hands, or the appro¬ 
priation of his private patrimony. 

In order to determine juftly the right, which one perfon has to Right of ti.e 

, . minifters to 

receive and adother the obligation to pay, we muft firft look the gofpel 

maiuiczur.cc. 

into the nature of the claim, which muft exift in fome one or 


more 
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I’l* more individuals, and then examine the cireumftanccs, which 
render the claim operative and cfllilual againft other indivi¬ 
duals. St. Paul has cxj>rcfsly faid, that tlie “ lowing of fpiritual 
things gives the right to reap carnal things,” and that thole, who 
“ are of the altar are to live by the altar.” Now no one can 
have a right to fow fpiritual things, and to adminifter to the 
faithful at the altar without apoftolical millton or true and valid 
fpiritual jurifdidlion, which I have endeavoured before to Ihcw 
cannot be conferred by civil power, and mud be holdcn }urc di- 
vino: every right and benefit therefore, which depend upon 
ilxxs. fpiritual jurifdidion, muft cflentialiy be alio holdcn jure <//- 
vino. The claim then, which by divine right a governor of the 
church of Chrift and thole, whom he employs under him in the 
rninidry have, operates "nly upon thofe, who arc to be governed 
by them, or in ether words, who arc fubjc<d. to their /y'»/V,>/A//ju- 
rlfdi£iion. The claim therefore of divine rif},\ which the rninlllcr 
of tlie gofpel has to a maintenance affects only thole, over whom 
he has a million, “ to w'hoin lie lows the fpiritual things:” and 
this attaches upon his whole flock crju.dly proportionably and 
tmcxceptionab’y, wherever the neccHity of the contribution 
allies. But the divine right to this conuibution of a tniiiidcr’s 
own feck under the adual ncccflrty of the cafe obliges neither 
legifiAtcrs nor individuals to fupply tlie means of preventing 
that ncccffity from falling upon any particular Hock. Chrill’s 
ordinance was to the faithful to provide in cafe of need for their 
own Jpnitual governor or minijler^ not to Hates or individuals to 
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prevent that ordinance from becomin^>:, as St. Paul fays, “ biir- 

thenfomc to others.” Nothing certainly can be more laudable 
and defirahle, than a regular fund appropriated to the fupport of 
the minlflcrs of the gofpcl, in order to prevent the neceflity 
of individuals contributing tCAvards it fro rata^ in compliance 
with the injundions of the ordinance : but every fund fo ap¬ 
propriated ftill retains the nature of the property, of which it 
conlifts: and this eflcntially is to be a creature of the tvr//power, 
and confcqucntly to be under its control j it cannot then be in¬ 
alienable 1 )}’ tliC chil power, as my Correfpondent afierts. The 
abfolute inalicnabiliiy of property would take it out of the con¬ 
trol or power of the civil magillrate : and yet there can be no 
other difpofition of property but mediately or immediately by 
the fupreme power of the Rate, which is tlgit of the civil ;«.r- 
£i/7rjte. 

From what hns been already faid it will follow, that the divine 
ordinance for maintaining the minlRers of the gofpel extends only 
to thofe particular church governors and ecclefiallical minifters, to 
whom the duty of jyiritnal fubmiflion and obedience is due; that 
the temporalities of bilhops, and tythes and other maintenances 
and ftipends of their inferior clergy, whom they inftitute or ap¬ 
point to work in the vineyard under them are eftablilheJ by 
the State, in order to prevent the operation of the precept 
upon individuaifi. But this idea or fubllitution of preven- 
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BOOK tion * is only applicable to fuch church lands, revenues, or iin- 
CHAP. II. niunities, as are pofleffed by thofe, who might without them have 

claimed 


* In mj Jura Anglorum (chap. 4. fub fin.) I cmicavourcd to prove that, if 
this fort of property could be given to and be enjoyed by incorporated clergy¬ 
men and their fuccefibrs independently of the State, then could not the State 
any more prevent the donation or invclliture of the property, than ncw-modcl 
alter or alienate it when once made; but wc have repented inftances of both in 
this country : tlrerefore k will be generally admitted, that all church livings, be¬ 
nefices, pofleflions, or temporalities, are but appendages of the civil cftablifii- 
ment of religion, and confequently fubjecl to tlic control of that power of 
the Stare, which could alone infiitute fuch an eftablifliment. Now every aifl 
of ownerflup formally proves the dominion of the property, over which it is 
cxercifcd : for an act of owncrlhip is the direct contrary a£l to that of rapine 
Health or ufurpation. So wc fee in this country, that an act of the rxwVma- 
giftratc, viz. of the Britifli Parliament, can produce fucli an alteration or change 
in property, as immediately induces frefh and new moral obligations upon all 
mankind refpcAing it: an effect which cannot be produced by any other 
power upon earth, againft the will and confent of our Legiflaturc. The nudl 
folemn aft or decree of all the other Sovereign Powers of Europe combined, or 
of all the bithops of Chrift’s church convened in council, cannot fliift alter 
transfer or in any manner afTeft the fmallcft particle of land, or tite value of 
one (hilling in goods or money within the realm of Great Britain; which clc.irly 
demonftrates where the rjfim deminiumf or paramount and tranfeendent pro¬ 
perty exclufivcly and unalienably refides. But .'s the civU magillratc of this 
realm lias received no divine command to appropriate any part of the land or 
pood> of this community to a fubftltution fund, in order to prevent the pofliblc 
iiitonvenicncics of enforcing the divine ordinance of raifing tlie (lipends of 

church 
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claimed the benefit of the precept; and nothing but real fpiritual 
jurifci'iclhn^ as we have fccn,can fupport this claim. A great part 
of church lands in this nation formerly belonged to abbeys mona- 
ftcrics and convents of religious men and women, who having 

clmuii governors atul gofpcl miniders by contributions among the faithful} fo 
mufl. tlic difcTction and prudence of the civil magiflrate direct and guide him 
as well in continuing, as in firll cftablifliing thefc fixed and permanent mainte¬ 
nances provifions and (Upends for the minifters of the word of God. I will 
tlicrefore put an hypothetical cafe, which will prove, I trud, beyond qucfiioii, 
that tythes and all other cccicfiaftical provifions In this country were originally 
grounded, and mud perpetually continue to be holden, upon the dlfcretionary 
will of the civil magidratc. Suppofe then, that in fomc particular parts of this 
kingdom the pious liberality of founders had encreafed the revenues of fomc 
particular churches to fuch an extent, that ambition cortuption avarice and 
intrigue generally, perhaps always, fuppiied thefe richly-endowed churches with 
inipr'pcr governors and nilnidcrs} and that the confequence of fuch a corrupt 
rniuldry was the fcandal didurbance and immorality of their flocks. I lljould 
in fuch cafe prefume it to be the confclcntious duty of the c/tnV magidratc to 
difannex and difappropriatc fuch large poficlfions, as the furc incentives to moral 
depravity, and cither to leave the faithful to the chrillian obligation of a gofpel 
contribution, or to dole out fuch portion of wcaltli or I'ubllance to each mini- 
dcr, as diould keep him in decent indepcndeiu'e, and fecure him from being 
uccefTarily withdrawn from the work of his minldry to temporal concerns. 
The moral obligations cf the chil magidratc to difpofe of this difannexed 
church property would be no other than tlnit, under which h.c is bounden in 
juftice to apply every (liilling, over wliich he has tlic contrvd according to ih-. 
nature and tenor of his trud ; that is, to fuch puvpofcs, as in his difcrctlor. (h. dl 
appear mod conducive to the good of the comnumity, who delegated ro Mm '.is 
powCT and his trud. 


297 

BOOK III. 

'- - - * 

CHAP. II. 

.Spiritual ju- 
rifdiitioii the 
only claim to 
the gofpcl 
maintenance. 



OF TYTHES AND OTHER CHURCH PROPERTY. 


298 

BOOK irr. 

'-V— 

chap. II. 


French Re¬ 
volution pro- 
duftivc of 
trifconcep- 
tions and 
mifreptefen- 
tatiuns. 


no miffion to adminifter the gofpel to any particular fet of 
Chriftians, had no fpiritual over any part of the flock 
of Ghrift j confequently no divine right or claim to a mainte¬ 
nance under the Chriftian ordinance. The lands therefore, which 
they poflefled exempted no individuals from the neceflity of 
contributing to their minifter in cafe of diftrefs and poverty: for 
the appropriation of ecclcfiaftical property can only operate as an 
exemption from the precept, when the provifion is immediately 
applicable to the perfon to whom the divine right or claim 
would othervvife have arifen. 

I am not infenfible of the delicacy of difcuflTing and queftion- 
ing at this day the nature of any claim fet up by Church or 
State to the pofieffion of any property or exercife of any power. 
The ftupendous event of the French Revolution has not only 
driven many of its warmeft advocates and abettors beyond the 
line of prudence truth and juftice in their means and efforts to 
eftablifh it, but it has produced a Hill more pernicious extcn> 
five and lafting eflfed upon many of its neighbouring nations. 
It has eaufed them to depart from the venerable maxims and 
rules of policy, which antiquity and reafon had confecrated as 
fundamental. It has driven the generality of them from the 
fecure holds of found conftitutional dodrines to the delufive and 
dangerous opinions pf defpotifm and arbitrary power*. It has 

operated 

* To fuch elTeds alone can 1 attribute the alterations in fome new editions- 

■ o£ 
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operated in moft of them an abfolute incapacity of forming a 
true judgment of the rifing events, by fairly analyfing and im¬ 
partially diftinguifliing their ideas upon them. In the prefent 
ebullition of zeal for Church and Slate, it fufficcs that a Burke 
fhould have fulminated his anathema againft the facrilegious har¬ 
pies of the church property of France, for millions to engraft 
upon this fentence the Jure divim tenure of church propert V in 
general, and confequcntly the neceffary and perpetual unaliena¬ 
bility of it, when once fuppofed to have been appropriated to 
and made the portion of God, or by donation to have been tranf- 
ferred from the temporal to the fpirltual, from the human to the 
divine control. As little am I difpofed as any man living to 
commend or juftify the fwceping difappropriation of all revenue 
from the clergy of France with that indiferiminate cruelty with 
which the Convention re-aflumed the whole fund, wdiich the 
nation had devoted to their fupport for many centuries j by 
which they feduced the lefs Ready for temporal lucre to renounce 
the fundamental principles of their order and miniftry j by which 
they drove the firm and confeientious into poverty difirefs and 
exile j by which they forced unmiffioned p.-iftors upon the (Keep 
of Chrift to keep up the mock appearance of a fold, till the 

of Moral Pl.ilofopliy and Dirdojriics. Tlioy aci^uhcd am! d; fen ed from 

being founded and worked upon the true and broad bans of political truth and 
juilicc. But revolutionary principles arc become unfafliicnablc; and the long 
exploded dodtrines of Toryifm are now deemed neecd'ary to fupport, even 
to approach a Prince of the Houfe of Brunfwick. 

Qji 3 
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CHAP. II. (leftroyed the flock. 
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Whoever were at any time the delegates of the community of 
that diftraded empire, King, Notables, Conftitutionalifts, or Con- 
ventionifts, the civil magillrate could have but one line of duty 
to fellow,- which was to manage and apply this part of the na¬ 
tional fund as the decided majority of the nation fliould choofe. 
Whilft their Monarch enjoyed his ancient power, the majority 
exprefled their w'ill. through that of their Sovereign. But this 
deputation of the whole civil authority of the kingdom to one 
individual exclufively, as in the ancient monarchy of France, 
could not in its nature be perpetual. This, like every other 
delegation of power, mull elTentially have htoxi duranie bene phi- 
cito of the delegating community, w'hofe will is at all times 
equally efiicient. The cxifting generation is not bounden by the 
ad of their predcceflTors, becaufc they palled it, but becaufe the 
prefent legiflator gives validity to it by his acquiefcence. This 
acquiefeence of the exifting legiflator or reprefentative of the 
community is a fucceffively and perpetually renovating con- 
flrmation and re-enadment of the law, until he lhall 
choofe to repeal or alter it. I undertake not to examine, whe¬ 
ther the delegates of the French community were lawfully con- 
llituted, or whether they .confeientioufly complied with the fpi- 
rit and.duty of their delegation in this ad of difappropriation of 

the 
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the church revenues; but I fay, that the church revenue was a BOOK III. 

part of the national fund ; that the fupremum et ahum dominium II. 

of it was in the fupreme civil magiftrate of that nation, wliethcr 

a foie monarch or many deputies as truftees for the nation ; 

and that fuch cfoil magiftrate was obliged to apply that fund in 

fuch manner, as the nation ftiould wifli and diredt, fo as thereby 

to promote and preferve their happinefs and welfare, which was 

« 

the foie poflible obje<ft of his delegation or truft. 

In order to enable us to form a juft judgment upon this fub- 
je£t, let us endeavour to conceive true and precife ideas of 
JlicrilegCy church property in general, and its fuppofed or pre¬ 
tended quality of unalienabllliy. Without entering into the ety-' 
mological difquifition of the word, I apprehend that facrikge in 
its moft large and common acceptation is a complex idea, in¬ 
volving the exiftence of a God, the confequent duty of man to 
pay him fome external cult, and therefore the propriety of con- 
iccrating altars temples veffels ornaments and other material 
frijftances immediately and exclufively to his fervice,. and en- 
<,rafiing thereupon either an unjuft difappropriation, or a wilful, 
and irreverend profanation and abufe of any of the things fo. 
confecrated to him. I tnean not to enter into all poflible cafes, 
that moral divines may bring under the crime of facrilege, but 
merely to exprefs fully and fairly that fenfe of the word facrilegCy 
in which it can alone be applied to a State for difannex- 
ing church revenues. The theft or robbery out of a con¬ 
fecrated 
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BOOK IIL fecrated church of the facred veflcl, baptifmal font, commu- 

CHAP. II. nion plate cup &c. would, I prefume, be a greater fin before 
God (as it is an aggravation of the civil offence) than the rob- 
,bery of that value in money from a private individual; but every 
difappropriation of fuch confecrated things is not in itfelf facri- 
legious j otherwife the neceffary or expedient demolition of a 
church, pulling down of an altar, &c. would be fo. The abufe 
and profanation of thefe confecrated things muft be wilful and irre- 
verend. Thus I prefume, that any fort of application of the bread 
confecrated or bleffed for the facrament, in derifion or contempt 
of the facred ordinance, would emphatically conflitute a facrile- 
gious a£t and a very heinous offence againfl God. But this fort 
of facrilege is not in its nature applicable to the difappropriation 
or profanation of the property of churchmen, or what is com¬ 
monly called ecclefiaftical property, either by individuals or the 
State. 1 apprehend, that the robbing a bifhop or a military 
officer on the highway would be one aud the fame offence to God 
and to the State: the burning of a Banding field of corn would 
not be a multiplied offence in its nature, or become facrilegious 
becaufe a tythe of it Was due to the parfon. I fpeak generally 
upon the obvious nature of thefe offences; for there is no crime 
that will not vary in its immorality, by a variation of the mo¬ 
tives views and intentions of the offender. Our laws make no 
difference of offence .between burning a barn containing the 
corn of the lord of the manor, that of a bifliop, or the tythe corn 
of the redor of the parifh. I can readily conceive that a perfon, 

by 



OF TYTHES AND OTHER CHURCH PROPERTY. 303 

by turning hw horfes into a church, and contcmptuoufly BOOK III. 
converting it into a ftable, may aft facrilegioufly; but I do ^haP. II. 
not conceive, that he would aft facrilegioufly (though he would 
unjuftly) by turning them into a pafture belonging to an 
abbey or a biflioprick. In a word, I prefume there would be 
no fpecific difference in the nature of the crime or fin, if a 
man were to fteal from a clergyman a purfe containing twenty 
guineas, knowing one half of it to be his own private patri¬ 
mony, the other his church revenue. 

The moral and civil criminality of the aft of theft confifls in 
a performs taking from his neighbour what he has no rightto 
himfelf. The poflibility therefore of theft formally excludes 
all right or dominion in the thief over the thing ftolen. The The static 
State therefore cannot fteal, becaufe they have the fupremc gu/ityof' 
right and dominion over all property: for no man can pofE- 
bly hold his property, but by the confent of the State, and 
therefore under the neceflfary and perpetual control of the ftate. 

The civil magiftrate by wantonly difannexing or mifapplying 
the property of an individual, may fin by abufing his truft: but 
it will not be an infringement of the commandment Non fur- 
ium facies ; it will be an aft of injuftice to his delegators, whofe 
commiffion he will have thus exceeded. If the known will of 
the majority of a community be decidedly againft any pro¬ 
perty whatfoever being polTefled by a corporate body, whether 
foie or aggregate, from that iuftant arifes the confcieniious duty 

of 
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• of the cml raagiftrate to difannex and difappropriatc the lands 
and revenues of all fuch corporations, and if he can decidedly 
learn the wilhes and intentions of his delegators, he is con- 
Icientoufly obliged to apply the property fo difappropri^ted to 
fuch purpofes, as they may lawfully wifli; if he cannot learn, 
to what fpecific purpofes they would have it applied, his duty 
is to exercife his own judgment to the beft of his ability, and 
apply it in the manner, which to him fhall appear moft; condu¬ 
cive to the good peace and welfare of the community, who con- 
ftituted him their truftee for this purpofe. 

‘ Thefe principles fo far from frightening us by novelty, 
ought to be very familiar to us by conftant experience. My 
Reverend Correfpondent, with almofl all other theological writers 
holds, that ecclcfiaftical immunities are not holden jure dlvino ; 
but jure humdno: that is, were granted to the clergy by the 
State} without which grant therefore they would not have been 
entitled to them. But what mean thefe immunities ? 'i hat the 
clergymen enjoying them fhall be exempted from contributing 
out of their livings to the exigencies of the Rate, by paying 
taxes and other impofitions. Now the power or right of 
levying taxes, is that of diminifhing the property, out of which 
they are levied: but no one can diniinilli my property, but he 
who has* the fupreme dominion over it: therefore, if the civil 
magiftrate can diminifh when and how much he thinks proper 
out of the revenues of the church, it is a demonftration that 

• he» 
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he enjoys the fupreme dominion over that as well as over all BOOK in. 
other taxable property in the nation. chap. 11. 

Upon a futjed fo fertile ip law fuits, fo perplexed in diffi- Obligation of 

, * * tything. 

oulties, fo enveloped in darknefs, as is the fubje^ of tythes at 
this day, I feel it incumbent upon me to add fome further re¬ 
marks upon the nature and obligation of paying them* which I 
hope will prove a preUrainary ftep towards elfeduating a more 
equitable and fatisfadory elbblilhment of them throughout the 
kingdom. If tythes be claimable by divine right, jure dhinoy 
the obligation of paying them mtift be uniformly univerfally 
and indifpenfabl]^hinding upon all Chriftians: for the divine in- 
ftitution of the Chriftian religion is not only univerfal, or Ca¬ 
tholic in extending its efie£ls to all individuals, but in its apti¬ 
tude to all poffible forms of civil government and policy; in 
fo much, that it would be a fpecies of blafphemy to aflert, that 

Hate reafon and policy could in any inftance whatfoever lawfully 

> 

and validly fuperfede the obligations of divine inftitution. It 
behoves us then to enquire not only, in what this divine infti¬ 
tution confifts, but in what manner its obfervance has been en¬ 
joined and pradifed by the church of Chrift from the foun¬ 
dation of Chriftianhy to the prefent day: for the office of the 
ohurch governors, who are the lawful fucceflbrs of the Apoftles, 
is not merely to teach and explain the Chriftian dodrinc, as 
Chrift revealed it, but to. infped and enforce by fpiriiual means 
.the pradice of thofc divine inftitutions, which he eftabliflied 

R t", when 
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when upon earth. Now thefe church governoFe, or as they 
are mote generally called overfeers (sTnrxoTro/) cannot fee to 
their flock’s performance of their Chriftian duties, unlefs thofe 

duties be defined and afeertained; nor can the flocks confeien- 

« 

tioufly perform their duties, unlefs they be clearly and fpecifi- 
cally known to be enjoined. In order therefore to fulfil this 
duty affumed to be enjoined by divir!.e inflitution, a man 
muft know what portion of his property he mud annually 
or otherwife deprive himfelf of; whether he fliould give more 
of one fort of property than another: to whom he ought to 
pay or apply it: whether the divine obligation operate upon 
him differently in different diocefes or countries, and whether 
he can be validly exempted from it by the civil power, 
either wholly or in part: in a word, whether any aid of the 
civil magiftrate can fubjeft particular individuals to an obligation 
of divine inftitution, which Chrift never impofed upon all 
mankind. 

It is allowed by every believing Ghrifiian, that tythes were 
due by divine right to the priefts of the old law: they were 
defined and afeertained : the limes of payment were regulated, 
and the perfons known, to whom they were due. Nor is it to 
be denied, that many holy fathers dodors and divines of prime 
refpedability have holden, tliat tythes were enjoined as forcibly 
(even more fo) under the new, than they had been under the 
old law. Yet it muff be allowed, that their opinion is fup- 

4 ported 
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ported only by argument of analogy and expediency: for there 
occurs ijot in the New Teftament one fmgle inftahcc of any 
mention being made of the payment of tythcs to the priefts 
of the new law. The authorities however for the divine right 
of tythes are fuch, as ought not certainly to be pafled over 
flightingly, much lefs contemptuoufly. 

St. Jerome fays “ That which we have faid of tythes and 
“ firft fruits given by the people of old to the Priefts and Le- 
“ vites, do you underftand alfo of Chriftian people, to whom 
“ it is commanded not only to give tythes and firft fruits, but 
“ to fell all and give to the poor, and follow their Lord and Sa- 
** viour. Which if we will not do, at leaft let us imitate the 
beginnings of the Jews, giving to the poor a part out of the 
whole, and paying due honour to the priefts and Levites; 
and he that doth not this, manifcftly cheats and deceives 

God.”-St. Auguftine faysf, Tythes are required as a 

“ debt, and he that will not give them invades another’s right. 
“ Tljpugh you be not huft)andmen,and have no fruits of the earth, 
“ whatever trade you live by, it is of God, who requires tythe 
of whatever is your livelihood, whether.war merchandife or 

•* fome handicraft trade,” &c.-It vras holden by the Council 

of Hilpalis, “ That rich and poor do rightly offer all the firft 
“ fruits and tythes as well of cattle as of firft fruits unto their 

* In MaL iii. tom. 5. p. 641. 
f Aug, dc Temp. Serm. ccxix. tom. to. p. 235. 
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BOOK IIL « churches } for the Lord faith by the Prophet, * Bring ye all 
CHAP. n. « the tythes unto the ftorehoufe,’ &c. (Mai. iii.) Let every 
“ hufbandman and artificer juftly tythe the profit of his labour; 

for as God gave all, fo he requires tythe of all: of the fruits 
“ of the field, of all food, of bees honey, lambs fleeces, cheefes, 
“ fwincs, goats, cows, and horfes both great and fmall cattle ; 
** and if any tythe not thefe, he robs God and is a thief j yea 
the curfes of Cain are laid up for him, that doth not rightly 
“ divide.” Mr, Selden * denies the authenticity of this canon 
of the Council of Hifpalis; but, be it genuine or fpurious, 
the old colle<aors and compilers of thefe ancient canons, Garfias, 
Birmius, Ivo, Burchard, &c. prove the belief of the fubflance 
of it to have been very early in the Chriftian church. 

A very ftaunch advocate for the divine right of tythes, fays f, 
** Selden wifhes not to fupprefs the fa£t of the prevalence of 
“ the early convidion of the divine right of paying or apply- 
“ ing feme portion of one’s property to the maintenance of 
“ the minifters of the Gofpel j though he hold no i^ecific 
** portion was fixed or determined by the law of Chrill 

* But among the known and certain monuments of truth, till 
‘ about the end of this four hundred years, no law pontifical 

* or fynodal (faving that of Mafeon) determines or commands* 

. ' * Selden’s^Hiftoryof TythcBj p, 6i. 
f Comber on Tythes, p. 94, 95. 
t Hift. Lyt. p. 62, 

* any 
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* any thing concerning tenths; although .very many are, which BOOK ill, 

* fpcaking piirpofely and largely of church revenues oblations CHAP. ii. 

* and fuch like could not have been filent of them, if that quan- 

* tity had then been eftabli&cd for a certain duty.* This coun¬ 
cil of Mafcon, which was holden about the year 586 (Cone. 2. 

Matifeon. can, 5.) fays, “ The divine laws taking care of the 
“ priefts and minifters of the church for their hereditary por- 
“ tion, hate commanded (fraceperunt) all the people to pay 
“ the tythes (tenths decimas) of their fruits to holy places^ that 
“ being hindered by no labour through illegitimate things, they 
** may duly attend to their fpiritual miniftry; which laws the 

whole fociety of Chriftians have for a long time kept invio- 
“ lable; wherefore we decree, that the whole people bring in 
** their eccUfiaftical tythes, which the priefts applying for the 
•* ufe of the poor or redemption of captives, may by their 
** prayers obtain peace and fafety for the people ;’* and as it is 
apud Binnmmy tom. ii. par. 2. p. 269) “ If any be contumacious ^ 

“ to this our wholefome order, he fhall be for ever excommu- 
“ nicated.’* 


St. Ambrofe fpeaks, if poflible, ftill more explicitly and em- 
phatically; * “ What is it to pay tythes faithfully, but that you 
* never offer the worft nor the Icaft to God, either of your 
“ corn, wine, fruit trebs, cattle, or your garden, your merchan- 

* Amb. Sena, xxxiii. fer. I’l. poll Dom. i quad. 
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BOOK IIL « dife and your hunting. Of all the fubftance, which God hath 
CHAP. II. it given a man he hath referved a tenth part to himfelf, therc- 
“ fore it is not lawful to retain that, which God hath referved 
St. Cliryfof- for himfelf.” St. Chryfoftom’s ’Words fhall clofe my quota¬ 
tions of the Fathers’ opinions upon the divine right of' tythes: 
' it * When the artificer fells any thing of his art, let him pay a 

“ firft fruit of hpnorary acknowledgment out of it unto God; 
“ let him call a fmall part to him, for I require no gr?at matter, 
“ but fo much as the Jews (who were infants in religion, and 
** loaden with many fins) paid; let us that expcdl heaven do 
“ as much. I fpcak not this as making a law, or forbidding to 
“ give more; but requiring that lefs than a tenth be not confe- 
(jrated; and not the feller only, but the buyer muft do this. 
This rule they alfo muft obferve in their profits, who are 
** poflcffors of fields j this muft be obfcrvcd by all, that gather 
“ any juft increafe.” 


■Lateran 

council. 


Thefe authorities of the Fathers for the divine inftitution and 
right of tythes are more pointedly confirmed by councils de¬ 
cretals and canons : “ lUcc quippe dccima Jolvendce funt^ qua de- 
“ beniur ex lege divina^ vel loci coqfuetuame approhata +: thofc 
“ tythes are neceffarily to be paid, which are due either by the 


* Chryfoft. tom. v. p. 46. Horn, xliii. in Ep. I. afl Cor. c. xvi. p. 534, 
f Cone*. Lat. can. 53, apud Bin. tom. iii. par. 2. p. 692. 


“ divine 
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“ divine law or approved cuftom ^of the place*. God com- BOOK IIL 
“ mands them (tythes) to be paid in token of his univerfal CHAP. ir. 
“ dominion f; they are due by divine conftitution and X 
** divine command.” I could, by multiplying fuch quotations, 
fill a volume: let thefe fuffice to fliew the grounds, upon which 
this opinion of the divine right of tythes refts : and truly if we 
fubmit our underftanding to the mere literal fenfe and import 
of the words of thofc fathers councils and decretals without 
examining into the force of their authority, the opinions of 
others, and the adual laws and ufages of the church, we fliail 
be fcarcely warranted in queftioning the divine right and infti* 
tution of tythes in the new law. 

I have before fully and explicitly exprefled the manner, ij 
which I humbly conceive and fubmit to the better judgment of 
others the divine ordinance for maintaining the minifters of the 
gofpel operates upon Chriftians: but the precept, which cer¬ 
tainly is a divine inftitution, muft eirontially have operated upon Open.noi ot 

all members of t!ie church from the eftablilhment of ChrKlianity, 

% 

and muft continue to operate to the end of time throughout 
all Chriftendom, uniformly unexceptionably and indifpenfably. 

Far be from me a wifli to put a check upon the Jieal and de¬ 
votion of pious contributors to the revenues of the church; I 

* In<L Deerct. 1 . 3. tit. 30. c. xxvi. p. 1341. 

f Ibid. c. XXV. p. 1339. 

I Ibid. 'c. xxvi. p. 1342. 

am 
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BOOKIII.^ am fully confident, that their facrifices were grateful to God, and 
CHAP. II. upon the whole, the property thus applied becamie more gene¬ 
rally beneficial to the poor and needy, than when retained and ma¬ 
naged by private individuals. Without adopting the opinion, that 
an exceifive appointment to any churchman tends to render the 
poflefifor more virtuous and exemplary, I agree with Mr. Burke *, 
“ that we can fee a biihop of Durham,.or a bifhop of Winchefter, 
“ in poffeffion of lOyOooX, per annum^ and cannot conceive, why 
“ it is in worfe hands than eftates to the like amount in the 
“ hands of this earl, or that fquire; although it may be true, 
“ that fo many dogs and horfes are not kept by the former, and 
fed with the viftuals, which ought to nourifh the children of 
^ “ the people.” 

Every donation to a laudable pious or charitable ufe will find 
its reward from a juft God, who fees the purity of the donor’s 
heart; but as it is only by the pcrmiifion of the State, that fuch 
appropriations of property can be made, fo it is out of the 
power of the State to diveft itfelf of that fupreme or ahum domU 
niunif by which it permitted -the gift, and muft continue to fu- 
Propeitrmuft perinteud and control the jproperty in the fame manner it ever 
the control Ju whofefoevcr hands it may be vefted. I have fpoken 

of the civil ^ , 

roagiUratc. fujjy [q this point before, but I cannot forbear to notice 

* Reflections on the Revolution, in France, p. 146, Ixilh edition of'Mr. 
Burke’s works, voL iii. 

the 
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tlie, incoiififtency and contradiilion, into which Mr. Burke has 
run upon this fubjc£t; it is the more neceffary to be noted, by CHAP. li. 
how much more implicitly the public has of late given atl almofl: 
tmqualified aflent to every thing, which that brilliant and learned 
author has advanced, efpecially upon the French revolution and 
the coirftitution of Great Britain. Happy had it been for his 
country, if in the paroxyfins of his enthufiafm, the eifervefcence 
of his genius had not fo frequently abforbed the principles of 
rcafon and confiftency. 


The abufc of a power is no argument againft the right to the In whom 
poflefTion of it: it is of tlie iaft confequence in my prefent en- difpofing of 

^ all prt>pcity« 

quiry to afeertain, where the fupreme right of difpofing of pro¬ 
perty exifts, for even the Hnful exercife of that right by the 
civil magiftrate may in fome inftances create a confeientious 
obligation or duty in fubjeds, which they ought neceflarily to 
know, in order that they may comply with it, I very readily 
adopt the feelings of Mr. Burke on the infamous condud of the 
French nation in feizing and difannexing the whole fund of 
church property in the manner, in which they did it. * “ I hope 
we (hall never be fo totally loft to all fenfc of the duties im- 
“ pofed upon us by the law of facial union, as upon any pre- 
“ text of public fervice to confifeate the goods of a fingle un- 
***offending citizen. Who but a tyrant, a name e.xpreflive of 


* Reiledions, p. 146. 

Ss 


« every 
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“ every thing, which can vitiate and degrade human nature,. 
“ could think of feizing on the property of men unaccufed un- 
heard untried by whole deferiptions, by hundreds and thou- 
“ fands together j who, that had not loft every trace of huma- 
“ nity could think of calling down men of exalted rank and 
“ facred fundlion, forae of them of an age to call at once for 
“ reverence and compalTion, of calling them down from the 
** higheft fituation in the commonwealth, wherein they were 
maintained by their own landed property to a Hate of indi- 
“ gence depreflion and contempt 

Now although thefe delegates of the French nation had cacit 
of them individually finned in thus exereifing their right or 
power of difpofing of the church property, the fund itfelf did 
not thereby change its nature, or ceafe to be a national fund 
under the neceflary and ellential control of the civil power, if 
before it had ever been fo. The nature of this fund mull there¬ 
fore be enquired into, and by that will the right of its difpofal 
be. known. Mr. Burke fays *, “ They have identified the eftate 
“ of the church with the mafs of private property, of which the 
“ State is not the proprietor, either for ufc or dominion, but the 
« guardian only and the regulator.” 

To form a right opinion or judgment of the church fund we 

*• 

muft according to him view it in the fame light precifely as 


9 


* Reic^lions, p. 141. 


the 
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the private property of individuals: but the fupreme and ahum BOOK irr. 
dominium of all private property is evidently in the ftatc. If this CHAIMI. 
have not been heretofore fatisfadlorily proved, Mr. Burke him- 
fclf fiipplies me with the ftrongeft additional arguments in fupport 
of it. For fays he, “ * To mortgage the public revenue implies 
“ the fovereign dominion in the fulleft fenfe over the public 
“ purfe. It goes far beyond the truft even of a temporary and 
occafional taxation.” Now no Englilhman will deny the right 
of parliament to raife wdiatever money they think proper either 
by temporary and occafional taxation or by mortgage of the public 
revenue. 

Church land being a part of the mafs of private property is 
liable to be charged with any public loan. Every mortgage or 
loan is an abfolute deprivation of the property to the extent of 
the loan. If in raifing thirty millions for the. expences of the 
current year, the property of the Archbifliop of Canterbury 
fliould be charged with taxes to the amount of lool. per annum 
towards payment of the intcreft of the loan, it is to all intents Effeds of 

• ^ taxation. 

and purpofes a diminution of his annual income by that fum j 
and is an aftual deprivation and appropriation of it to another 
purpofe than tlut, to which it was before applicable. This is 
effeibed without the neceffity of any adual confent of the party 
deprived} which evidently cannot be performed, but by that 

* Reflcclions, p. 150. 

S 8 2 power. 
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HI. power, which poflefles the fapreme right of difpofing of the pro- 
II* perty fo difannexed aad appropriated. The aft of thus depriving, 
the Archbifhop of Canterbury as well as aU other beneficed 
clergymen proportionally of a part of their income or property 
produces an efFeft, by which alone we muft judge of the nature 
of the efficient caufe: the effeft I allude to is the confcicnlious 
obligation, which after this aft of the ftate falls upon every in¬ 
dividual of applying the property to the purpofes dircfted by the 
ftate, and which confequently obliges the deprived perfon to 
comply with and fubmit to the very aft of deprivation. This- 
effeft can only be produced by a power lawfully and validly con- 
ftituted and enabled thereto. In England the King without the 
eonfent of lords and commons could not induce this effeft 
upon an individual: nor whilft this country was in communion 
with the fee of Rome,, could the pope have impofed the obli¬ 
gation : neither could any foreign power or ftate have effefted 
it; for no eonfeientious obligation or duty could arife from their 
attempt to impofe the duty. Wherever then under fuch an aft 
of fupreme power the confcience becomes affefted by the non- 
compliance with its injunftions, k is conclufive, that the power, 
which dircfted the aft, had a right to make the difpofal; for 
otherwife the property affefted would not have fuffered a change 
or transfer; and the confeiences of thofe, who fhould retain or 
purloin or divert this property from the purpofes intended by the 
ftate could not be affefted by any detention deprivation, or mif- 
applicatioQ of it unlefs the transfer had been real. 


That 
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That the payment of tythes in the old law was of divine in- BOOK ill. 
Eitution, no man can doubt, who believes the books of Mofes; CHAP. ir. 

I 

but in believing this, he alfo believes, that the Jewifli theocracy 
was both a temporal and a fpiritual eftabliihment. The kingdom of 
Chrift is neither temporal in its origin means nor end; it is purely 
fpiritual: it was founded by the fupernatural power of a God 
Man. The jurifdiftion, order and power of its governors were 
firft given immediately by, God to his apollles, and are perpetu¬ 
ated by the means of fpiritual generation: its maintenance and 
continuance are fupported by the divine afliftance and protedtion 
fecured by his divine promife, whofe word can never fail» 
though heaven and earth ihould pafs away. Lo, I am with 
** you even unto the end of time.” 

In order to fee what is of divine inftitution precept or law, 
we muft firft attend to the difference between natural and pftive 
law or precept. The law of nature or the natural precept is 
properly fpeaking the didare or judgment of human rcafon 
which by means of the light infufed into us by the author of our 
being, direds us to do good and avoid evil. From this general Gentral com- 

miinJmciit. 

law of nature or natural precept arc derived the particuLir pre- of God. 
cepts or commands, which have obliged all mankind unexcep- 
tionably from tlieir creation, and will continue to bind them till ' 
the end of time. Such are, that God is to be worftiipped; that 
we are to injure no one j and all the ten commandments j^except 
the particular obfervance of the Sabbath). Poftive laws or pre- 
' cepts 
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cepts arc enjoined by and depend upon the free will of God or 
man : as for example, Clirillian baptifm is a po^tlve precept of 
God^ the fall of Lent is a pojUhe precept of man. A pojitive pre¬ 
cept then is cither of divine right, as delivered or enjoined imme¬ 
diately by God; or only of human right, wdiich is enabled by 
man; this may be either ecclefiafiical or civil. I’he divine pre¬ 
cepts or injundions are divided into thofe of the old and thofe of 
the new law. Thofe of the old law confided of moral ceremonial 
and judicial precepts: thofe of the new comprife the fupernatural 
precepts of revealed faith and the facraments of the Chridian 
church. 

I have given into this fort of pleonafm, merely to prevent if poffi- 
ble my meaning from being again diftorted and mifreprefented. 
My thefis therefore is, that in the new law there is no pofitive 
divine precept or law for the payment of a tenth part of our 
property or tythes to the church. An aflertion of this nature, 
in dired oppofition to the great authorities that have been, and 
of many more, that might have been quoted, requires un¬ 
doubtedly fomething more to fupport it, than the arguments and 
reafons of a private individual. 

Bold or blafphcmous mud be the man, who admits, that God 
has impofed a pofitive injunction precept or law upon his crea- 
tures, from which any of them can be exempted by themfelves 
or their fellow creatures. The wilh and intention of complying 

with 
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with every confcientious obligatloa (fuch certainly is a precept BOOK ill. 
of divine inftitution) is not confined merely to thefe divine iylhing ohap. ji. 
men: they however by admitting of the divine injundion aflume 
evidently an indifpenfable obligation and duty of complying with 
it. Nor can this convidion exift in any man without fubjeding 
him to the confcientious obligation of conforming his pradice 
with his belief; and this will induce a ferious and very impor¬ 
tant examination into the expenditure and application of his pro¬ 
perty ; for in fuch cafe by the detention or free ufe or applica¬ 
tion of one fliilling beyond the nine parts of his clear income, 
he would defraud difobey and grievoufly offend his Creator. 

St. Thomas * cxprefsly fays (and after him I have endeavoured How far 

tythes oblige. 

to argue) “ That tythes now no longer oblige, but according to 
‘‘ (or in virtue of) the ufage (or common law) of each country 
“ and the indigence of the minifters of the gofpel: nunc non 
“ amplius obligani, niji Jccundim confuetudinem patrice & indigen-' 

“ tiam minijlrorum ecclcjiic.'^ No man, who underftands the firfl 
rudiments of human policy or legiflation will deny, that each 
community may lawfully change and alter their laws and cuftoms; 
whatever thefe laws therefore enjoin, each member of the ftate is 
bounden and obliged by the general ordinance of God’s provi¬ 
dence to obey and comply with. And if the ftate do not by a 
fcttleracnt of tythes, or feme other provifion for tie minifters of 

* 2. 2. 9. q. 86. n. 

die 
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the gofpef, prevent the operation of the pofitive divine precept, 
“ qua; non obligat, nifi fecundiim indigcntiam miniftrorum,” 
then it obliges the faithful to provide amongft themfelves for the 
decent and proper maintenance and fupport of their bifltop, and 
the particular clergyman, whom he may inftitute their minifter 
or parfon. 

The general ellimation, in which the theological opinion of 
St. Thomas has been at all times holden in the Catholic church 
makes his authority a full and fatisfa^ory juftification for hold¬ 
ing, that tythes are not in the new law due jure divino. With what 
juftice then .does my Correfpondent aflert, that I have deviated 
from the Catholic faith, by faying that church property is liable 
and fubjedl to the control of the civil power of the ftate ? For St. 
Thomas fays, Decimse non obligant nifi fccundum ednfuetudi- 
“ nem patrise j** but that which binds by virtue of a municipal 
law is neceflarily fubjeft to the control of the powder, which can 
alter or repeal the municipal law, as is felf-evident: this only is 
the civil power of the ftate: if therefore “ I appear to be incon- 
“ fiftent with the charadler of a CatlioMc, wliich I profefs, and 
** trefpafs more remarkably (p. no) by attributing to the rulers 
** of the realm powers over the property of the church,” I err 
with St. Thomas and all thofe, who admit of his dodrine: for 
the rulers of realm are thofe only, who can affeft confuetudinem 
patria^ and according to or by virtue of that alone does the pay¬ 
ment of tythes oblige. 

I My 
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M7 Reverend Correfpondent will not, I prefume, pretend to 
affert, that God has granted to the governors of the church any 
power over the cot^uetudines patrta or the common law of the 
land. Upon this principle the learned and impartial Selden faid, 
“ * The common laws of all nations (where feudal laws 
“ are, and I think certainly in all Chriftian nations feudal tythes 
** at this day are found) allow them no\v and fuffer the canons to 
“ have no power over them And this is ftridly confonant 
with the doctrine of St. Thomas: “ Non obligant nifi per co^i- 
“ fuetudinem patriae.*’ f With Catjetan alfo, continues Selden, 
“ (in that the law for tythes is not moral) Bellarmine, 
“ Suarez, Malder bifhop of Antwerp and late profeflbr of Lou- 
“ vain and others accord, and make it the commums opinio theo- 
“ logorum. .■!; Debentur fob jure ecclefiajlico" is alfo the dodlrlne 
of other modern divines, who will never be fufpeded of aban¬ 
doning any claim beneficial to the church. 

I will not aflert, that the negled to obferve a divine precept is 
evidence of its not being obligatory and compulfive : but if we 
refledt, that for near iSoo years, in every variety of climate 
habit difpofition policy and government a numerous body ot 
the clergy in every country has foregone the advantage of a full 
tenth of the property of their flocks for want of enforcing 
the divine precept^ which I am fuppofing has been taught 

* Hift. of Tythes, p. 155. t Ibid. p. 160. 

t Vid. La Croix, L. 4. De Bonis Clcr. n. 1361. 

T t fiy 
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BOOK III. by nioft divines of the ChrifliaQ church, we muft conclude, that 
CHAP. II. was not infilled upon by the church governors, nor adually 
paid by the governed, could not have been in faft really enjoined 
and commanded by a dmm foJUive precept. For I again fay, 
that every pofitive divine precept or injundion is indifpenfably 
and unexceptionably obligatory upon all mankind: nor can 
there be falvation to any man, who knowingly and wilfully nc- 
gleds and refufes to comply with the divine injunSion. And yet 
it will not be too bold to aflert, that one folitary inilance cannot 
be alleged, fince England has been Chriftian, in which the ob> 
ligation of tything. has been obferved to the extent, to which 
thefe divine tything men have carried it. 

^thMof'the Suppofe the bifliop of London were actually to receive for 
ccfc would** Eirofelf the inferior ’clergy of his diocefe from every perfon 
amount to. j-gfuje^t within it one clear tenth part of all the produce of the 
earth, and of all cattle and their profits and increafe; a like tenth 
part of the -profits upon all mcrchandife trade arts fciences 
labour war hunting &c. a like tenth part of every juft increafe, 
which will include the dividends of the funds and the intereft of 
all monies and other pecuniary payments: in a word a full and 
clear tenth part of all the fubftance, which God hath given to 
man, the computation of the tythe or church revenue of the 
diocefe of* London according to thefe divine tything men muft 
be calculated, not merely upon the tenth of the grofs rental of 
the lands houfes &c. payable to the original landlord, but upon 

alt 
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all the profits of underlcafes, and all fales’of lands and goods lotlei 
quoUes: not only upon the price of the raw materials, but upon 
that of every converfion of them into a new form or commodity, 
and upon every change of hands of all commodities or merchan- 
dife whatfoever fold by wholefale or retail. Such payments be¬ 
ing according to them enjoined by a p^tive divine precept^ no 
man can be exempted from them, nemo excufatur, “ 1 fpeak not 

this as making a law or forbidding to give more, but requiring 
“ that lefs than a tenth be not confecrated; and not the feller 
“ only but the buyer muft do this, &c.” From this more de¬ 
tailed view of the confeientious obligations of the refident fpiri- 
tual fubj’efts of the biflaop of London to pay fuch an enormous 
fum annually * for tythes commanded, as they fay by a pofitive 
divine precepty we can only leave it to our readers to draw their 
own conclufions from the fuppofed exiftence of the divine right 
in the London Clergy, their forbearance to enforce it, and the 
univerfal and contented negle£k or refufal of all men within the 
diocefe to comply with the pojiiive divine hijunSlion. For I again 
defy any man to ftate one inftance of an adual payment of 
tythes fettled upon the principles laid down by thefe advocates 
for the divine right of tythes. And it is not to be expected, that 

* One tenth of all the payments and receipts for mcrchandife and goods and 
lands bought and fold within one year in the London diocefe, upon the return of 
all land and its fruits and rents, and of all ftocks, funds and monies carrying’ 
intereft, and of all that man pofTciTes, which is what God gives him, will certainly 
exceed many millions per ann. 
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BOOK III. 
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CHAP. 11 . 


Ecclcfiaflical 

immunities. 


a Chriftian people fhould for centuries profefs to pradife the 
Chriftian religion and publicly continually and reflexedly negled 
or refufe to fubmit to and comply with a pojtihe divine precept 
and injunction of that religion. 

Before I quit this fubjed, I cannot refrain from making fome 
annotations upon what my Reverend Correfpondent has faid 
concerning ecclejiajiical immunities t which are properly included 
in the confideration of the church revenues. Tythes appear only 
to have been claimed by fuch of the clergy, as were invefted 
with fome fpiritual jurifdidion over a part, of the flock of Chrift j 
but thefe immunities are extended to the whole clerical order: 
and although he candidly allow (p. 204) that “ Bcllarmine and 
“ Cornelius a Lapide hold, that it is a wrong inference of fome of 
“ our canonifts, that becaufe Chrift and his family were exempt- 

ed from paying taxes, that therefore the clergy by divine right 
“ are exempted from the fameyet he takes care to aflure us, 
(p. 202) that '* what was granted the Levitical order in the old 
“ law with ftronger reafon ought to be allow'cd the more digni- 
“ fled Chriftian priefthood of the new i” and in fupport of the 
clerical claim of immunity from taxes, which his own theolo¬ 
gians give lip, he quote? what Blackftone faid of the laws of na¬ 
ture and of the gofpel: “ The one is a divine command exprcfsly 
' “ declared to be fo; the other is only what by the afllift'ance of 
“ human reafon we imagine to be that command.” If I there¬ 
fore take the fenfe and meaning of the author’s application, he 

would 
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would infer by it, that ecclejia/iical immunities are as much by di- 
vine inftitmion as the law of nature. However he proceeds to CHAP. 11. 
inform us (p. 202), that “this dodlrine, however ftrongly counte- 
“ nanced and approved by the oecumenical councils both of La- 
“ teran and Trent, never had its place among the defined articles 
“ of any Catholic creed ; and when the fathers of thofe Councils 
“ grounded their refpeftive laws of immunity upon it, they referred 
“ to what was generally taught by divines.” Notwithftanding this 
author brings the countenance and approbation of councils and the 
general doSlrmes of divines and his own arguments to prove eccle- 
fiaftical immunities as binding as the law of nature, yet by way 
of explaining “ to his readers the diftinftion of a defined arti- 
“ clc of faith and of a church precept grounded on a theolo- 
“ gical opinion,” (p. 203) he favours them with a very fen- 
fible quotation from Cornelius a Lapide, viz. “ With due and 
“ juft reafon notwithftanding have Kings and Princes paying 
“ regard to thefe words of our Saviour,’ granted the privilege of 
'* exemption to ecclefiaftics, who are as it were of the houfe and 
“ family of Chrift: and this is all that St. Jerome and the Fathers 
“ intend, when they fay, that clergj'mcn are exempt from taxes 
“ not only by the human but by the divine law, becaufe there is 
“ a foundation in the divine law for Princes granting them fuch 
“ exemption. Leflius, in his fecond book of Juftice, fhewsthat 
“ the immunity of the clergy is an human, not a divine, com- 
“ mand.” 

8 
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My Correfpondent contioues (p. 205), “ The learned inter- 
“ preter’s (Leffius) words evidently prove, that the immunity of 
** the plergy, concerning which fuch clamours have been raifed is 
** no article of catholic faith, nor has the church at any time laid 
** her commands upon us to believe., that it is of d'mme right. 

. “She can only have made it a point of canonical difeipHne by 
commanding fovereigns to grant,this privilege to their fubjeds, 
“ of which I fliall now fpcak. 

“ As certain as it is,” continues this divine, “ that the immu- 
“ nity of the clergy is not a defined article of Catholic faith, fo 
** certain it is, that it has been repeatedly enjoined and enforced in 
“ the ftrongeft manner ly the church,. To fay that anathemas 
“ have not been employed to compel fovereigns to receive and 
“ fubmit to this ecclefiaftical law would be prepofterous. The 
** noted Bulla Canse, which within our own memory ufed to be 
“ regularly publifhed every year in Rome on the Thurfday im- 
“ mediately preceding Eafter Sunday is an inconteftable proof of 
“ this fad. In the 14th, 15th, i6th, 17th and i8th paragraphs 
“ of this bull it is faid. We excommunicate and anathematize all 
** (here all invaders of ecclefiaftical immunities, trefpaflers on their 
“ perfons and property, and co-operators of the fame &c. are 
“ deferibed at length) of. whatever pre-eminence dignity rank 
“ condition or ftate .they be, though they fhould be exalted 
“ to the imperial or royal dignity &c. which words plainly fhew, 

“ without 
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“ without recurring to the decrees of councils, that the church BOOK III. 

has made this a fevere point of ecclefiallical difcipline and even CHAP. ll. 
“ diredled her orders concerning it to fovereigns themfelves.’* 

He clofes his obfervations upon this fubje£l with this perfonal' 
addrefs to me (p. 209)—Though I no ways even indiredlly 
“ fufped you of malicioufly intending to overturn the authority 
“ of our church, yet your principles are certainly inimical to the 
“ fpiritual and religious obedience which we owe to it.” 

My correfpondent has alfo faid (p. 201) “ The Catholic immunities 

of the clergy 

“ belief only has for objefls thofc things, which the church de- no poCtive 
” dares to have been primitively revealed by JefusChrift;” and 
although he allow, that the immunity of the clergy is no article 
of Chriftian faith (p. 205), yet if it had been a pofitive divine 
precept or law, it certainly muft have been revealed (or made 
known) to us, tliat we might obferve it. So reludant however 
is he to abandon his favorite objed, that he ftill profefles (p. 206) 
that “ it is an uncertainty.^ whether they have not a right to it 
by divine law.” From the whole tenor and context of this 
work, and from the obligations I have aflumed by fwearing the 
jath contained in p. 93, 94, I muft ever deny, that the church 
“ has authority to command fovereigns to grant privileges to 
“ their fubjedsTor that would at one blow deftroy the mutual 
independency of the two powers. Temporal fovereigns can 
only grant temporal privileges: to be commanded by another 
to exercife power argues a fuperiority in him that commands r. 

and 
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BOOK III. and therefore if the temporal power can be thus commanded by 

CHAP. II. jjjg Jpiritualy the temporal power would be neither fupreme 
« 

nor independent; and I hope I have already in part and fhall 
more fully hereafter prove it to be fo by the ordinance of God. 

Operation of As my Rcverend Correfpondent has fo fingularly attempted 
to prove the right of the church to command temporal fovereigns 
to grant immunities to their clerical fubjcd.'i from tlie excom¬ 
munications and anathemas pronounced againft thole, who lhall 
not do it by the tamous Bui la CauhCt It becomes ncceOary to fay 
fomething upon that inflrumcnt. 13 ut I dclirc my reader will keep 
in view the principle which I have endeavoured to demonftratc; 
that the object, upon which the fpir/d/al power (council, pope or 
bifliop) a£is muft determine the obligation of fubinitting to its 
decrees. If therefore the object be temporal or civile it is out 
of the competency or rcfoi t of the church to alTeiH: it, and 
all the cenfurcs cxcommunic.ations and anathemas ifliied in 
fupport of fuch a decree are in no manner operative binding or 
compulfory*. 

The 

* After what I have already faid of my belief of the cxlftcncc of the fpWltital 
power of the church and of its binding quality upon all Chriftians, I could not 
• confiftently admit, that the church could have repeatedly enjeined and enforced •« the 
JlrongeJl manner and made a ftverepoint of ecclefiajluai difeipline of fuch act ions, as 
are contradiftory of all the principles I have endeavoured to eftablifl). I am fo 
far from malicioujly intending to overturn the authority of the churchy that I know no 

furer 
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nor ii'iOrc i ■ 


* The author of the Bulla Cien K is unknown : it bccan to be IJi. 

O - - i 

publiflicd from the lime of Martin V. A. D. 1420 : and Pius V. CHAP. H. 
declared, that tiic old Imll nioiild continue in force until the 
promulgation of a new one. Although pope GanganclU had 
good leiife enoiigli to flop its annual publication on Maunday 
1 lull flay, yet I do not find, tliat it has ever been repealed or 
annullcil: w ever (■; orallon therefore it ever had, it ftill re¬ 
tains. -w iKnli’iV’- ctn he more pernicious in its confequenccs, 
nor ii'iOrc cmp.’i ti c.\p 'f. the confufion of my Correfpond- 
f-ni’s Idea''., than i;l.; c j:'..huinding the bulls of t::c popes or bi- 
Eiop:; of Rome upon r/;v/and matters with the injunc- 

ation of it Ly 

tions and prcconts of the ciiureh of Chrift. “ As certain as it "’y R'-veiend 
^ ‘ . Conefpoud- 

“ is, tlr.it the imnumiiy c f llie clergy is not a defined article of 
“ Ca'Ju lie faith, fo ce.'i. 'n is i , 'I'ut It h.is been repeatedly en- 
joined .U;d enforced in the ilrongcR manner by the church.^' 

(['. 205.) And after having qu ted loir.e 'woihIs of this noted 
Bu'Jii Ci;;//.r, which cxcomnuinieaio and auaihemaiize every rank 
of mankind, that ihall qnellion or refill ccclefiallical immuni¬ 
ties &c. he mofl crroncoully adds (p. 206) “ which words 
“ plainly flicw, without recurring to tlie decrees of councils, that 


furer mctlioil of fupponing it, than by an open and unblartcd difclofurc of the real 
grounds, upon which it Hands. With this view alone do I undertake to confider 
the nature quality and obligations of this inflrumcnt, by which church is 
fail! to have enjoined and enforced in theJlrongeJl manner and made a fevere point of 
d.fi i/dine of points, which I mull for ever difbelicvc and difavow. 

. * L.i Croi-x, lib. yi.,pars II. De Mjn. Poen. tom. vii. 

. Uu “//w 
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BOOK III. « church has made this a fevere point of ecclefiaftical difci- 
CIIAP. II. ii piine and even dircdlcd her orders concerning it to fovereigns 
“ themfelvcs.” A fovereign prince is no lefs fubjeiSl and liable 
to the power of the churchy the mcancll peafant. But fince 
the tilings enjoined by this Bulla Ccetuc are thus reprefented to 
be enjoined and enforced by the church of Chrijiy and the bull 
has never been repealed nor annulled, it behoves every man, who 
pretends to be a child or member of that church, to know how 
far he is guilty and afleded by its terrible anathemas. 

My Reverend Correfpondent has I prefume as well as the ge¬ 
nerality of the Englilh Catholic body folemnly upon his oath re¬ 
nounced any direct and indire& temporcfl power in the pope over 
the fubjc£ls of this realm: he. muft therefore have virtually de¬ 
clared, that the Britifli parliament may tax all Britilh fubjeds 
without the licence of the pope of Rome. Yet we find, Art. 5, 
Article Bulla Coenscj “ Item, we excommunicate and anathematize all 
wthout kaw “ thofe, vvho in their dominions impofe or encrcafe any new 
the Pope. Qj. unlefs in fuch cafes a« are allowed them by the 

“ law or the fpecial licence of the apoftolical fee, or who exad 
them thus forbidden to be impofed or encreafed The like 
excommtinication and anathema is pronounced againfi every 
poflible defeription of perfons colledively and individually, who 

* Item excommuntcamus et anathematizamus omnes, qui in terris fuis nova 
pedagia feu gabellas, preterquam in cafibus fibi a jure feu ex fpeciali fedis apoAoli- 
IX Ucentia permits, imponuut vel augent feu imponi vel augeti prohibita exigunt. 

5 {hall 
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lhall “ dire£lly or indire< 3 :ly by thcmfelves or others impofe or 
” procure or concur by advice or favor in impofing any gather- 
“ ings tenths talliages preftations and other burdens upon«clcr- 
“ gymen prelates and other ecclefiaftical perfons and the goods of 
“ their churches monafteries and other ecclefiaftical benefices and 
“ their produce and revenues, without the like fpecial and ex- 
“ prefs licence of the pope of Rome, and who exa<ft them by 
“ divers refined means, or who fhall receive them when thus im- 
“ pofed from thofe, who give and grant them even wilfully and 
“ fpontancoufly 

I’hcre is, bcfulcs many other curious crimes,for which the faith¬ 
ful arc thus delivered over to Satan contained in this bull one in 
particular, which in the prefent circuraftances is fitfgularly harfli 
upon tills nation and upon our gracious monarch, who has lately 
acviulrcJ by force of arms "f the kingdom of Corfica. “ :j; We alfo 

“ excommunicate 

* Art. 18. Qu'.ve collc^las, tlccimas, talleas, pr.vflantias, ct .ilia onera clcrids, 
pra'latis, ct aliis perfoiiis ccclcfiafticis ac eoruni ct ecclcliuruni monaflcriorum et 
aliorum bcncficiorurn ccclefiafticorum bonis, illorumtiuc frudibus, vedditibus, ct 
proventibus hujufmodi abfque fimili Romani pontlficis fpeciali et exprefla Hceniia 
imponunt, ct divcvfis ctiam exquifitis modis cxigunt, aut fic impofita, ctiam a 
fpontc dantibus, ct concedcntlbus rccipiunt. 

■|- It is difputed, whether it be by conqueft, ceflion or treaty. 

Art. 20. Item cxcommunicamus ct anatliemarizamus omnes illos, qui pcf 
fe feu alios diredte vcl inilirede fub quocunque titulo vcl colore invadcre, dc- 
ftruere, occupare, ac dctincre prefumpferint in totum vcl in partem Almam urbem, 

U u a regnum 
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book hi . tc excommunicate and anathematize ail thofe, who by themfelves 
CHAP. II. <« Qj. others tlire<flly or indiredlly under whatfoever title or pre- 
teifcc fiiall prefume to invade deftroy occupy or detain either 
“ in the whole or in part the holy city of Rome, the kingdom 
“ of Sicilv, the iflands of Sardinia and Corfica &c. and alfo all 
“ their adherents abettors and defenders or who in any manner 
“ help advife or favour them.” If my Reverend Correfpondent 
approve of the prefent meafurcs of Government, by means of 
which they have lately invaded occupied and detained the ifle 
of Corfica he will I fear inttr fautores et defenfores eorum incur this 
dreadful fentence of excommunication and anathema. 


To fome perfons it may appear of little moment, that a king 
and whole nttion Ihould be excommunicated by the Pope, who 
neither admit nor allow of any fupremacy in the See of Rome : 
but the matter becomes more fcrious.to Roman Catholics, 
when the tremendous thunder comes to threaten the iiara itfclf; 
Condua of feriunt fua tela mcentem, I have read, that his nrefent Holinefs 

tl»c Pope to I 

our fleets and ^as Very recently moft humanely liberally and opportunely 

armies* ^ 

given every polfible fuccour favor and protedion to a Britiflx 
fquadron in his ports, and to Britifh troops landed in his terri¬ 
tories, whom he fupplied with ftores provifions ammunition 
and every neceflary article for a fleet and troops in a ftrange 

regnum Siciliz, infulas Sardinic et Corjica &c. nec non adhcrentcs, fautores, et 
defenfores eorum, feu illis auxilium confilium vel favorem quomodolibct pra> 
ftantes. 


climate 
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climate upon a hazardous andv-uncertain expedition. He is BOOK ill , 
further reported to have honoured each land officer with a golden, CHAP. H. 
and each,private foldier with a filver medal, as a token of his 
approbation of their caufe, and a wifii for the fuccefs of their 
enterprife. I incline to believe, that thefe very fquadron and 
troops compofed the chief part of the excommunicated invaders 
of Covfica. However I am not a little anxious, that his prefent 
Ilolinefs, whofe conduct towards my countrymen I admire and 
applaud, Qiould for this ait of humanity and beneficence at leaft 
efcape the anathematizing effeits of the Bulla Canx ; the 20th ar¬ 
ticle of which fays, “ * We alfo excommunicate and anathematize 
“ all thofc, who fend or tranfmit to the Saracens Turks and 
“ other enemies of the Chriftian name, or to heretics exprefsly Agm'nft fup,. 
“ and nominally declared to be fuch by any fcntence of us or ucs'with a«y 
“ of this Holy See, any horfes arms iron wire tin fteel and ’ 

“ any kind of metal and military weapons cords hemp ropfes 
“ made of hemp, and any other materials, the materials them- 
“ fclvcs, and any other fuch things.’* 

It is well known, that all Proteftants are declared by thechurch 

-i- 

v**.. 

* Item cxcommunicamus & anathematizamus omnes illos, qui ad Safacenos 
Turcas & alios Chriftiani nominis hoftes & inimicos vel hwreticos j^r nojlras, five 
hujtis fitnSijt fedis^ feuUtitiaf expreje £5* mminatim dedaralos, Uefefunt feu tsanf- 
inittunt equos, arma, ferrum, Slum ferri, (lannum, chalybem, omniaque alia 
mctallorum genera, atquc bcllica inftrumenta, ligatnina, cannabem, fanes tarn ex 
ipfa cannabc quam alia quacunque materid, & ipfani materiam', aliaque hujuf* 
modi, &c. 


of 
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of Rome to be heretics and fchifinatics; and that, the Englifli 
forces both naval and military being compofed of fuch, the a£fc 
of fuccouring them brings his Holinefs within the cafe of this 
bull, the very firll article of which denounces the fame excom¬ 
munication and anathema againft all denominations of heretics 
and fchifmatics* “ and thofc, who determinately withdraw them- 
** felves, and recede from their obedience to us and the Roman 

Pontiff for the time being.” This article alfo includes thofe 
perfons, frho may receive and encourage them, eorumque re- 
ceptaioreSy fautoresy &c. Hence it is evident, that thofc, who 
wilfully and reflexedly difavow the tenets and rejed the autho¬ 
rity of the See of Rome, muft unqueftionably be included in 
thofe, whom the excommunication of the i ylh article is intended 
to deprive of the means of carrying on war or bearing arms. 
But if unfortunately his prefent Holinefs (hould have fallen 
under the rigor of this fentence, he muft be endowed with a 
new fort of pow’er to free himfelf from it, in cafe of his repent¬ 
ance, which I have never hitherto found mentioned by any 
writer upon papal authority, which vvill be Jelf-ahfoluUon, 

By the 22d article of this very bull it is declared, that “ no- 
“ body can be abfolved from the aforefaid. fentences by any 
“ other perfon, than by the Pope himfelf, unlcft at the hour of 

• Art. I. Et eos qui fe a noftr4 & Romani Pontificis pro tempore cx- 
lilentis obedkmii pertinaciter fubilrahuut vel recedunt. 

.* « death. 
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** death, and not even then without having given fecurity for BOOK ill. 

obferving the precepts of the church and making fatisfac- CHAP. II. 
** tion And, in order to iliew how emphatically this laft 
mentioned article is intended to be enforced, the bull adds, 
article 23. “ That if by chance any perfons againft the tenor 

“ of thefc prefents fliould adtually have prefumed to difpenfe 

✓ 

“ the benefit of abfolution to perfons entangled (enfnared^ laquf 
atii) in fuch excommunication and anathema, we complicate winfsc^une- 
“ them in the fentence of excommunication; and fliall pro- 
cccd againft them more feverely, fpirituady and temporally^ as 
“ we ihall find expedient: Ros excommunicaUonh fententid inno- 
“ damus; gravius contra eos^ fpiritualiter & temporaliter, e.v- 
pedire noverimus, procejfuri.'* Thofe, who have fworn, that they 
admit of no temporal power in the Pope cither dired or indi- 
red, will with difficulty bring themfelves to look upon this bull 
of the Roman Pontiff, by which he menaces temporal procefs 
againft fubjeds of other dominions than the papal territories, a 
vain and lamentable attempt to affume powers, which were never 
given by Chrift to his apoftles, and confcquently not to their 
fucceffors, who are charged with the government of his church 
upon earth, 

• Air. 22 . Cseterum, a pradiclis fententiis nullus per alium quam per Ro- 
manuiu Fontiilcem, nili in articulo mortis conftitutus, nec ctiam tunc, nifi df 
ftando ecclcGx maadatU & fatisfackndi cautione prseilita, abfolvi poiTit. . 


To 
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To fuch inconfiderate unwarrantable and ignor^t^ afTertions 
of private divines are to be attributed moft of ttle,•OTp^iion8 and 
fchifms from the communion of the Catholic chu.^^ There is 
in every man a fund of internal evidence, which demonftrates 
to him, that the power given by Chrift to church governors 
is neceffarily and obvioufly confined to fpirhual objeds; when 
therefore thefe didatorial dogmatizers in theology attempt to 
force men to believe, that the church of Chrift^ that is, the . go¬ 
vernors of that fociety, to which Jefus .Chrift has promifed both 
indcfedibility and infallibility, impofes and exads fuch fingular 
commands precepts and injundions, as are contained in the 
Bulla Cctrtce^ it requires, more than ordinary fenfe judgment and 
virtue, to evade the defperate precipice, to which fuch folly 
falfityand indiferetion naturally impel. For without any theolo¬ 
gical pretenfions, as a lay Catholic. Englifliman, who have W'ith 
the reft of my brethren fworn, “ that I do not believe, that 
“ the Pope of Rome hath, or ought to have any temporal or 
“ civil jurifdidion power fuperiority or pre-eminence diredly 
“ or indiredly within this realm,” I am bounden by my oath, 
and that oath has been approved of by my fpiritual fuperiors, 

», . ip 

to refufe belief and fubmilEon to a bull, which excommuni¬ 
cates thofe, .who confent to the power of the Britilh par¬ 
liament to tax clerical Britilh fubjeds, and to impofe a land 
tax equally upon Lambeth^ palace and demefne as upon Rich¬ 
mond or Windfor without the licenfe of the Pope. Thofc, 

who 
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who bear arms under his majefty in the invafion of Corfica, BOOK. lii. 
thofe, who fend military {lores ammunition or other mcrchan- CHAP. ii. 
dife to the Mahometan Saracens the Lutheran Swedes or Schif- 
matic Mufcovites, or thofe, who do not admit that the Pope 
from his own authority can profecute a Britifh fubjedk on any 
account by temporal procefs. I neither know of precept nor in- 
jundion of the churchy to which I owe not obedience and fub- 
miflion. • * I know that the church obliges me to obferve my 
lawful oath. I hold that oath lawful, which appears fo to myfelf 
and which my lawful fpiritual fuperiors have approved of taken 
and recommended to their flocks. I cannot therefore hold thofe 
precepts obligatory or binding, which contradid and countcrad 
the words fpirit and tendency of my oath. 

I exped 

• Strange and unaccountable as thefe anathematizing decrees of the Bulla 
Ccena may appear to the Engliih reader, and (till itranger as it may appear to find 
a Divine pronouncing them to be obligatory injunBions of the church of Chrj/l, it 
may not be improper to remind him, that the ufe and pradice of public ex* 
communicating fentenccs and decrees are not confined to the Roman Catholic 
church. What the prccife effefis of them may be I leave to the difquifition 
of divines and canonifts. I'hope to offend no man, by pointing at fomc 
effefts, which they do not produce: I fpcak under correftion in afferting, that 
the decrees of the Bulla Cana impofe no confeientious obligation upon me to 
fubmit to and obferve them, as a Roman Catholic Englifhman having fworn 
allegiance to the King of Great Britain, and renounced all temporal power in the 
church and pope, and owing complete fubje£iion and obedience to my fupreme 
civil magiffrate, that is, the Parliament of Great Britain, As little do I find 
my confcieucc boundjen by a long ilring of canons of the prefent eftabliflicd 

X X church 
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I expeft from the zeal of my Correfpondent for the purity 
of catholic faith and morals, that he will by a public recant¬ 
ation of his error inform the ignorant and aflure the doubtful, 
that the Bulla Ceenae is but an inftrument publilhed by the 
Pope of Rome chiefly upon objeds out of the competency of 
his fpiritual power, which obliges no Chriftian (at lead: out of 
the papal territories) to any fort of fubmiflion whatever: and 
as he poflefles a large lhare of refpeft from fome of the Roman 
Catholic body of thia kingdom, let him in future exhort them 
to the obfcrvance of fucli ordinances only, as the church really 
can command and enforce: for no greater injury nor infult 
can be offered to the fpiritual power of the church of Chrift, 
than to mifreprefent her rights and fix upon her the charge 
of ufurping claims and impofmg commands inconfiftent with 
truth equity and juftice. Let him hold out to thofe, who re¬ 
vere and obey the authority of the church fuch precepts and 
ordinances only as bind the confciences of the faithful; they 

chiirch of England, which deal out excomnmnication as largely upon all im- 
pugners and non-approvers, as any of the bulls or decrees of the church of 
Rome. Thus, Can. 9. “ Whoever (hall hereafter feparatc themfeivcs from the 

communion of Saints, as it is approved by the Apolllcs’ rule in the church of 
“ England and combine tliemfelves together in a new brotherhood &c. Let him he 

** excommunicate ipfofaCto” The like excommunication ipfo faCio is denounced 

♦ 

by the nth canon againft all thofe, who affirm and maintain, that any other 
affembly or congregation of the King's fubje£ts, than that of the church of 
Englantb rightly challenge to themfehres the name of true and lawful 
churches, &c. &c. 


know 
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knpv7 none of her commands, yhich they are at liberty to BOO K iil . 
difobey: but a great part of this bull the Britiih and Irifh il. 

Roman Catholics have publicly and folemnly difavowed upon 
oath: they cannot therefore believe, that it is or ought to be 
reprefcnted as an a£k of the church of Chrift, by which fhe 
enjoined and enforced the obfervance of its contents and im> 
pofed them upon her children as fevere points of eccUJiaJlicah 
difcipline^ 




chAp.. 
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CHAP. III. 

OF BISHOP warburton’s alliance between church 
AND STATE AND OF A TEST LAW. 

Preftni NeceJJlty for r£-‘C0^dermg the P'eji LawSf which dfable 
Millions to bear Arms, Wariurtods Syjiem of Alliance between 
Church and State. The Eftimation in which it is holden by 

Bi/hops Hurd and Hotjley. Examination of Warburtods pre» 

\ 

paratory Reafoning, Comparifon of IVarburton and Roujfeau. 
Denial of both their Opinions^ that the Civil Magijlratds Office 
extends to the Punijbment of Atheifm and Deifm, Inconpjiency 
and Contradiction of both thefe Authors, Nature of Subfcription 
to the Thirty-nine Articles of the Eftablj/hed Religion. What the 
Law requires of the Subfcribers to them. Opinion of Arch-- 
deacon Paley upon Stdfcription equivocal and latitudinarian^ and 
contrary to that of Bj/bop Burnet and others. Nature and Reafon 
(f Subfcription to Articles of Religion. Nature of Tejl Laws. 
General Inconfflency and Contradiction of Bijhop Warburttds 
Reafoning. He fairly draws the DiJlinClion between Conftraint 
and Punifhment* Affieris that a Teft Lavs is only juftifable 
when a Reftraint, not fo when a Puniftiment. The FaCl of 
our ownUt^t Law contradicts his AJfumptidny and faljifies bis 
Conclufatis, 

BOOK III. we refled, that the prefeht fituation of the Britifh 

CHAP. III. Empire, is in ^ crifis uncomnibhly' alarming and dangerous (I 
6 


enter 
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enter not into the caufes, that have led tO it), which calls loudly 
for the exertion of every arm and for the union of all hearts 
throughout its wideft extent, it rauft be admitted, that the 
obfervance of the exifting ’Teji Law^ by which millions of his 
Majefty’s fubjedts are at this moment precluded under difabling 
penalties from ferving their country by land or fca, iiitimatcly 
involves the deareft interefts of the Hate. In this melancholy 
jundure the unexampled preflure for men and fubfidies, the 
affliding fcarcity of the neceffaries of life, and the confequent 
unavoidable tendency in a fuffering people to difeontent and 
violence, cry aloud for frefh confultation and unbiafled refledion 
upon the impolicy mifehief I had almoft faid injujlice of con¬ 
tinuing laws, that palfy the nerves and deaden the affedions of 
fo large a part of the community. I (hudder to refled upon 
the increafed neceffily of difclofing the truth upon this important 
queftion in .the prefent day, beyond what exifted, when I firft 
io6k this work in hand. At all times however Melius eji ut 
fcandalum oriatur, quam ut verum non dicatur 

1 have hitherto endeavoured to lay down fuch principles and 
to deduce from them fuch dodrines concerning the original 
rights and operative effeds of fpiritual and temporal authority, as 
to let in the broadeft day-light upon this fubjed, which has 
thrown into oppofition the moft powerful antagonifts of dif¬ 
ferent perfuafions, as well as rival luminaries of the fame church. 

JSt, Bernard. 

It 
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BOOK III. It is a gratifying reflection, that upon this quefllon there fub- 

*«i I ^ n ■ ■1^^,^—— 

CHAP. ill. flfts no diflference of €q)inioii between the eftabliflied church 

No differ- EneUnd and that of Rome. Even Warburton fpeaking of 

cncc in the ° * w 

churches of (jjg t^vo CathoIlc French divines that have written the moft: 

Kngland and 

RomeonTta laj-gdy upon agreements and alliances between church and ftate 
fays “ The two famous works of De Marca and Eofluet f, 
“ the one the wifeft and the other the moft fenfible divine that 
“ nation ever produced.’* But what could have induced him 
to add, that “ their religion kept them ftrangers to the principles 
they had laid down; yet the love of their country led them 
“ to the conclufions ariflng from.them?*’ Neither of thofe two 
great men will be fuppofed by any man, who has read their 
works, to have been ignorant of .any principles, that related to the 
fubjeCt of them. Had they been fo in reality, why then fhould 
Warburton have allowed (ungracioufly as he has done it J) 
there are papjftSy who think more jujlly of the rights of fociety 
than even fame protejlants f 

Before 


Adveirifement to Ailiance between Church and State. 

« 

f Thefc worits are, Petrus de Marca^ De Connrdantid Sacerdetii {s' Imperii .- 
and Defet^to Declaratanis quam de Pctejlale Ecdejtajiicd fanxit Clerus Gallicanu!, 
19 1682, ab iltufiriff, ^ Rev. Jacobo Benigm Bojfuet Meldenp Epifeopo 

tu fpeciaUjuJlu Ludoviri Mdgni ChriJlianiJJimi Regisferipta fa* elaborata. 

) From the'principles, which I have endeavoured to eftablifli, it lies not with 
me to upbraid others for following the bias of their own fmeere convi£lions, how 
laidcly, foever they may diverge from my own; although I impute no moral' 

guilt 
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Before I enter upon the arduous talk of examining the BOOK iii.^ 
grounds truth and confiftency of the Warburtonian fyftem of CHAP. Hi. 
alliance between Church and Stale, it will be proper to apprize 
my reader of the degree of clllmation, in which it is holden by 
fomc of the moft learned of his own order. His right reverend 
biographer informs us (p. 13) “ It was not till the year 1736 
“ that he publilhed the firfl; of thofe wo/ks, on which his great 
reputation is raifed,~ This was ’The Alliance between Church 
and State, of which (p. 95) we are told, that in the year 1765 
“ he gave a new and much improved edition ; meaning to leave 
** thefe two,great works (The Alliance and Divine Legation) now 
“ wrought up to all the perfedion he could bellow upon them, 

1' 

“ as legacies to the public, or rather as monuments to pofterity 

« of 


guilt (of wliicli I am not authorlfed to judge) to tlic well-meaning adoption of 
the moll abfurd and bigoted prejudicce: yet 1 wonder to find them fallen upon 
enlarged and well informed minds: and I mull confefs myfelf loll ia allonifliment 
to fee Warburton carrying with him to tlie grave even an entliufialllc belief, 
that the prophecies relating to Antichrifl were to be accompliflicd in the bilhop 
of Ronie. His reverend biographer and pancgyrill, the Bifliop of Worceller, 
in his account of the life writings and charafter of Warburton Ip. io6) tells 
us, that under this perfuafion then in 1768 he gave 500I. in trull to Lord 
“ Mansfield, Sir Eardly Wilmot, and Mr. C. Yorkc for the purpofe of founding 
“ a le£lure at Lincoln’s Inn in form of a fermon to prove tlw truth of the re- 
“ vealed religion in general from the completion of the prophecies in the Old 
“ and New Teftamcnt, which relate to the Chrifiian church, and particularly to 
“ the apoltacy of papal Rjome.” And (p. X07) he tells us, ** It was afterwards 
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nr. « of his unwearied love of the Chriftian religion and (for the 
“ fake of fo dear an intereft) of the church of England.” He 

Eillmation in , 

which War- furtlicE tclls US (p. 1 7) that “ by the opportunity, which fome 

bLutoii’s Alli¬ 
ance rs hold- ** elaborate attempts of his adverfaries to overturn it -had afford- 

cu. 

ed him, he exerted his whole ftrength upon it, and has left it 
“ in a condition to brave the utmoft efforts of future criticifm.” 
To his own judgment of this work, Bifliop Hurd calls in the 
teftiinony of another eminent writer of the prelatical order. 
** Biihop Warburton, in his Alliance between Church and State, 
** hath {hewn the general good policy of an effablifhment, and 
“ the necefilty of a Teft for its fecurity, upon principles which 
“ republicans themfelves cannot cafily deny. His work is one 

“ in the bithop’S contcmplatidh'to double the original endowment,” Wc have 
before us at prefent, in die perfon of Mr. Richard Brothers, the unprecedented 
inftance of a man being kept in clofe confinement for the treafonable practice of 
giving his own interpretation to thefe prophecies •, which may indeed vary in 
. part from what Biihop Warburton prefumed would be ptit upon them by his 
lefturm. Roman Catholics rejoice to find fuch honor done to their doc¬ 
trine of fubmitting private to the church’s public interpretation of the ferip- 
tures, when, the Vigomiah prelate puts St, Auguiline’s words to the Mani- 
chcans into the mouth of his dcceafed friend to ftrike dumb and confound fome 
modern interpretm the vierd, (p, 119) Te tvho believe^ whut you will in tbegof- 
pely and di/believe nuhat you will, a£uredly believe not the gofpel itfelf but yourfelvei only. 
This was very confiftent with the dodrinc of this holy Father, who declared, as 
I have faid before, that Kc would not fubmit to the fcripturcs unlefs the audio- 
rity of the church moved biin to it. .Roman Catholics in all their doubts fub- 
' mit to the declarations x>f their church upon thr revealed word of God, 


of 
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** of the fineft fpeclmens, that are to be found perhaps in any 
“ language of fcientific reafoning applied to a political fubjed,” 
DoSlor HorJUf s Review of the Cafe of the Protefiant Dijfenters: 
pref London 1787 

I have endeavoured to prove, that the power of the civii ma- 
glftrate was the fame before, as it has been fince the revelation of 
Chriftianity, the fame therefore in the heathen as in the Chrif- 
tian; and likewife, that the fpiritual power is elTentially different 
in its origin and nature from that of the civil magiftrate, “ of 
“ whofe natures truly to be informed,” fays Warburton f, “ the 
“ way is to find out their endsand he very fummarily afccr- 
tains the end of the former: “ Whatever therefore refers to the 
“ body is in his jurifdiftion j whatever to the foul is notj.” I 
have attempted to Ihew, that the confcientious obligation of 
obeying the civil magiftrate was impofed by the general difpen- 
fation of God’s providence in creating and preferving facial 
man: that this obligation of obeying cannot be extended, till 

* The public is indebted to the Bifhop' of Worcefter for a very complete cili- 
*-’«n of his learned friend’s works/and for fome account of his life writings and 
chara£ter. Even an exaggerated bias in favour of a departed lliiend and great 
man is at moft but an amiable lapfe of human frailty. Some profound admir¬ 
ers of the erudition and charaftcr of Bifliop Lowth do not however think with 
Warburton’s biographer, that his merits fuffer in the lead by being (p. 94) 
hreught into competition ‘with the/e of the Bi/bop of Ghucejler. 

+ AUiaricc, b. i. ch. 4. t Ibidem. 
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the power of commanding be enlarged: that as the nature of 
civil power was inftituted by God, fo ncceflarily were its ends 
and objects afcertained by him : man cannot therefore bring un¬ 
der the power or control of the civil magiftrate thofe things, 
which the Deity never delegated to his command. How thenr 
can we admit the poffibility of Warburton’s fuppofition, when 
he fays * “ No particular fcheme or mode of religion was under 
** his care as a magiftrate, till he had covenanted and compailed 
“ to that purpofe.’* Thefe covenants and compaifts are ex cot^ejfo 
aQs of men; and if they can bring religion under the care of the 
civil nvagiftrate* which was not fo before, they will multiply the 
objects of his power and confequently change the nature of it. 
Yet neverthelefs we know by divine revelation, as well by hu¬ 
man evidence, that God inftituted a fpecific legiflation for the 
Jews, and founded the more perfed fyftem of grace for all man¬ 
kind upon the abolition of the former, and ftill the nature and 
% 

confequently the objeifts and ends of the civil magiftrate were 
neither changed nor aife^ted (excepting under the Jewifli theo¬ 
cracy) by thefe divine inftitutions. 

If I unde^and the firfl: part of his propofuion, “ No particu- 
** lar fcheme or mode of religion was under his care as a magif- 
** trate,” it clearly means, that the civil magiftrate being confti- 
tuted by the comiqunity to execute his office, the nature of 
which was inftituted by God, he was not authorifed or entitled 

* Alliance, b. i. chap. 4. 


either 
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'either by the divine and original inftitution of the office, or by 
virtue of or under the particular delegation of it from the commu¬ 
nity to him, to ail maglftratically upon or exercife the power 
inftituted by God and delegated to him by the people over any 
mode or fcheme of religion. The fecond part of the propofition, 
** till he had covenanted and compafled to that purpofe,” if it 
import any thing, evidently implies, that by his covenant or 
compadl (which is a human adl) he became charged with a con¬ 
cern, that fell not under his cognizance or care by the nature of 
his office nor by the ^ deputation of it to him from the commu¬ 
nity. The true confequence then, which flows from the Bifhop’s 
premifes is the diredt negative of his grand affuraption, which is 
the fubjedtion of religion to the State. * “ In this alliance, 
“ where the religious fociety is taken under the protedlion of the 
** State, the fupreme magiftrate is acknowledged head of the reli- 
gion.” Wc fliall hereafter canvafs more particularly his argu- 
meats in fupport of this fupremacy of the civil magiftrate over 
religion. Let us however, ere we proceed, freely and fairly ex¬ 
amine fome of this prelate’s preparatory rcafonings; for I profefs 
a total incapacity of thinking with the learned Bifhop of Ro- 
chefter, that “ this is one of the fineft fpecimens, that are to be 
** found perhaps in any language of fcientific reafoning applied 
** to a political fuhjedt.” 

** Though rel/gicn or i/jc care of the foul be not within the 

* Lib.4i. c. tt. ^ t h.». c. 4. 
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BOOK itl. « province of the magiffrate, and confequently matters of doc- 
CHAP. Ill trine and opinion hold not of his jurifdidion ; yet this muft. 
TheexiAence « always be underftood with an exception of the three funda- 

aiul provi- ' 

norwithin°*^ mental principles of natural religion, namely, the being of a 
thcclvulnf ** providence over human affair and the natural ejfential 

giiiratc. « difference of moral good and evil.*' I have already faid (p. 56) 
that whatever according to St. Paul the civil magidrate was 
obliged to do, was what the light and law of nature diredly 
guided him to do. It was in fa^ of the heathen and idolatrous 
ma^drate, that the Apodle faid, he was ** to be a terror to evil 
“ doers and a prsufe to them who do well.” Now the heathea 
and idolatrous magiftrate neither admits the being of a God, nor 
his providence over human afiairs— ut pateU Again: atheifm 
formally impugns the firft principle of the being of a Gcd^ as deifm 
does the fecond of hh providence over human affairs, Warburton 
hifflfelf allows coercive power exclufively to the State, by prov¬ 
ing it to be unneceflary and unfit for a religious fociety * ; and 
he further fays f that “ the laws of fociety can have no further 
“ efiicacy than to redrain men from open tranfgrelEon.” Jtheifm 
and deifm efl*entiaUy confift in the erroneous convidiions of 
the mind of the atheift or deift: thefe convidions muft be 
either voluntary and malicious or involuntary and incuIpable.^ 
In neither cafe does the civil magiftrate podefs the means of pre- 
venting or reprefling the evil, the operations of the mind not be¬ 
ing compellible by coercive means, and the fivil magiftrate com- 

* li. i. €► 5. + L. u c. 3> 

manding 
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manding no other. Warburton therefore extends too far the BOOK ill , 
control and power of the chit magiftrate in thefe two particulars. CHAP. III. 
The internal full moral guilt of atheifm or deifm may be com¬ 
mitted by an individual, and he may remain completely out of 
the reach of civil punifhment or coercion. Moreover the civil 
magiftrate can only punifh an external aft of atheifm or deifm in 
as much as it breaks in upon the peace and welfare of the focicty 
committed to his charge. This fully accords with Warburton’s 
own opinion, where he fays, “ * If we call our eyes on any 
** digeft of laws we find, that evil aftions have their annexed 
** punifhment denounced, not as they are vices, /. r. not in pro- 
“ portion to their deviation from the eternal rule of right; not 

as they are fins, /. e. not in proportion to their deviation fromr 
** the extraordinary revealed will of God; which two things 
** indeed coincide: but as they are crimes, i, e. in proportion to 
“ their malignant influence on civil fociety.” Could he have faid 
more emphatically, that the civil or temporal power is confined 
folely to the peace and welfare of the fociety, and extends not 
over natural or revealed religion I 

As Warburton fo peremptorily aflerts, that the confervation 
of the principles of the being of a God and his providence over hu- ton’s reafon- 
man affairs falls within the refort of the civil magiftrate, I lhall 
be expefted to allege my grounds for diflentiug from his feien- 


nfic 


*.Lib. ir c. 4. 
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BOOK in. tific reafoning, which certain great men have gloried in adopting. 

CHAP. HI. Highly do I efteetn the knowledge and talents of the author 
of the Alliance. But I have undertaken to purfue truth through 
every avenue, that can lead me to her; and fliould 1 difcover 
her even behind the vdl of the temple, I will draw it afide, with 
a refpedful, though determined (perhaps trembling) hand. 
“ ^ Thus it is feen, that though the confervation of thefe prin- 
ciples belongs to the magiftrate, it is not becaufe they make a 
part of the civil inftitution (for this would be violating the 
** unity of its end), but as they are the very rock and founda- 
tion, on which the edifice of a coranmnwealth is built.’* 
Reafon cries loudly againft the admifiion of this aflfertion, ** that 
“ the confervation of thefe principles belongs to the magiftrate 
and fiill more fo agtunfl the arguments, by which he pretends to 
fupport it. It is not becaufe they make a part of the civil in(li> 
‘‘ tution, but as they are the very rock and foundation, on which 
“ the edifice of a commonwealth is built.” The Reverend 
Biographer has faid, certainly not without forae reafon, of this 
work of his friend (p. 17), ** It required time and attention, 
** even in the moft capable of its readers, to apprehend the force 
“ of the argumentation: and more than a common fhare of can- 
“ dour to adopt the conclufion, when they did,” Some time and 
forae attention I have beftowed upon this elTay; and I feel dif- 
jiofed to every degree of candour in adopting fuch conclufions. 


as 


* Lib. i. c. 4. paulb infra. 
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as I may apprehend the force of. But I have ftill to learn 
ho<v the very rock and foundation^ upon which a commonwealth is 
built is a feparate and diftin£t concern or charge from the civil 
injiitutm of. that commonwealth t how thofe principles, which 
conditute this very rock and foundation, make no part of the 
civil injlitution of that commonwealth, which is built upon it; 
how the confervation of the foundation of a commonwealth be¬ 
longs to the magiftrate, whilft the confervation of its civil 
infitution does not. It was a fingular difeovery of this fuperin- 
genious theorift, becaufe “ the aediles at Rome were to fee to 
“ the fupport of the foundation as well as to the repairs of the 
“ public buildings eroded upon them,” that “ if the[care of thefe 
** principles was within the magiftrate’is jurifdidion as making a 
** part of the civil inftitutlon, his oflSce would extend to the care 
** of fouls.” Whether the aedilcs were charged by the Roman 
republic to look to the brick ftone and mortar, that formed the 
foundation of the buildings under ground or their elevation above 
it, I difeover a famenefs in the fourceof their commiilion, a fame- 
nefs in the nature of their power, a famenefs in the objeds of if, 
a famenefs in the means of executing it. It is true indeed, that 
fpeaking of the particular parts of a building, the foundation is 
not the fuperftrudure, nor is the fuperftrudure the foundation ; 

• Would I were Well with the penetration of the Archdeacon of Stow (Mr. 
Towne) who, fays the biihop of Worcefter (p. 134) “ was an ingenious and 
** learned man, and fo converfant in the btihop’s writings, that he ufed to fay of 
“•him. He mdtrjloed them better than himfelf* 

but 
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BOOK III, ljut the complex idea of the material building' includes the foun> 
CHAP. III. Nation as well as the fuperftrudlure. Thus does the civil injlitu- 
tion of a commonwealth comprife its foundation as well as every 
other part. And indeed with fubmiffion to the Reverend Prelate, 
I mull think the epithet civil here to be abfolutely redundant, for 
a particular commonwealth, over which a civil raagiftrate has 
fupreme fovereign power, can have no other than a civil in- 
llitution 


Athcifm and If Warburton’fi reafoning upon this point be fcieniific, I profcfs 

deifm the , r . .. . . i • 

violation of that to me the lubhme talent is completely an occult jcience^ how- 

the principles . ... .. r- 

of the lem^ cvcr It may be luminous in the eyes of others. ” j “ the care of 

dence of “ thefe principles was within the magiftrate’s jurifdidlion as mak- 
“ ing a part of the civil inftitution, his office would extend to the 
‘‘ care of fouls." This furely is a dired avowal, that the office of 
guarding againll aiheifm or deifm and the confervation of the 
pofuive principles, namely ^ the being of a God and his providence 

* My^ determined refolutlon to get at truth, wherever £he lies, by removing 
cither mift or glare that prevents her from being feen in her primaeval colors and 
naked form, can alone apologize for this fpecies of attempt, when we have been 
told by a critic of uncommon learning, that Warburton (p. n6) in his ufc of 
“ the terms and the terms themfelves, efpecially what are called mixt modes, and 
/ in the true adjuftment of the predicate to the fubjeti (in which the accuracy of 
“ ttylc chiefly confifts) was of all writers the moft fcrupuloufly cxa£l.” 

f It was wifely {aid by K partial critic, Nulla eft difficultas, nift penes non intelli~ 
gentem, 

6 


over 
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ever human aff^airs^ does of itfelf ex naturA fuA extend to the book iir . 
care of fouls. Who in fa£t with the ufe of reafon can allow, CHAP. III. 
that atbefm or deifm enters into the care of the body ? Certainly 
not he, who has faid, “ * For this (viz. the falvation of fouls or 
fecurity of man’s future happinefs) not depending on outward 
accident or on the will and power of another, as the body and 
goods do, may be as well attained in a date of nature, as in 
■“ civil fociety; and therefore on the principles here delivered, 

** cannot be one of the caufes of the inflitution of civil govern- 
“ ment, nor confequently one of the ends thereof.” But here I 
afllime, that the foundation, on •which the edifice of a commonwealth 
is built muft be one of the caufes (or rather the only caufe) of the 
injlitution of the civil government of that commonwealth. Now 
ex confejp) the care of thefe two principles the exjfience of a God and 
his providence aver human cifairs would extend to the care of fouls, 
if the principles made part of the civil inf itution, inftead of making, 
as he aflerts the foundation of the commonwealth. But his rea¬ 
fon for denying, that the confervation of thefe principles made 
part of the civil injlitution of a commonwealth, is fupcreminently 
fcientific : for if he admitted it, this eagle-eyed fpeculator “ then 
“ could fee no reafon, but that more might with cqnal pretence 
enter in, till the whole of religion devolved upon him.” A 
new mode ofarcuing this ! To determine the nature and eflence The body 

° “ *nd not the 

-of qualities and duties by the ftretch of an individual’s vifual or under 

■* •• the civil ma- 

giftratc. 

* I., i. c. 4. 

' 7. z 


intelle^ual 
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BOOK III. intelledual powers. The plain and fimple queftlon in- situation 
CHAP. iir. ; Does confervatlon of tbefe piinciples, namely^ Hhe being 
of a God and bis providence over human affairs extend to the care of 
fouls or to the care of bodies f for he before told us, that “ what- 
** ever refers to the body is in the magiftrate’s jtirifdiiaion, what- 
“ ever to the foul’ is not.” But he has made three exceptions 
two of which we are now examining: of which, he fays, Thefe 
** dodrines it is directly of the magiftrate’s office to cherifh pro- 
** tc£i: and propagate, and all oppugners of them it is as much 
** his right and duty to reftrain, as any of the moft flagrant oflTen- 
“ ders agaitift civil peace. For (adds he) the maglftrate con- 
**' cerns himfelf in the maintenance of thefe three fundamental 
** articles, not as they promote our future happinefs, but our pre- 
“ fent.”* I beg leave to fuggeft, that the true and real reafon 
why the magiftrate’s jurifdidion extends not to the care of fouls 
hut only to the caw of the body, is not becaufe one promotes our 
future and the other mxprefent happinefs; but becaufe he is fup- 

• The third exception is the natural ejfential difference between good and evil. 
This 1 admit as far, as it comprifes all focial and relative duties and obligations, 
>^hich can by poffibility a£fe£l either any other individuals or the whole com¬ 
munity : but the, province of the magiftrate rides not over die aftions, which 
afre£t-not the community, although by them the individual may fin grievouily 
and confequently deviate from good and give into evil: Such are all fins, by 
which he may offend his maker either in thought word deed or omifiion with* 

•a 

out affecting others either by the immediate effect, as in murder theft or adultery 
or by example fcandal or danger, a‘s in open blafphcmy perfonal indecbjicy 
oi^lotoxkatioBx. Stc. 


plied. 
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plied only .with a coercive and coadiive power of enforcing the BOOK IIL 
compliance with civil injundlions, but not with any means of 
exercifmg a fpirhual power, which was inftituted by God to be 
exercifed in a totally different manner. It would not have been 
unfeemly in a divine to have urged the argument, that every 
thing, which promoted our future effentially contributed to our 
prefent happinefs. Thus religion, “ the end of w'hich,” accord, 
ii’.g to Warburton, “ is firft to procure the favour of God, and 
“ fecondly to advance and improve our own intellefiua! nature,” 
cannot be denied to promote our prefent happinefs: but if the 
promotion of our future or our prefent happinefs be the diC- 
criminating tcfl of the magiflrate’s jurifdiction, he mufl: then be 
driven to admit the conclufion, which he has exprefsly and for- 
mally difavowed, “ that then the whole of religion would devolve 
“ upon the magiftrate.” 

If would fall in too intimately with the dogmatic affurance of Roufleau and 

• r . t T r c Warburuii. 

the Waiburtoman fchool, were I to treat every perfon, from 

whofe opinions I differed with difdain or contempt: and my rank 
is with thofe, whom hid biographer declares to be “ incapable 
“ of feeling ftrengiy or writing forcibly.” p. 121. I think it 
however my duty to obferve, that the philofophic Citizen of 
Geneva J. J. Rouffeau, whom Warburton has treated withfuch 
contemptuous hauteur for having faid of him in his Contrat Social 
(1. iy. c. 8.) that ** he held Chriftianity to be the only certain fup- 
“ port of a body politic j” and that he (Warburton) had 

Z z 2 *“ proved* 
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BOOK in. « proved, that from the earlieft ages no ftate had ever been efta- 

CIIAP. Ilf. <* bliftied without having religion for its bafis,” in his theory of 
a Social ContraH has W'andcred lefs wide of truth, and fallen into 
fewer contradidions and incoherences, than the chimerical projec¬ 
tor of the Alliance between Church and State, The principles, 
upon which both thefe philofophers have eroded their different 
theories appear to me to have been falfe; and it would be a difficult 
tafk to decide, whether the Bifliop or the Citizen had advanced the 
more untruths about the revealed law of Chrift and the government 
of his church. They both however appear to me to have run into 
one common error, which is that of extending the power of the 
civil magiftratc over the care of fouls by attributing to him the 
confervation of the principles of the being of a God and his 
providence over human affairs, &c. The like error has led to the 
like inconfiftency in Rouil'eau as in Warburton. “ * Every in- 
“ dividual may, while he docs not fuffer his religious tenets to 
lead him into any adion or any omiflion, which may be in- 
“ jurious to others, entertain what opinions he pleafes, without 
“ being controlled in them by the fovereign, who having no 
“ jurifdidion in the other world, has no concern with the fitua- 
** lion of men in a future life, provided they are gctpd citizens in 
“ the prefent.” This as clearly withdraws from his office every 
care of fouls, as any thing faid by Warburton. The Citizen has 
alfo fpoken as honourably of pure Chriftian religion, as the 


* Social Contra^, 1 . iv.. c. 8. 


Bifhop. 
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Bifliop, * There now remains to be confidercd the religion BOOK ill . 
“ of man or Chriftianity not fuch as it is at this day, but fuch as CHAP. HI. 
** the Evangelifts taught it, which is very different from the pre- 
“ fent faith. By this religion, Hoty sublime and true, 

** mankind, the children of the fame God, acknowledged all the 
“ human race as brothers; and the focial bond, which united 
“ them diffolved not even in the grave; but this religion having no 
“ connexion with tlic body politic, left the laws poffelTed of that 
^ force only, which they drew from themfelves, and did not give 
“ them any additional power.” I remember nothing in the 
three books of the Alliance more orthodox than this. 

Although the Citizen of Geneva attribute to the magiftrate the 
confervation of the fame principles as the Prelate of Glocefter, 
yet it mull be allowed, that he does not debafe vilify and disfigure 
the Chriftian religion fo much as the Reverend Prelate by mak¬ 
ing the C'hriflian church furrender and alienate her rights to the 
ftate. The Philofophic Citizen thinking lefs favourably of all Both hold a 

faifc princi- 

mankind, than the Church Dignitary thought of himfelf, has 
affumcd for fad, that Chriftianity was no more to be found on 
earth, and that it had been fubftituted and replaced by what he 
calls civil faith or religion. Upon this hypothefisirthe Philofophcr 
raifed his faulty theory of a Social Contrad. The Prelate afluming 
the exiftence and perpetuation of Chriftian faith and church go¬ 
vernment to the end of time, attempted toefFeduate and realize 
♦ Social Contrad, 1. iv. c. 8. 


this 
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BOOK III , this hypothefis by metamorphofing the church of ChriR Utto a 
CHAi*. 1 H. rm/inftituticn. * “ There is however a profefiion of faith merely 
“ chili the articles of which it is the bufinefs of the fovereiga to 
** arrange, not precifely as dogmas of religion, but as fentiments 
conducive to the well-being of focicty, and without which, it 
“ is impoflible to be either a good citizen or, a faithful fubjcft. 
“ The fovereign has no power, by which he can oblige men to 
** believe the articles of faith, which are thus laid down; but the 
** unbeliever may be banilhed the Rate, not as an impious perfon, 
but as one unlit for that fociety j becaufe incapable from his 
“ principles of being fincercly attached to equity and the laws ; 
or of facriliping, if occafion fhould require it, his life to his duty 
as a citizen. But if any one after he has fubfcribed to thefc 
“ dogmas fhall conduct himfelf, as if he did not believe them, he 
** may be puniflied with'd.eath; for he has committed thegrcateR 
“ of all crimes; he has lied in the face of the law. The articles 
** of the civil creed muR be Ample, few in number, precifely 
“ fixed and free from either explanation or comment. The 
** points infiRcd on muR be a belief in one God powerful wife and 
“ benevolent, who beholds all and provides for all, an expectation 
of a future life, where the juR will be rewarded, and the 
** wicked pun\j||ed and a firm confidence in the fanClity of the 
focial contract and the laws.” 

Roufieau carries the office of the magiRrateto a degree further 

• Social Contract. , 


even 
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even than Warburton, viz. to the belief of future pains and pu- BOOK iii. 
niflunents. But how is this confiftent with what he had before chap. hi. 
faid, that ** the fovereign (or civil magiftrate) having no jurif ^H^gion”uf. 

“ didion in the other world, has no concern with the fituation irate’k«re!* 
■** of men in another life ?** Both the Prelate and the Philofopher 
are determined to bring religion under the care of the magiftrate ; 
one does it by fuppofing that a civil religion had fupplanted that, 
which he calls holy fublitne and true: the other by converting a 
divine into a human infikution. A bare denial of the aflertions of 
two fuch men as Warburton and Rouftcau will but little fatisfy 
the admirers of either. I lhall therefore fubmit to them, my 
teafons. 

Few or none of my readers * will maintain that it is a right. Their doc^ 

trines tend to* 

much lefs 'a duty in the civil magiftrate to perfecute any man for perfecution. 
his religious opinions or pradices, provided they interfere. not 
with the fafety or welfare of the ftate. But in holding the un- 
lawfulncfsof pcrfecution, how can they coherently maintain thofe 
principles, wdiich (to demonftration) tend diredly to eftablifti the 
duty of pcrfecution in the civil magiftrate, as will appear by a 
fimple chain of reafoning ? I will confine myfelf to the firft 
and broadeft of thefe principles, which Warburton exprefles by 
the being of a God^ RoulTeau by the belief in one God,. 

* My Reverend Correfpondent muft be excepted, who holds that the magi- 
ftratc muft uphold the Chriftian revelation by coercion, and may promote it by 
war. and the fword.. 


The; 
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OF BISHOP WARBURTON’s ALLIANCE, 

The magiftrate can be obliged to no duty, which he has not the- 
means of complying with: when this duty confifts in feeing, that 
his fubjedts believe and adt according to any given principle, he 
can only enforce the belief and pradlice by the coercive means, 
with which the laws have fupplied him : thefe means being 
cflentially external cannot coerce or operate convidlion upon the 
mind. Now every belief is an adl of the mind, and therefore 
cannot be fubjedl or liable to any power, that pollcflcs not the 
means of enforcing its commands or injundkions. 

When w'e fpeak of the civil magiftrate, we mean one or more 
human beings, in whom the fovereignty of civil power or autho¬ 
rity is vefted over a particular community. They differ not 
from other human beings, but by the delegation to them of this 
fovereign power : as this is delegated for the foie purpofe of being 
exercil'ed, the cxcrcife of it muft be regulated by the light of 
nature and the diferetionary judgment of thofe, in whom it is 
vefted to be exercifed. And it is morally impoflible, that all civil 
magiftrates of all times, and of all countries fliould agree in their 
difer^tion and judgment, which alone can regulate the exercife 
of fovereign power, the proper and juft execution of which con- 
ftitutes the whole and foie duty of the magiftrate. 

Suppofing (againft the fadl) that the magiftrate had the means 
of enforcing the belief of the being of a God^ it is evident he 
could enforce it no other way, than as he himfelf conceived it 
6 was 
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was to be believed. I am fiipiioi'ui;- tbe exllb iire of an al! pe.- 
fevT: deity, from whesvee the duty of the mapdfratc 'I'iie 

Chridiaii ina^illratc then muR ('L’-'///I) pr.I-C lI ai:J p:-<,paiuvc the 
true woifliip of Clod, and/vS’/vw the hcatlicn aiid iil.ljo.-r (wlio 
is fubft.iutially an ,;/L;!•■/) as ::iuch as ib.e robber and i. iider, r, 
I'hc IwuL’i/i cr 'uv/.uti'.us. 'iirigini'i^e mui'i .-.■'l in '.he r>v..,! •, 

and chcrijh pr'Jtd nuJ Ji-r.puuule tiic Inlief of divinity eabbn.f; 
flicks ftones animals and vegetabLs, aru! to him the ui 

adorer of tlic tiite Clod v.-iil be X.'\\c tn'Jl Jhj'niiul 'f:ciuhi- a, d 
jmuifhed accordingly. We might enlarge in iniinilmn upon lii., 
variety of belief and judgment in tlie civil magiflratc. ^die u/,:- 
Inriiin magildrate would not edeem the belief of the T'riiiity as the 
belief in one Cdod : the trinitarian magildrate v. utild n.tt ludd tholV 
to be rdirildlans, who deny the divinity of Jefn:. Cllirill. A-. 
therefore according to Warburton the magiidrate's duty is t(. 
(i’l'r.p'' /• 'oSeci (inJpi'opiiu'iite the belief in Clod, which lie can only 
do according to his own ideas, and mud rtf: v?. -; ns Junn-UTni 
rpl'tni/ers ibe oppuQ^ners 'f ibis /v/zV/j which ftill mull lie according 
to his ideas, it follows evidently, that making it a duty of the 
civil magildrate to fee to and enforce the belief of a God Is ex- 
pofing mankind to be compelled to error, and iiiipofmg upon 
every e/vil tihi^iji'nle the Indil'pcnfahlc duty and obligation od 
pcrfecuting all dilfentcrs from his own ideas anal convidions true 
or falfc. If perlecution be the conk([ucnce of tlicfc principles, 
even a Wurburtonian IhouKl abandon them. 

3^'- 


Let 
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OF I5ISHOP V/ARliURTON’s ALLIANCE, 

Li t us now endeavour to dilcover the real nature and extent 
of the magi (Irate’s juriliUcIion and power from fomething like 
unequivocal and conchifiYC evidence. I refer my reader to what 
1 have faid before upon this fuhje£l, in claim of his ad million of 
the following propofitions. Such as the power of the magiftratc 
vt'as inftituted by God, fuch mull it ever remain in defiance of 
all human cflbrts or contrivances to alter it. As the office itfelf 
was inftituted by God for a practical end, the means of executing 
it were adapted by God to the attainment of that end. From the 
inftitution ends and means then may we be expeded to afeertain 
what is or what is not within the province of the civil magiftrate, 
I infer therefore, that by divine inftitution no ftiare or particle 
whatfoever of the fuperintcndance or care of tire foul has iLvolvcd 
upon the magiftratc. It was abfurd tlien in the Bilhop of Glo- 
cefter to attempt to determine the queftlon of magiftratical ju- 
rifdidion over the care of fouls by X\\q plus or the vunus, “ But 
** if thefe principles are within his care only as they are the 
“ rock, on which fociety is creded, there is then abundant rea- 
“ fon, why it fliould not be enlarged.” Now enlargement is cf- 
feded by extending, not by altering the nature of the thing en¬ 
larged : Warburton therefore clearly admits, that the confervation 
of his three fundamental principles does really conlliturc a duty in 
the magiftratc, which adually extends to the care rf fouls : for 
he could not otherwife have faid, that it fjould not he enlarged^ 
which is an admiffion of itsadual exiftence in fome v fure fize 
or degree. Now to apply his own parity to this leafonlng, I 
3 merely 
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merely propofc the queftion, Wiiethcr the exercife of the 
Jedilian commifTion at Rome in dlrcding the repairs of the 
foundation, or the elevation of the fenate Ivoufe would have 
proved any difieronce in the inftitution nature or quality of that 
office duty or commiffion ? But it might prove a difference in 
the extent of it, as there might by poffibility have been infti- 
tutod other officers at Rome (like our commilfioners of fewers) 

to fee to the repairs of all fubterrancous ftrudlures conduits 

* 

dufts or vaults, who might have had no commiflion or authority 
to fuperintend credlions or buildings above ground. If then, as 
he afferts, it be of the office of the magif.rale to refrain the op- 
pngners of thefe principles, fuch as athcitls and deiils, it will not 
be denied, that according to this bewildered dogmati/cr fomc 
degree of the care of fouls is of the office of tlic mag: d rate; and 
under this impreffion mull it have been, that he laid, ‘‘ 11 tl;o 
“ care of thefe principles was within the magiftrate’s jui-Ifdic- 
tion as making part of the civil inftituticn, his oflicc would 
“ extend to the care of fouls, and then I can lee no rc.di.n 
but that more might with equal realon cuter in, till t!ie wnole 
“ of religion devolved upon liim.” Tlie idea oi rn:": ''ucenn,.;; 
in, till the ‘ivbole of rcUgion devolved upon the magiilratc, cou. l 
not have arifen in a mind, that was not impreii.d wiui a c.in- 
viedion, that fame care of religion had already dcvt lved up'. n 
him. 


Warburton’s opinion then clearly was, that it was in too c...ce 

3 A 2 
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^ROOiv III , of jiie niaglHrate to chcrlfli protctH: and propagate thefe doc- 
CHAP. III. trine?, namely, of the bii/ig of a GoJ iind his providence over 
T!.c conftr- huma:i nfUtirs. and to reftrain the oppugners of them, in tlie 
priiiciplcsoia iitheijls and dcijls. Although I differ from this opinion, I am 

ti'ojandpro- ■' 

vui.-hct ai- little furprifed at his maintaining it; but I know no mea- 

\saysiuulto * ^ 

ibuir fure to my aftoniflunent, when I find him denying, that fiich 
fuperintendance and confervation tend to the care of Jouls^ becaufe 
forfooth tlicfe principles form the foundation but not the civil in* 
Jliiutionoi a commonwealth. Were the ftones and mortar, which 
formed the foundations different in their quality from thofc, 
which compofed the elevation of the buildings under the direc¬ 
tion of the Roman tediles ? If there be a parity between the 
commifiion of thefe lediles and that of the civil magiftrate, I 
muff prefs the fubtle inventor of the parity with this interroga¬ 
tion. How docs the fpecific duty of keeping certain principles 
become a care of fouls in one cafe and ccafc to be fo in another > 
That is, How docs this care of the magiftrate afi'ecl the fouls of 
bis fubjeds when it is allowed, that the principles make a part 
of the civil inftituiion of a commonweultli, and aficfl tlicir bodies 
or goods only, and not their fouls, when they are faid to form 
its foundation ? In both cafes the duty is performed by the lame 
perfon, through the fame means, upon the fiimc object and to 
the fame ends. Refined indeed then muft be his reafoning, 
who attempts to prove, that this duty in one cafe extends to th^ 
care of fools, and in the other to that of bodies: yet this attempt 
has been made by the man, who has alfo explicitly avowed, 

' «I'hat 
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“ I’hat civil and religious focictU-s arc cflcntlally difFercnt, 
“ is evident from their having different ends and means: the 
“ idtiinatc end of one being the care of fouls, and that of the 
“ other of bodies: and the means of the one being by cx- 
“ Ur ml aiffions, and that of the other by internal 

It would be an endlcfs attempt to flicw all the falfe data and 
falfo conchifions witli wliich Warburton fuperabounds. His 
inept attempt to perpetuate the Church of Chrift as a vifible 
focicty, and at the Aune time l)y his chimerical alliance to make her 
furrender her independence to the State, fo as to become unable 
to perform any act of jurifdiftion without the permiflion of the 
State, is too monffrous to reflect upon with any tolerable degree 
cf Ibrhoarancc. He is in perpetual variance with himfelf. At 
one time he tells usij:, “ The decreeing matters of difeipline and 
condemning by cxpulfion for matters of dzeirinc cannot be 
* done in alliance without the confent of the Stateand atanc- 

* Lib. i. c. 5. 

I 'I'lii;; iliLiiiniii.'.tion of the means,by e.v.Vrwe/.ie.d iiU.'vnal in.iccurate: cJiureh 
governors pi;iy certainly ufc fxtirn.il means of enforcing their injunctions, as by 
c.'tcominunication upon tlie individuals who compofe a viuble focicty. All church 
difeipline is 'Thus W.nburton lays elfcwhcrc, “ A focicty without olli- 

cers, degrees of fubordiiution, and powers adapted to its nature being as in- 
confdlcnt unintelligible an idea as a houfe witliout \t.tll.s roof or apart- 
“ meitts 'I'he church has no external ccefi tvr power of enforcing any tne.inx, 
but has a power of comm.rndiiig and enforcing ixtirnai things by confeientious 
obligations. 

I Hurd’s Ctlit. D. 1^,1. 
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OF BISHOP WARBURl'ON’s ALLIANCE, 

thcr he aflerts with Locke, “ That he (the magiftrate) who has 
“ nothing to do with the can have no concern with the meam, 

“ Tliefc means are do^lrine and morals.” Dotlrinc therefore by 
the laft aflertion docs not fall w ithin the refort of the magiftrate; 
by the firft it does. But we muft proceed. 

About the middle of the current century the wiflies of fomc 
warm friends of political liberty to abolifli the teji laws brought 
foith this work of Warburton, upon the ftrength and fame ot 
which he firft rofe into public eftimation: in it* “ he attempts 
“ to flrew the neceflity and equity of an eftabliflicd religion and 
“ a teft law from the eflcnce and end of civil focicty upon the 
“ fundamental principles of the law of nature and nations.” 
Highly as I tfteetn the learning of the Biflrop of Gloccficr, as 
well as that of his admiring fupporters and advocates the Bilhops 
of Worcefler and Rocheftcr, the nature of my pnrluit in this 
enquiry impofes upon me the unavoidable (though unw’clcomc) 
duty of declaring unequivocally to the public, that I can reconcile 
neither to rcafon nor truth the priticlples, upon wliich this 
Warburtonian theoi*)’ is eflablinrcd. An alfcrtion of this nature 
requires fomc proof to juftify and ellablini the truth of it. 

No country of Chriftendom ever did or now dors fuperabound 
lilcc our o’A n with religious tefts and fubferiptions. Now as 
. \cry parii. ular i(Jl or Juhfcription is the key, by which the fub- 
feriber is admitted cither to the capacity of holding, or to the 


* Hurd’s edit. p. ao. 


adual 
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a£lual enjoyment of feme preferment of dignity or emolument, BOOK iir 
it will generally produce coldncfs diflidcncc difaffc£lion jcaloufy CIIAl\ HI. 
or difeontent in all, who thereby arc cxchulcd from thefc advan¬ 
tages either in the church or ftate. Teft laws and fulfoipiions 
therefore have fcldom been treated by any writers without ftrong 
fymptoins of predominant bias either for or againft them. On 
one hand w'c hear a Warburton cry out “ When once we 
“ fee fedarics of all kinds fupply the civil adminiftration, the 
“ next phu e to look for them is the pulpit and the ftvdl.” On 
the other a Prieftlcy thus addrelfcs the members of the eftabliihed 
church: j' “ Mud the members of this favourite church of yours 
engrofs all the good things of this life, as w'cll as tliofe of 
“ another, and muft w’e unfortunate diflenters partake of ncl- 
ther ?” 

If what Warburton emphatically calls his if cardinal principle be 
true, VIZ. that “ the date hath only the care of bodies, and the 
“ church only the care of fouls,” then cannot the date inter¬ 
fere with the religious opinions or pradiccs of its fubjeds: but 
he alfo admits, that § “ depriving men of their civil rights for 
“ matters of opinion as fuch, is againd the law of nature.” How¬ 
ever his (as he calls it) of the ncccjpty and equity 

of a tcjl lazVy I mean prefcntly to take into minute and critical 
examination. 

* Lib. iii. c. 4. Letters to Mr. Burke, p. 132. 

t Lib. iii, c. 3. ^ Lib. iii, c. 4. 

In 



OF BISHOP WARBURTON’3 alliance, 


pooi v 111.^ j,-j mean while I fliall apply fomc tranfient obl'crvatlons 
5to the fablcrlption of the thirty-nine articles of the cftablithcd 

iiiatAy very pointed and important objections liavc 
been alleged agaiaft it by authors of high refpcCiability. This 
fublcription whenever required evidently operates as a tcjl laiv 
upon perfons, whom it keeps out of the poflibility of poflcHing 
thofe advantages, which it admits others unto. I enter not into 
the fubftance meaning or tendency of the articles thcmfelves. 
But prefuming them to be expreflivc of thofe fundamental doc¬ 
trines, which that religious fociety of Chriftians called the Church 
of England, profclTes and maintains, and by the profcfTion and 
maintenance of which it is diftinguiflied from the church of 
Rome, and from all other focietics of Chriftians whether Im- 
iheran Calviniftical Socinian or other; I look upon them only 
'i'trms of as fuch aiticlcs or terms of communioh, as every religious 

<.:ommuuion« 

focicty is entitled to hold out and demand of each of its mem¬ 
bers. The adherence of every free agent to a particular religi¬ 
ous fociety is a free a£t, and he is prelumed by his choice and 
preference to enter or continue in that fociety, to adopt and fub- 
mit to tl’.e terms of communion or articles of belief, which form 
the general credence or what is more emphatically termed unity 
cf faith of that church. As no nian pretends to compel the 
b'clicf of another in religious opinions, here is no pretext for 
objecting againfl; a fubfeription to the terms of communion, 
which each fociety choofes to hold out, provided there be no 
compulfion to become a member of that fociety. For to be a 

“ member 
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member of any church a man muft aflciit to the principles of 
** union laid down by the fociety which compofe it.”. How 
far the advantages, which accrue to the Aibfcribers ought to be 
confined to one particular fociety, which is called the national or 
ejiablij]}ed church, has been already in part and will be more 
fully hereafter difeufled. I muft however obferve, that an in¬ 
difference to the dodrines and opinions of its members is for¬ 
mally exclufive of the fmeerity unity and perpetuity of any 
church. 


The obvious means therefore of felf-prefervation are fbr each 
religious fociety to have within itfelf a center of unity, which 
conneds the members into one body. Confeffions of faith have 
been common to every fociety of Chriftians, that ever attempted 
to form themfelves into diftind or permanent bodies. When¬ 
ever therefore a body of religious believers uniting together have 
affumed any form of ecclefiaftical or fpiritual policy and govern- 
rhent, they always have found the neceffity of a miniftrjr to 
teach preach and adminifter that faith or word, in which by the 
terms of their union,they all agreed. Subfeription then^to fuch 
articles of communion is emphatically retpiired of all thofe, who 
are deftined for the office of the miniftry: and upon this ground 
'alone I* ^i%mtn& it !o have been introduced into our univ^rfities. 


“'Ifill nflcrt^^^y'^l^uired from thofe, who.bwome charged 

,/3 ? f with 
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with the cure of fouls, upon the prefumed neceffity of teaching 
the fame faith throughout the fame church. And if in other 
focicties or congregations, the like fubfeription to articles be not 
required.as in the eftablifhed ehurch, it may be, becaiife there 
being no fixt falaries or benefices annexed to the minifters, there 
is no temptation to others of a different perfuafion to introduce 
new or ftrange doftrines amongft them. In the Roman Catholic 
church a very rigorous and fevere examination and folemn 
fubfeription to the determined articles of divine faith always pre¬ 
cede both promotion to' orders and the faculty or llcenfe to ex- 
ercife the miniftry : and this is as ftridtly adhered to in countries, 
where the Roman Catholic religion has no chil fandion, as where 
it is regularly eftabliflied. 


The only The Only poffible reafon for giving a civil eftablifhment to 
|ivbg'^a”cml any particular religious fyftem exifts in England for giving it 
cflabhlhmcnt. epifcopalian proteftant religion : vi%. becaufe it is pro- 

T-felfed by the decided majority of the community. So War- 
burton fays, * “ On refledion, I fuppofed that the error^ which 
“ feduced them might be this, The defenders of an cjiabliped relU 
“ glon have all along gone on to fupport it on the motives of truth: 
“ that is, that religion was to be eftablifhed and proteded, as it 
“ was the true religion.” Now if a decided majority of the nation 
concur in one uniform fyftem of religion, that dijSers from other 


* Lib. iii. c. 4. 


fyftems. 
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fyftems, it is only by preferving that uniformity, that their claim BOOK ill. 
to a civil eftablifliment or fan<3;ion can be fupported. Even War- 
burton claims ho other ground for his vifionary monller of 
alliance, than this concurrence of the majority in one fyf- 
tcm. * “ It fubfifts juft fo long as the church thereby cjla~ 

“ hliJJjed maintains its fuperiority of extent: which when it 
“ lofes to any confiderablc degree, the alliance becomes' void.” 

Such being then the ground of right title and claim to a civil 
cftablilhment, it behoves me to take fome notice of the laws, 
which require the fubfeription to thefe articles, and of the in¬ 
terpretation of thefe laws by the courts as well as by private, 
though very refpedablc individuals. 

I find this the more ncccflary from reading fome late pub¬ 
lications t again ft the ncceflity or propriety of fuch fubfeription. 

Thefe works contain much (Irength of argument and much 
knowledge; but with fubmlflion to the learned authors, they 
are not conclufive upon the real queflion, which I take to be 
this and this alone : viz. Whether the Stale giving a civil Real ftatc of 

the ijf.cllior.. 

eflablifliment to a particular religion, the participation of the 
advantages of that eftabliflnnent ought to be confined to thofe 
minifters only of the eftabliflied religion, who fubferibe to 
the articles of union and communion fixed and agreed upon 

* L. iii. c. X. 

f Tltoughts on Subferiptions to Religious Teds See. by WillhuTi Frcnd M. A. 

—An Enquiry into the Nature of Subfeription to the 'rhirty-niiic Article.-, by 
George Dyer A. &c. 

3 B 2 “ by 
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by the particular focicty, to which the civil eftabliflxment Is 
given ? I think, that the flighteft degree of cool refledlion 
muft produce an affirmative aflent to this queffion. A finccrc 
diflenting minifter of any other perfuafion could not undertake 
to preach^and adminifter the word different from his own con- 
vidions, and by tliefe he_ diffents from the eftablifficd religion ; 
much lefs could he receive a maintenance or Adary for teaching 
and adminlftering the w'ord- according to tire principles and 
do<flrines of epifcopalian protcftantifin, and at the fame time 
exert his efforts and zeal to difcrcdic or overturn that fyftcm. 
The fincere minifter of the eftabliflicd religion muft of courfe 
objcift again ft the introdudiion into the miniftry of his church 
thofe, who difapprove of and condemn the‘articles of communion, 
which he has bona fide fubferibed. The force of thefe gentle¬ 
men’s arguments bears upon the propriety or lawfulnefs of giving 
any civil eftabliftiment to any religious fpciety whatever, which 
is a feparate and diftindl queftion, upon which I have already 
faid all, that I have to fay j viz. that a decided majority of any 
community may at all times lawfully give fuch a fandlion or 
eftabliChment to that religion, which they fmcerely and coii- 
feientioufly adopt: and that it becomes the duty of the civil 
magijlrale to do it, when the rcful’al of it would expofe the 
community to difeontent turbulence or confufion. If all were 
of one faith, few then would maintain, that a moderate civil 
eftabliftiment and fairly equalized ftipends tended to debale the 
miniftry or corrupt the faith, which Chrift revealed. Yet it 
8 . " ever 

, . ■■■ ' ) 
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ever wilt be maintained by mod men, that cxcejfive ftfpends BOOK iil 
neceflarily vitiate the motives of taking to the miniftry, relax CHAP. IJI. 
the morals, and deaden tlie zeal of the intended labourers in 
the vineyard. 


Had 1 not fecn fo many arguments for the abolition of Of the (Tn- 
this fiibfcription grounded upon the impoffibility or at lead fcripn’on to’ 
improbability of Us being ever jtneere^ delicacy would have nine articles., 
fhut out every doubtful thought upon the fubje«ft. The par¬ 
ticular tendency nature and operation of the articles of commu¬ 
nion^ which any religious fociety holds out to its members, muft 
be a matter of abfolute indifference to thofe, who upon general 
and confcknlious principles have refufed or declined to become 
members of it; but they cannot be fo to the fubferibers of them,, 
as is felf-evident. I own myfelf therefore to have been rather 
furprifed at finding that the neceffity of fmcerity in fubfcribj[ng 
had ever been called in queftion “ ft muft not be faid, that 
“ articles will admit a latitude of interpretation, which were 
“ framed to teftify common confent: we may* not talk of a* 

“ private interpretation of articles, which were defigned to pre- 
“ vent a diverfity of^dgment.” The general and particular 
end of this enquiry obliges me to inveftigate and difclofe the 
exifting laws of the land upon the fubicription to articIes,^ 
which admit fome, and exclude others from fuch confiderable 
benefits and advantages in this country. 


* Dyer on Subfcnpuon,,p. ii.2Acdit. 


The 
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BOOK III. ’pije two cxifting ads of parliament, by which the fubfcription 

CHAP. HI. jg enjoined are the 13 Eliz. c. 12, intituled, An A£t for the 

Elizabeth^ MiniReis of the Church to be of found Religion:” and the 

rcqub'nsj'^* 13th & 14th of Car. II. c. 4, intitulcd, “ An Ad for the Uni- 

fubfciipuon. u formity of public Prayers and Adminillration of the Sacra- 

meats, and other Rites and Ceremonies: and for eftablifliing 

“ the Form of making ordaining and confecrating Bifliops 

■* 

Priefts and Deacons in the Church of England.” The Ar¬ 
ticles of Union (5 Ann. c. 8 j incorporating an Ad made in the 
fame feffion of parliament, intituled, “ An Ad for fecuring the 
“ Church of England, as by Law eftabliflied,” which confirmed 
thefe two ads of Elizabeth and Charles II. enaded and de¬ 
clared, that all and fingular other ads of parliament now in 
“ force for the eftablifhment and prefervation of the church of 
“ England and the dodrine worfliip difeipline and government 
“ diereof fliall remain and be in full force for ever.” And by 
the ad of Charles II. all perfons prefented and collated, or put 
into any ecclefiallical benefice or promotion and the governors 
*knd heads of every college and hall in the two Univerfities, 
and of the colleges of Weftminftcr, V^inchefter, and Eaton are 
enjoined to fubferibe to the thirty-nine ihticles and folemnly 
declare “ their unfeigned aflent and confent to and approbation of 
“ all and every thing contained and preferibed in and by the 
“ book intituled Book of Common Prayer and Adminiflration 
“ of the Sqcraments and other Rites and Ceremonies of the Church 
“ according to the life of the Church of England together •with the 

. . ^'‘ Pfalier 
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** Pfalter and Pfalms of "Davids pointed as they are to he /aid or BOO K iii. 
*'fung In Churches, and the Form and Manner of making or- CHAP. III. 
“ dalnlng and confecratlng of Bi/hops Prlefs and Deacons, and the 
“ ufc of all the prayers rites ceremonies forms and orders in 
** the faid book preferibed and contained.” 

Were we left to our own interpretation of the meaninp; and fnh- 

“ ^ fciijjtton 

operation of thefe ftatutes, a fliadow of doubt could not be raifed, 
whether the obligation impofed and required by the act, left 
the fubferiber to the articles at liberty to difapprove rejedt or 
difl'ent from any part of them. But my duty forces me to alTert, 
that nothing Jhort of an abfolute unequivocal and unquallfed adoption 
cf each and every part of each of the thirty-nine articles can be taken 
as fiich a legal fnbfcriptlon as will entitle the fubferiber to the ad¬ 
vantages accruing from it. Upon this point with reference to 
the cafe of Smith in a ^are impedlt in the Court of King’s 
Bench Lord Coke fays, in his 4th Book of Inflitutes *, “ I 
** heard Wray Chief Juftice in the King’s Bench, Pafeh. 03 F.liz. 

“ report, that where one Smith fubferibed to the faid thirty nine 
“ articles of religion, with this addition (fo far forth as the fame 
“ were agreeable to the word of God) that it was refolved by him 
“ and all the judges of England, that this fubfeription was not 
“ according to the ftaiute of 13 Eliz. becaufe the ftatute required 
ixn alfolute fubfeription and this fubfeription ma.de it con- 
“ ditlonal, and that this a£l was made for avoiding of divciTity 

• Of EcckCafticai Courts, 3 24. 

“of 
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COOK III. « of opinions, &c. And by this addition, the party might by 
CllAr. HI. his own private opinion take fome of them to be againft the 
word of God: and by this means diverfity of opinions fhould 
“ not be avoided, which was the fcope of the ftatute; and the 
very a£t itfelf made touching fubfeription hereby of none 
“ cfFed.' He muft alfo bring a teftimonial from men known to 
“ the bilhop, to be of found religion, a teftimonial to be of 
“ honeft life and profeflion of the dodlrine exprefled in the faid 
“ articles: and he ought to be able to anfwer and render to 
“ the ordinary an account 'of his faith in_ Latin &c. Bcfidcs 
“ this fubfeription, when any clerk is admitted and inftituted to 
any be'ncftce, he is fworn to canonical obedience to his dior 
cefan.” As the legal effedls of fubferibirig to thefe articles 
are fo precifely marked out by this great lawyer, I prefume no 
man will ferioufly contend, that the law is complied with by 
any fubfeription, which does not carry with it a Jincere full and 
unequivocal belief of the articles fubferibed to in the whole and 
in tfvery part. Such as was the opinion of the courts of law 
upon this fubfeription, fuch alfo appears to have been that of 
the divine arid cafuift. Thus the hiftoriographer * and great 
defender of the reformed church of England afferts, that “ the 


**' thirty-nine articles were fomething more, than articles of 

peace; and the men who fubferibed either did beUeve thetn 

“ to be true, or elfe they did grpfsly prevaricate j-.” ; * f' 

. • ‘ ' . Xiftiotiid 

Burnet’s Reformatioi?', vbl. ii. p. i 6 g. 

f 1 cannot here refrain from noticing a ground of . 

■fd«i5cntera>„ 
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I fliould have thought fuch difcufllon nugatory or invidious 
had I not drawn the neceffity for it from the works of a divine, 
who has given to the public a fyftcm of moral and foHtical phi- 
lofophy, that has perhaps been read and admired more than any 
treatife of morality ever circulated through this country. In 
proportion as I accord with the approving public in rendering 
juftice to the merit of many parts of that work, fo do I feel the 

ncceflity 

iliflcnters from the church of England combat the propriety utility and neceiray 
of a fubfeription. 'riiis they fall into by confounding the power, which fettles 
the articles with that, which enjoins the fubferiptlon to them. So lays Dr. 
rrieftlcy (on Gov. fc£l. vii.) “ At this day articles of faith and rules; of church 
“ difeipline arc enacted,, and liable to be abrogated by acts of I’arli.micnr; 
“ whereas all this bufinefs was formerly done in fynods and general cous.c:!;-, 
“which acknowledged Icfs dependence on the civil power : and low a. is my 
“ opiiiioit of the perfons, who compofed the fyncvls and general c' intviis of 
“ former times, I cannot help thinking them more competent judges cf .•.viic.vs 
“ of Chrillian faith, than any Kir,^ Eiighiiid allificd or not afiiiled by an 
“ /!/?.’ Paylinnuut" The efl’eft of the p-arlianicutavy ini'.incllon mtill: be elesriy 
feen by every man, w'ho reliefs that the neccinty of t!;is ccndiiion, whicii tise. 
Icgiflaturc annexes to the enjoyment of thofc temporalities, wl.icli it allow.! to 
clergymen and minilters of a certain defeription, operates only to t’.io cvclurKm 
of fuch as are of another dcfeiiptlon. Thus tlic liv'd fuppofes a clerk 

before he is indu£fed, to believe the faith of that church, of wlil^h he is m;u!e a 
niinifter, and to have been rightly ordained according to tl;e rites of that church, 
and alfo to have received from hi.s bilhop yj'/;•///<■<;/jurlfdiclion over his p.trtieulir 
parifli: but he neither fettles teache.s nor didfates the faith to the indi'.ldu d ; i:e 
meddles not with his ordination, nor interferes with the Bifliop in tin: arl of 

3 C inlUiution: 
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neceffity of noticing any deviation of the author from truth upon 
a qucftion, which fo deeply c,ountera£ls the law, afFe» 3 :s the con- 
fciences and involves the refpedability of that body of men, to- 
which refpedlability is fuperemincntly neceflary for enabling, 
them to anfwer the great ends of their vocation. 

Mr. Palcy in the xxiid chapter of his ift book undertakes to 
give us a full and fatisfaflory ccladrciflement of the nature of 
this fubfeription, and a cafuiftical falve for the confcicrices of 

inftitution: of the two latter fads he requires a certificate from the perfons, 
who are exclufively entitled or authorifed to confer the srder and give the jurif- 
diUion or the cure of fouls, which is clearly out of the refort of the civil magiftratc; 
of the firft fad, which is the belief of certain artit:les of .religion, no certificate 
of a third perfon can polRbly afeertain it; he has therefore recourfe to the only 
evidence, that can be had, which is the confellion and avowal of the party him— 
fclf; he is therefore called upon to certify his belief to the articles by his fub¬ 
feription. If this fubfeription can be proved to have been equivocal partial in- 
lincere or conditional, it declares the living or benefice ipfo faElo vacant, the pre- 
(Cntation void and the right of the prevaricating fubferiber abfolutcly null to the 
temporalities, or thofc advantages, which he had received from the State. This 
is the only fecurity, which the civil magijlrate can afiord to the prefervation and 
protedion of that religion, which by the decided will of the majority he is 
either called upon or obliged to give civil fandion unto. When the Britiih le- 
giflature enads the fubfeription to the Apoftles Niccne and Anathafian creeds, 
it cannot be faid, that it either frames confirms approves of or commands fub- 
million to them; it only fequires an unequivocal proof from thofe, who arc to 
teach thefe very creeds to their refpedive congregations, that they believe them 
themfelves. 

thofe, 
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tliofc, wlio fubfcribe either without or againft tlieir conviftions BOOK iii. 
of the truth of thofe articles, when they declare their unfeigned CHAP. III. 
apnt and confent to and appprobation of them. There is nothing 
either intricate or refined in his dodrine: as it is plain and 
fiinple, it needs only to be ftated, not argued upon. 

He fets out with aflliring us, that “ fubfeription to articles of 
*■' religion, though no more than a declaration of tlie fubferibtr’s 
“ aflent may properly enough be conlidercd in connciTtion with 
“ the fubjedl of oaths, becaufe it is governed by the fame rule of 
“ interpretation : which rule is the animus imponentis. The cn- 
“ quiry therefore concerning fubfeription will be, ^ds iwpofuit 
** et quo ammo ?” 

We need not enter very deeply into ethics and morality to 
extract this fimple and uncontrovertible propofition, that no 
man can on any occafion declare without prevarication and falfe- 
hood his ajfent and confent to and approbation of thofe articles, which 
he neither comprehends believes nor approves ofi 

As for the rule of the animus imponentis being the sneafure of xhe mw, ,~ 
the juror's dufy^ I have already faid fomething upon it (p. loS), rX*of i»tcX 
and ihall hereafter be under the neceffity of faying much more in 
the laft chapter of this book in treating of the oath of fupremacy, 

I (hall here barely ftate the only ground, upon which in my opi¬ 
nion a juror can lawfully and confeientioufly take any oath 

3 C 2 whatever: 
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OF BISHOP WARBURTON’s ALLIANCE, 

whatever: this is, the Jincere convi&ion of the juror of the truth of 
the oath according to the ufual cotnmon and accented import of the 
'Words and let ms^ in ivhirh the oath is exprejfcd. Provided there¬ 
fore that the animus imponentis be not clearly and unequivocally 
exprefled in the terms of the oath, the juror will not be juftilied 
in taking it, whilft he underftands it differently from thofe, who 
impofe it. It is their duty to adapt their words to their mean¬ 
ing. There can be no fair meaning, which may not be unequi.- 
vocally expreffed in the Engliflr language, and no captious mean¬ 
ing can be the fubjed or ground of a lawful oath. 

Mr Paley then very truly informs us, that neither the bifhop 
who receives the fubfeription, nor the compilers of the thirty-nine 
articles are the impofers of the fubfeription: but that the legiflature 
of the i^th of Eliz. is the impofer^ •whofe intention the jubferiher is 
bound to faiisjy, I fhould have faid upon this fubjedl, that the ini- 
pofer of this fubfeription is the exifting legiflature of the day, 
which wills the continuance of the law pafled in the 13th of 
Eliz. and laflly confirmed in the 5th of Anne: for the immediate 
obligation of every law is impofed by the will of the exifting Ic- 
gillature, which exprefles the fenfc of the exifting community, 
whom they reprefent. 

“ They who contend,” fays he, “ that nothing lefs can juftify 
“ fubfeription to the thirty-nine articles, than the actual belief of 
“ each and every feparate propofition contained in them, muft; 

“fuppofe^ 
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“ fuppofe, that the legiflature expeded the confentof ten thoufand ill- 
“ men, and that in perpetual fuccefiion, not to one controverted ClIAi’. ill, 
“ propofition, but to many hundreds/’ &c. 

To this fllinfy unprincipled reafon for evading the neccfliiy AuAversw 
of a finccrc and urfelgned fubfeription, 1 anfwer firft as a lawyer *^*"’'"* 
by repealing the words of the Court after Lord Coke: the act 
was made for avoid: diver(iiy of opinions. I anfwer fecondly as 

a Chriftian, w’ho believes, that Chrift came upon earth to teach 
and reveal to men a new fyftem of divine faith : in which, if there 
be lrutl\ there is unity. Articles therefore holden out as exprel- 
five of this true faith, which is therefore are not open to that 
incurable diverfty of human opinion^ w'hich Mr Paley prefuines the 
icgillature meant not to remove. 1 much wonder how the di¬ 
vine ihould have forgotten, that the queltion of lincerity in fub- 
fo ibing arofe upon the religious belief and pradice of thofe cler¬ 
gymen, who arc fuppofed to be according to their confeientious 
convictions members of the '^vijihle church of Chrift as a congrega¬ 
tion of faithful., in the which the pure zvord of God is preached ; and 
that the articles themfelves were framed and agreed upon, and 
arc regularly fubferibed to, for avoiding of diverfitics ofopimr.ns 
and for the e/lablijhing of cenfent touching true religion. Thcfc 
furely are pofitive grounds and motives for fublcribing; and yet 
this reverend moral and political philofopher, has frittered away 
the conditions of complying with the law of fubfeription, into Gromd of 

Ifga! UiblVrlj). 
tiou pofitive. 


* Art. \ix of religion. 
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three negative qualities, which are as fully applicable to a fub- 
CHAlMll. fcription to the Thalmud or the Coran, as to the thirty-nine ar¬ 
ticles of the church of England. 

Mr Palcy's I know not how this reverend divine could gravely enumc- 
livc condi^- rate “ firft all abettors of popery; 2dly anabaptifts, who were at 

tions tor fub- . . n 1 . 

feibing. “ that time a powerful party on the continent j 3d)y, the puri- 
** tans, who were hoftilc to an epifcopal conllitution; and in genc- 
ral the members of fuch leading feiSts or foreign eftaWifliments 
as threatened to overthrow our own,” as the perfons who could 
not fubferibeto the thirty-nine articles, “ Whoever finds himfcif 
** within thefe deferiptions ought not to fubferibe.” Here indeed 
is a very wide net to take in all mankind indefinitely, except 
abettors of popery anabaptifts puritans and thofe, who threaten 
to deftroy the proteftant eftabliftiment. I doubt whether the re¬ 
verend archdeacon will find many of his brethren equally ready 
to enlarge the miniftry fo much by the admiffion amongft them of 
any perfon, who is thus by mere negatives qualified to fubferibe. 
The atheift deift Moravian Greek fchifinatic Lutheran Socinian 
Arian and every other perfon (not being an abettor of popery 
anabaptift or pdritan) according to Mr. Paley is juftified in fub- 
fer bing to the thirty-nine articles, becaufe forfooth, the confent of 
ten tho fond men in perpetual fuccejfion ii not to h expethd to many 
hundred proportions. This latitudinarian indifference to the tenets 
and belief of the teachers of any diftinft religious fociety will 
be found irreconcilable with the fundamental principle of their 
3 exiftence 
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exiftence union and prefervatlon common and eflential to every 
fuch fociety. This is only a revival of a former principle 
preached up at the beginning of the laft century by fome fepa- 
ratifls or perfons not very ftaunchly attached to the eftabliflied 
church of England, of wdiich Biftiop Burnet fpeaks in the fol¬ 
lowing manner: (Hift. Reform, part ii. b. i. p. 169.) “ Only 
“ one notion that has been fince taken up by fome, feems not 
“ to have been thought of; which is, that thefe were rather 
“ articles of peace than of belief: fo that the fubferibing was ra- 
“ ther a compromife not to teach any dodlrinc contrary to 
“ them, than a declaration that they believed according to them. 
** There appears no rcafon for this conceit, no fuch thing being 
then declared: fo that thofe, who fubferibed, did either believe 
“ them to be true, or elfe they did grofsly prevaricate.” 

“ To be a member of any church (faid Mr. Frend *) a 
man muft neceflarily aflent to the principles of union laid 
“ down by the fociety, which compofe it.” With reference to 
minifters and teachers, the eftabliflied church ads upon this 
principle by requiring from them this fubfeription : but it is fin- 
gular, that for the admiffion into the eftabliflied church, fo far at 
leaft as concerns Roman Catholics conforming to it, nothing 
more than a negative condition is required of them, which is a 
renunciation of their fuppofed former errbrs. Nor do I know 

• On Subfeript. ubi fupra. 
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of any fpecies of pofitive religious teft required of a member of 
the church of England, till feme civil benefit in the State be to 
be procured by it. Of this pradice 1 will merely fay, that in 
juftice and equity every teft fhould be adapted to the nature 
of the office, for which it qualifies. Every civil employ¬ 
ment under government pre-fuppofes the allegiance of the per- 
fon to be employed : a iejl therefore is rightly required of him 
by an oath of allegiance, Every minifter of the church of 
England, who is to preach and teach the faith of’ that church is 
rightly and juftly called upon to give a iejl of his knowledge and 
belief of what he is defigned to teach, and this is done^y Ills 
fubfeription to the thirty-nine articles of their religion, But 
when we refled, that td become a profeflbr of mathematics, 
or of the Greek tongue, or to be a ledurcr upon the laws or 
even to be matriculated in one of our univerfi'tics, a teji. is re¬ 
quired of unfeigned aflent and confent to and approbation of 
thirty-nine articles of religion 5 that to vote for a member of parlia¬ 
ment, a teft is propofid, by which the eledor qualifies himfclf 
by renouncing his belief of the real prcfcnce of Chrlft’t body in 
the Eucharift j that to become a member of the corporation oi’ 
a borough, the facrament muft be firft taken according to the rites 
of the church of England as a qualifying teft; and that this fiunc 
awful ceremony is required as the tcjl from every individual, that 
would ferve his country either by fca or land, I know' not whe- 
ther more to be aftohiflied at the rcafons for cnading, or amazed 


at 



AND OF A TEST LAW. 


3^5 


at the motives for continuing fuch laws in force. Upon this 
Mr. Paley has fpoken with great fairnefs and truth, * “ I per- 
“ ceive no reafon, why men of different religious perfuafions may 
“ not fit upon the fame bench, deliberate in the fame council, 
“ or fight in the fame ranks, as well as men of various or oppo- 
“ fite opiliions upon any controverted topic of natural philofo- 
** phy hiftory or ethics.” What Warburton’s opinion was of 
this neceffary adaptation of every tcjl to the nature of the quali¬ 
fication we fliall take into confideratlon, as we proceed in our 
difcufllon of his theory. 

As to the neceffity and equity of a iejl from what I have 
already faid it will effentialiy follow, that it is not only within 
the reffort but the duty of the civil magiftrate to require it in 
all cafes, in which the peace and welfare of the community 
call for it. The truth or falfity of the belief of thofe, whom the 
teft excludes or admits has nothing to do with the right and 
duty of eftablifhing it. If the parties excluded by a teft law 
be reafonably prefumed by the State to be obnoxious or mif- 
chievous or dangerous to be admitted into the common partici¬ 
pation of its advantages, then as long as fuch reafonable pre- 
funiption or conviction lafts, fo long and no longer is it the duty 
of the civil magiftrate to keep on footing a ieji law: for this 
Reverend Prelate agrees with all his adverfaries, that opinion and 

* Lib. ii. c. 19 . 
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BOOK HI . confcience are out of the reflbrt of the civil power: nothing 
CHAP. III. .fliort then of their reafonable convidlion, that the exclufion 
of the recufants from the benefits of the State is requifite to pre- 
ferve the peace union and welfare of the community can juftify 
the fubfiilence of a tefi: law. 

mn-confor- Whoever believes ^as every non-conformift with the efta- 

mity not de- ' ' 

fhe w*eifare religion mull) that his non-conformity is not effentially 

«f the State. of the peace union and welfare of the community,.. 

muft refufe credit to this Prelate’s affertions,. that “ the neceflity 
** and equity of a teft law may be fhewn from the eflence and' 
“ end of civil fociety upon the fundamental principles of the law- 
“ of nature and nations,” nor can jhe admit that a iejl law is the' 
Mcejfary- corjequence of a civil cfalli/Iment of religion : or that a 
tejl law does not operate a poftive hardfip and punifment upon 
ihofe, whom it excludes from the advantages of the State,. But the 
non-confonnijl does not therefore queftion the right and duty 
of the Icgiflature to impofc in certain circumilaiices this hardftiip 
and punifliment upon fome for the general good of the whole.. 
^nTcelfi^ judgment of the civil magiftrate upon the exigency of thefe 
for a teft law. muft ,be regulated by his own diferetion and 

conviction, which will generally therefore differ from the 
judgment and feeling of the fufferers, who will of courfe be 
the minority of the community. Although the judgment of the 
excluded dlfienter will probably di&r from that of the majority 

upon' 
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upon the expediency or nece/Tity of applying the principle, yet 
will he not therefore deny the principle itfelf. 

This vifionary Theorift in framing his argument upon the 
neceffity of a Ujl law overlooked the general fads attending the 
civil cftablilhmcnt of religion in his own country. * “ A teft 
“ law,” fays he, “ is an unavoidable confequence fpringi’ng from 
“ an cftabliflied church in every place, where there are diverfi- 
ties of religionand by a law^ he underftands “ fome 
fufficient proof or evidence required from thofe admitted into 
** the adminiftration of public affairs, that they are members of 
“ the religion eftabliflied by law.” 

Before the reformation a teft law was never thought of, bccaufe 
there were no notable or conficlerable diverfities of religion in 
the nation. But fince the reformation, as there has been a 
great variety of religions in the nation, it will be proper to con- 
fidcr how the eftablifhed religion has from the year 1535, which 
was the commencement of the reformation, conftantly producer! 
this unavoidable confequence a law^ which according to the 
Bifliop’s definition “ is fome fufficient proof or evidence of a 
** perfon’s being of the religion eftabliflred by lawand this 
muft be fome pofitive ad of an individual expreffive of his own 
adoption of fubmiffion to or conformity with that religion. An 

* Page 202 , 2«3. 
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oath of allegiance then is no teji law in Warburton’s fenfc of a 
tefi law ; for it is not requifite to be an epifcopalian proteftant to 
be a faithful fubjed of his majefty. The abjuration of the right 
of the Stuart family to the throne is no fuch tejl laWy as it may 
be made with full fincerity by a Quaker or an Unitarian, who 
arc not of the religion eftablifhed by law. The renunciation of 
the Pope’s fupremacy and of tranfubftantiation is no fuch teJi 
law^ becaufc it may be cordially made by an Anabaptift or Pref- 
byterian, neither of whom are of the religion eftablifhed by law. 
I have indeed met with no other fuch teji law in our ftatutes 
(our common law knows nothing of fuch tells) befides that 
required by the corporation and teji aSls both pafled in the 
reign of Car. II. the firft in i66i, the fecond in 1675, which 
require the facrament to be taken according to the rites of the 
church of England; the legillature prefuming this folemn ad 
of religion to be evidence, that the perfon conforming to it is a 
bona fide * member of the eftablilhed church. 

If a teji law be an unavoidable confequence fpringing from an. 

* Mr. Paky’s Morality would go to juftify that monflrous and barefaced 
fyftcm of prevarication, which for tire honor of the prefent age I prefume out of' 
ufe called Occaftonal Conformity. According to hia principle, why fhould not anjr 
man take this left, to prove himfclf no Abettor of popery, Anabaptift or Puritan 
if he be not fo in reality ? The animus imponentis is furely. more dircflory of the 
intent and .operation of fuch an action, than of an oath or fubfeription to a fet 
of words, that are intelligible to the juror or fuhfcriber. 

ejiablj/bed 
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ejiablijlxdchurchy where there are dherjtlies of religion^ then niuft it 
be admitted, that i'uch eftablifhed religion is the caufe producing 
the teft law: but no caufe can exift without producing its unavoid¬ 
able confequence or elFcdt: and yet it is an allowed fad, that the 
Proteftant religion was eftabliflied for more than a whole century, 
•where there were dherfties of religion^ without any tefl law, 
though this fcientific Reafoner aflert it to be its necejfary and un¬ 
avoidable fonfequence. Although it may be urged, that every 
necci'ftry and unavoidable confequence is not immediately pro¬ 
duced, yet the intervention of 136 years between the exiftcnccof 
the caufe and the produdion of what he calls the elFcd, gives 
more than room for fcepticifm, upon the unavoidable nccellity 
of the confequence. 

Confidently with the propofitions, which I have before en¬ 
deavoured to prove, I mud neceflarily conclude, that Warburton 
fondly grounded his neceffity of a t^ law upon the grofled niif- 
eonception of the nature of a civil edablifhment of religion. To 
fpeak indeed without referve, his fydem of alliance between 
church and date is abfolutely irreconcileable with the fird prin¬ 
ciples of Jpiritual and temporal power: it is in fad a mondrous 
farrago of truth and falfehood, erudition and ignorance, mydery 
and plaufibility, reafon and fophidry, faith and infidelity, proof 
and contradidion. . To give to fuch a treatife a full and minute 
anfwer would require a treatife almod as long as the work itfelf. 

One 
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BOOK IIL One material objedion againft an attempt to give a juft and 
CHAP. Jll. curtailed idea of a work of theory and argument is obviated in 

Warburlon’s ^ ^ 

anai>fisof the prefent inftance by the author’s having delineated his own 

his own work. . " 

fondling in the following miniature. 

“ * He firft fhewed the ufe of religion to fociety, from 
“ the experience and pradice of all ages: he inquired from 
“ whence the ufe arofe, and found it to be from certain original 
defeds in the very eflence and plan of civil fociety. He went 
on to the nature of religion j and fliewed how, and for what 
**■ caufes, it conftituted a fociety j and then, from the natures of 
“ the two focietiesy he colleded, that the objed of the civil is only 
“ the body and its interefts; and the objed of the religious, only 
“ the foul. Hence he concluded, that both focietics are fo- 
vereign, and independent j becaufe they arlfc not out of one 
“ another; and becaufe, as they are concerned in contrary pro- 

** vinces, they can never meet to clafti; the famenefs of orU 

* 

“ ginal^ or the famenefs of admin<jlratio% being the only caufes 
“ which can bring one of two diftind focietics, into natural fub- 
“ jedion to the other. 


Union of ihe “ To apply religion therefore to the fervice of civil fociety, 

two focieties. , , r i • 

“ in the beft manner it is capable of being applied, he fliewed 
“ it was neceflary that the two focietics fliould unite: for each 

• % 

* Foftfcnpt to the fourth edition of the Alliance, p. 269, Hurd’s edit. 

“ being 
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“ being fovexeign and independent, there was no other way of 

“ applying the fervice of religion in any folid or efFedlual man- 

ner. But no fuch union could arife but from free compaEl and 

** convention: and free convention is never likely to happen, 

“ unlefs each fociety has its mutual motives, and mutual advan- 

“ tages. The author therefore, from what he had laid down, 

“ of the natures of the two focieties, explained what thofe mo- 

“ lives and advantages were. Whence it appeared that all the 

“ rights, privileges, and prerogatives of the two focieties thus 

united, with the civil magiftrate at their head were indeed 
•» 

“ thofe very rights, privileges, and prerogatives, which we find 
“ eftabliflicd and enjoyed under our prefent conftitution in 
“church and Hate; the refult of this was, that an ejlablifoed 
“ church and a free toleration are made perfe£tly to agree by the 
“ medium of a teft law. This law therefore the author, in 
“ the laft place, proceeded to vindicate, on the fame general. 
“ principles of the law of nature and nations. This, fays 
“ he, is a true though (hort analyfis of the alliance between 
“ church and ftate, with the principles on which the theory is 
“ conduced.” 

The extravagant wlldnefs and fingularity of Warburton’s 
theory naturally deprive him of many aflTociates or fupporters.. 
Not even his favorite difciple, though jurat'n in verba maiyi/l'-i^ 
has attempted to harmonize his mailer’s doctrines with thofe of 
his pfedecefibrs contemporaries or fucceifoiti. As he Hands then 
3 upon 
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BOOK IIL upon his own ifolated merits, it will appear as little Angular, 

CHAP. III. that Bolingbroke, Roufleau, the Independent Whig, all Prefby- 
tcrian writers, the great De Marca, Boffuet and all other Roman 
Catholic theologians fliould differ from him, as the great Locke, 
Hooker, Pearfon, Thorndyke, Potter, Fleetwood, Rogers and 
moll other divines of his own * church. The Warburtonian fyflein 
will never command fubmilfion upon the flrength of authority: 
nor will, I ween, his fchool increafe upon that of reafon and 
truth. 

Futility of . If the ideas, which I have before expreffed of the church of 

the Warbur- \ ^ 

tonianfyftem. Chrift and of its government be true (thefe were once common 
both to the Proteftant and the Roman Catholic), then falls to 
pieces the whole machinery of the Warburtonian focdcracy. 
If the church of Chrift be eftablilhed by iiivwe injliiution^ it can 
fuffer no alteration in its effence or nature by human means: if 
it be a vifible fociety, it muft have a government; if it have a 
government, the conftitution of its governors muft be uniform 
and perpetual: if the church of Chrift be fovereign and in¬ 
dependent of all other focicties and governments, it is fo from 

* Amongft thefe alfo muft I reckon Mr. Palcjr, who fays (lib. i. c. lo.) 
“ Every other idea and every other end, that have been mixed with this, as the 
“ making of the church an engine, or even an all<j of the State ^ converting it 
“ into the means of ftrengthening or of diffufing influence or regarding it as a 
fupport.of regal in oppofltion to popular forms of government have ferved only 
“ to debafe the inftitution, and to introduce into it numerous corruptions and 


•« abufes.” 


the 



AND OF A TEST LAW. 


395 * 

the nature of the objects, which are affbdted by the fftritnal BOOK iii. 
power: no procefs of time nor human circu in fiances can change CHAP. ni. 
the nature of the objeifls of the fpirliual or the temporal power: 
therefore the different powers can never be brought to aft upon 
any other, than their own proper objefts : the independence of 
each power being effential to Us nature muft be abfolute.. Mu¬ 
tual concefllons then between church and ttate are impoffiblc: 
for mutual conceffion imports the capacity not only of granting 
but of holding in both parties: now the church cannot hold The church 
power’ over temporal things; nor is the ftate capable of holding gtvc"up*ir« 
power over fpiritual things. I am more than aftonifhed then, 
when I fee this dogmatic theorift * examining and determining 
“ what the church receives from the ftate and what the- church 
“ gives to it.” And were I not inured to his arrogant and 
barefaced monopoly of felf-contradiftion, my amazement would 
be unbounded, when I find him f pronouncing, that by this 
alliance, “ the Church refigns up her independency, and makes 
“ the magiftrate her fupreme head, without whofe approba- 
“ tion and confent (he can adminifter tranfaft and decree 
“ nothing.” And(p. 133) he further adds, “ All power of ex- 
“ ternal jurifdiftion is originally in the king either formally to 
** exercMe or at leaft virtually to derive.” Nothing furely but Inattention to 

^ the difference 

the moft unaccountable inattention to or ignorance of the dif- betweenorder 

andjurliJic- 

fcrence between order and jitrifdiSliof! could have betrayed a man tion. 

* Book ii. ch. 3. f Book ii. ch. 3> Pvi 3 ®* 
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BOO K IIL of his information into fuch inconfiftency *. I hope I have al- 
IIAP. in. ready fufficiently proved, that our laws have admitted and con- 
riiccliuirh ftantly Kent in view this eflential difference. But I cannot re- 

c ann.'.t jjivi.- 

up )!cr unit, frain front obferviinr, . that as it is mijjion or jurifdiciion alone, 

oeiiiJcni'v. *■ 

tvhich conflitutes church governors, to place that mi/fion or 
jurifdiciion in the civil niagillrate is abfolutcly to annihilate the 
fpirilunl government of the church of Chrill and to fvvallow up 
the fplrituiii in the civil power; that for the church to refign 
her independency is to attempt (though in vain) to alter the 

nature, 


* Ill this very eiTcntial principle of cliurcli government Blfliop Warburton 
liilTcrs again from the great and cxcellcilt Hooker, as he calls him. Hooker 
fays, (Ecch Pol. h vi. p. 374, cd. 1705) “ Befidcs that fpiritual power which is of 
“ order, and was inflituted for performance of thofe duties, whereof tliere halli 
“ been fpccch already had, there is in the church no nccethiry a fecund 
“ kind, which wc call the power of jurtfdUn'mn. Wlieii the Apofile doth 
“ fpeak of ruling the church of God and of receiving accufatlons, liis words 
“ have evident nfcrtiice to the power of jurifdiEliosi, Ey this tliercroro we 
“fee a manireft. dilTwcnce acknowledged between the power of ecclellailieal 
'‘order and llic power e/, jnriJdiRh.n ccclenaflical. The fpiritual power of 
“ the church being fueh as neither can he (challenged by right of nature, nor 
“ could by human authority be inftiuile.d I ceaufc tlic forces and cflixls thereof 
“ are fupcrnatural and divine, we- arc to make no doubt or queftion, but that 
“from him, which is the head it hath defrended unto us that arc the body 
now invefled therewith. He gave it for the beneftt and good of fouls, as, 
a mean to keep them in the path, wliich,leadeth linto cndicfs felicity &c. 
“ Therefore conclude, that fpiritual authority is a power, which Chrifl: has 
“ given to be ufed over them, which arc fubjedt unto it for the eternal good 
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nature, which'Chrlft gave her: and “ to adminifter tranfad and BOOK iii. 
“ decree nothing without the approbation and allowance of the CHAF, m. 
“ ftate,” is to admit the independent right and abi'oliite duty in the 
church governors to adniinifter tranfatSt and decree upon fub- 
jc£ls of its own competence, and at the fame time to renounce 
and abandon them to thofe, who can neither hold nor exercife 
them. It is fmgular, that thefe aflertions fliould have been made 
by the perfon, who has fo repeatedly faid, “ that the ftate has 
“ nothing to do with the care of fouls nor the cliurch with the 
“ care of bodies.” p. 137. 

It appears alfo inexplicable, that this prelate, who is fo ex- - 

“ of ilicir foub according to his own moil facred laws and the wjiolcfome 
“ pofitivc conftitutions of his church.”' This fpiiitual jurifdiction or raiflion, 
whicli Iloehcr Irnly f.iys Could not by hum.in authorily be inltiuited, biif 
djiVettded from Chrlft to his church, cannot as Warburton ■.\dcrts, be “ ori- 
“ ;;iiia!ly in the king either formally to cxcrcifc or virtually to derive.’^ All 
tlie power, which is in die king of Great Britain is only a certain part of that 
iV.prcmc and fovereign civil power, which is in the people of Great Bnl.uu. 

To the people therefore muft we look for the origin or dcriv-ttiou ol any 
power, that can be fuppofed to exift in the crown. As the king then has 
no power, which is not^given to him by the people, he poire.Tes none, hut 
by human infl.itution : bili as according to Hooker and ail other iound di¬ 
vines, jurifdiAion cannot be inftituted by human authoril y, th refore 

it cannot be derived from the people to the kiitg; and th.e king has no au¬ 
thority, but what he derives from the people. So Warbiirton himlclf cliewhero 
confefles, “ that the independency of the Chri'Uan church” '^whicli is prop, ily 
its fovereign jurifdidlion) “ is derived from higher authority th.m what t .e 
“ ftate claims for any of its rights.” 

3 E 2 


tolled 
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CHAP. Ill. 

Objection of 
a lay fource 
Mfjjcd agaiiiH 
the churth of 
England, 

Aft of Well. 
VIll. ella- 
blifhing the 
fupremacy. 


The church 
no political 
but a reli¬ 
gious focicty. 


OF BISHOP WARBURTON’s ALLIANCE, 

tolled by his biographer for his afFeftionate atiniiration of the 
church of England, flxould have admitted in full force the grand 
ohjedlion urged againfl: her, viz. that of her having a mere civil 
and lay head, and deriving her fpiritual power from a temporal 
fource : for quoting the 26th Hen, VIIL c. i, which declares,;. 
“ that the king his heirs and fucceffors fhall be taken and re- 
“ puted the only fupreme head on earth of the church of 
“ England, and flxall have full power from time to time to 
vifit reform correct and amend all fuch errors herefies and 
** enormities whatfoever they be, which by any manner of 
“ fpiritual authority or jurifdidion arc or lawfully may be re- 
“ formed ordered correded or amended,’^ that is, fays Warbur— 
ton, “ which the church as a fociely or political body .con- 
“ cerned only about fpiritual things was before empowered to 
“ do.” Now it is evident, that although the church be a fo- 
ciety, yet it is only a focicty for the ends of its own inftitu- 
tion; it ought not therefore to be called a politicalt but a fpiritual 
body. Both Warburton and his opponents admit the church 
to be a vifible fociety of individuals, according to the nineteenth 

article of his religion : but his opponents are furely warranted 

* 

in afluming from* its being a purely fplri^al fociety, that it 
pofieffes none of the rights powers or qualities, which are eflen- 
tially annexed to & political fociety conlifting either wholly or 
partially of the fame identical individuals, who are 9lfo members 
of the religious fociety ,' But the fame individuals cannot con- 
ftitute two feparate difiinfi; and independent focieties but by 
2 attributes 
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attributes qualities and predicaments, that are in their nature BOOK ill. 
feparate diftin^t and independent of each other, though exifling CHAP. IH. 
at one and the fame time in the fame individuals. 


The reje£tion of Warhurton’s vifionary alliance between Lawfulnef* 

at all timet 

church and ftate, tends ftronaly to prove the lawfulnefs at all and duty at 

moft to give 

times, and the duty at moft of the civil magiftrate’s giving or a uw/eita- 

’ ^ GOO bll/hment o£ 

at leaft continuing, when once begun, a ciifd fandlion or efta- religion, 
blilhmcnt to the religion generally profefl'cd by the avowed 
majority of his fubjefts. The foie view and fcope of my rc- 
fcarches is to afcertain what rights and duties in fuch cafes are 
refpeftively given or impofed by church or ftate, the knowledge 
of which alone can afcertain with precifion the line of de^* 
marcation between the fpiriiual and temporal powers, and 
eftablilh our pradical obligations and duties as citizens and 
Chriftians.- 


It is aftonifliing to find two fuch men as Hooker and War- Di fagreement 

... bftween 

burton, both of one church and fuppofed to be of one principle Warbiirton 

' and Hooker. 

as to religious credence and ecclefiaftical polity, and both having 
declared their unfeigned affent and confent to and approbation 
of the fame articles of the fame religion differing fo widely 
from each other upon the nature and fource oi fpirhual poxver 
and jurifdiaion. The fubjea of the 8th book (of Hooker’s 
Ecclefiaftical Polity) is * * a defence of the civil magiftrate in 

* Warburton’s Alliance, p. 180, Hurd’s edit. 

* the 
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BOOK lir. * the achnlnidration of ecclefiaftical fupremacy againft the pu- 
CHAP. 111. « rltans of that time, who denied the fpiritual legality of fuch a 

* fupremacy, and fupported theift oppofition upon this capital 
‘ argument.’ “ The church and commonwealth being focieties 
“ or corporations totally diflind and independent on one another 

by nature, there is a reparation perpetual and pcrfonal between 
“ the church and commonwealth.” * This argument Hooker 

* attempts to overthrow. The pofition of his adverfary is loofely 

* wmrJed. But the conteft at that time fubfifting between the 

* puritans and the church of England fliew’S the meaning to 
‘ be this. That the independency which a I'cligious focicty had 

* by nature, it could never give up to the civil. The excellent 
‘Hooker,’ continues Warburton (p. iSi) ‘ took the contrary 

* method: he denied the premifes, inftead of queftioning the 
‘ c jnclufion j and fo entangled himfelf and his eaufe in incx- 
‘ tricablc difficulties. He too haftily conceded to his adver- 

* farier., that thofc things which were feparated by nature and 
‘ more cfpecially by divine inftitution and fo independent of 

* one ancther inuft always continue independent. An abfurd 
‘ aflertion. Inftead therefore of expofihg the error of the con- 
‘ clufion, Hooker addrefles himfelf to confute the premifes: 

* and to fliew, that church' and ftate were not two focieties 
‘ totally diftind and independent by nature, but rather one and 
‘ the fame fociety: which regarded in different views had dif- 

* ferent ;iames.’ " For,” faith he (p. 407. Eccl. p. 723), “ the 
“ truth is, that the church and. commonwealth are names 

8 • . “ which 
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** which import things really different. But thefe things arc book hi. 
“ accidents: and fuch accidents as may and always fliould dwell CHAP. III. 
“ lovingly together in one fubjed,” ‘ which fubjed he tells us, 

‘ is the aggregate body of a people : or in other words Church 
‘ and State are one fociety under different names.’ 

Now it is impoffible to conceive a more fubftanlial difference 
upon this important fubjed, than between the opinions of War- 
burton and Hooker. Wl)atevcr confequences Hooker drew 
from tlie premifes, he appears to have been forced by the over¬ 
powering glare of convidion to make this conccffion to his ad- 
vcrfaiics; “ that thofe things, which were feparated by nature 
“ and crpecially by divine inftitution and fo independent of one 
“ anotlicr mufl: always continue independent.” Warburton 
fays, that he “ too haftily conceded this abfurd ani'rtion : which 
“ tlic reader wdll fee Confuted at large, in the poflfeript, againfe 
“ ihc rcafouing of Lord Bolingbreke, who lately-revived this 
“ puritan principle.” After h.aving repeatedly and attentively 
and impartially read this poftfcrlpt, I am forced with Hooker, 
not hijfijly but deliberately to concede the afiertion, which to the 
learned Prelate appears ahfurd^ but to fomc others palpable and 
evident. 

Though I fully and unequivocally fuhmit to this afiertion, Mifilikfof 

; ^ o'-iiy.'.ig IVU': 

which the excellent Hooker alto conceded, and wliich in my ir.i,k;p‘!o3. 
opinion can be denied by ng impartial man, yet am I far from 

adopting 
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CHAP. III. 


Indepen¬ 
dence of the 
religious to. 
ciety. 


OF BISHOP W'ARBURTON’s ALLIANCE, 

adopting the reafonings of Lord Bolingbroke upon it. * I have 
often and ferioufly lamented the pernicious confe^uences of deny¬ 
ing to our adverfaries felf-evident and incontrovertible propofi- 
tions. And furely none was ever more emphatically of that 
quality than the aflertion, which Hooker conceded and Warbur- 
ton called abfurd. For “ thofe things, which are feparated by 
** nature and more cfpecially by divine inftitution and fo inde- 
pendent of one another muft always continue independent,’* 
as is felf-evident, whilft that nature lafts, by which they arc fepa¬ 
rated and independent; but ex confejfo this their nature proceeds 
from divine inflitution: therefore no power ihort of can 
alter the nature of things, which they received from divine inffi- 
tution. But that thing, which is feparated and independent of 
another by nature cannot, ceafe to be fo without changing its na¬ 
ture ; confequently the conclufion, “ that things feparated by 
nature and independent of one another muft always continue 
“ independent,” is not as Warburton fays, an abfurd aJjertioUy 
but a propofition of metaphyfical and eternal trutlj. 

When Warburton had proved •{ that “ religion had thus 
“ compofed a fociety,” he then afferts truly, “ that it muft needs 
be fovereign and independent of the civiland in fupport of 
this leading principle he quotes Bofluet: Def. Cler, Gal. 1 . v. 
c. 3.) “ Regnum ct facerdotium diftindtas poteftates in fuo 

* Vid. the fixth chap, /of Jura dnglorum Of the cifeAs of denying true prin- 
..ciples /«• Mum. ^ 

f Alliance, 1 . i. c. 5, p. 53, Hurd's cd. 


quamque 
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“ quamque ordine fapremas efTc omnia monumenta clamant” &c. BOOK ni. 

V*gi 

Upon this independent and fovereign quafity of the two focic- OHAIMIU 
ties does he ground the poffibility of “ his national alliance be- 
“ tween Church and State.” He then defcribes the grand effedt 
of it according to his fyftcm, “ in the State’s having acquired by 
“ conceffion of the Church its fupremacy in matters ecclefiaftical. 

“ The Church refigning up her independency and making the 
“ raagiftrate her fupreme head, without whofe approbation and 
“ allowance fhe can adminiftcr tranlail or decree nothing.” 

From what I have heretofore faid and from wliat I fliall hereafter 
fay, I am under the ncceflity of treating theie pretended coiicef- 
fions of the Church to the State as abfolute impoffibilities, from 
the nature of the things to be conceded, from the incapacity of ‘ 
the Church to alienate, and from the inability of the State to re¬ 
ceive them. It is one of Warburfon’s peculiar excellencies to 
fuperaboiind w'ith the ftrongeft refutations of his own aflertions. 

No man cculd have proved more ftrongly than himfelf the abfo¬ 
lute impoflibility of the Church’s furrendering her independency 
to the State; “ The independency of the Chtiftian church is de- R! glita of till? 
“ rived from a higher authority than what the State claims for diwno. 

any of its rights; the Church holding of God immediately 
“ and in an extraordinary manner^ the State only mediately and 
“ in a common way.” In other words of fimilar import, the 
riglits of the Chriftian church are holden jure divlno^ the rights of 
particular States are holden jure humano. The latter therefore 
are as elTentially in their nature changeable transferable and re- 

3 F vocable, 
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BOOK III. vocable, as the former are imiftutable inalienable and perpetual, 
CHAP. HI. gut jfj order to fhew more fatisfa^lorily the difference between ti 
civil fandion or cftablifhment given by a Slate to any particular 
religion, and that fort of alliance of foederacy, which War- 
burton would eftabliih, I muft proceed in my inveftigation of the 
fubjed in hand. 


Cliangea in 
the nationnl 
religion pro¬ 
duce no 
change in the 
civil magi- 
firate. 


In the earneft purfuit of truth I feel it to be my peculiar duty 
to adduce fuch proofs in fupport of my reafoning, as can be 
reafonably pbjedionable to no part of my readers. It muft be 
allowed by all, that the change of the national religion could not 
operate any change in the nature force and efficacy of the temporal 
or c/wV legiflative power of this nation. Whatever ads the civil 
Icgiflature could do before the reformation, fuch and fuch alone 
could it lawfully and validly do fincc : for the renunciation of 
the fpiritual fupremacy of the fee of Rome or any other ad efta* 
blifhing the reformed religion could neither enlarge nor extend 
nor in any manner alter the nature and powers of the civil 
magiftratc. 


It is but juftice to allow to every man a certain degree of 
warmth in maintaining the convidions of his own mind: it ge¬ 
nerally befpeaks a fincere heart: fometimes it mafks falfchood : 
at others it fupplies the W'ant of argument If Biffiop War- 

• Warburton’s biographer fays fp. lai) “ The difference between him and 
” ordinary writers, who feem to be at their cafe in difputing, whetlrer on reli- 
“ gion or any other'Iubjeft, is merely tliis. Be felt ftrongly and wrote forci- 
“ bly : thej are incapable of doing either.” 


burton’s 
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burton’s difciples or udmirers participate of the anticipated tri- BOOK HI. 
umph and confidence, with which he opens his difcuflion upon CHAiMii. 
a “Tejl Law, to. them, I prefame, it will appear weaknefs to Difcuflion of 
queltion and madnefs to deny his reafoning upon it. * “ O 
** magna vis veritatis, quae contra hominum ingenia, calliditatcm 
“ folertiam contraque fi£tas omnium infidias facile per fe, ipfa 
‘■defendat! (Cic. Oral, pro Cael.) Thus breaks out the il- 
“ luftrious Roman tranfported by a fit of pliilofophical enthu- 
“ fiafm. This force of truth never fhone with greater luftre 
“ than on the prefent occafion; where by the afliftance of a few 
plain and fimple principles taken from the nature of man and 
“ the ends of a political fociety, we have cleared up a chaos of 
“ controverfy : proved the juftice and neceffity of an alliance be- 
“ tween Church and State : deduced the mutual conditions upon 
which it was formed, and fliewn them to have an amazing 
“ agreement with ^our own happy eftablifliment. What remains 
“ is to vindicate the equity of what our conftitution f calls a Tefi 
“ Law: which we are now enabled to do in the very principles 
“ of our adverfaries themfelves.” Let us but fummarily view the 
principles fa£ts and deductions of this vifionary projector, and 
perhaps we fliall find him but little entitled to adopt on this occafion 
the felf-confident enthufiafm of Tully “ O magna vis veritatis 1” 

He tells us (p. 208j that he has from a continued chmn of 
• L. Hi. c. I. 

t The inventions of a party in tlie reign of Charles II. can make no part of the 
Englifli conilitution. 

3,F 2 “reafoning 
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Incohercncy 
of Warbur- 
tun'« fyftcm. 


Indcjlen- 
dence necef- 
fary for the 
continuance 
of the alliance 
as well as for 
the forma* 
tion. 


OV BISHOP WARBURTON’s ALLIANCE, 

“ reafoning deduced his main conclufions, ihe necejiiy of an ejla» 
“ bl{/})ed Church and the jujlice and equity of a 'Teji Law*' Let it. 
alfo be ever remembered that * he raifes and turns his whole 
theory upon thefe two hinges namely that -the Slate has only 
the care of bodies and ihe Church only the care of fouls f; and that 
each focieiy is favereign and independent of the other. This inde¬ 
pendency of the two focieties is the fundamental condition and 
bafis of Warburton’s wild monfter of Alliance: and vainly in¬ 
deed will any man feek an alliance between two focieties or two 
States, which are not independent of each other. The inde¬ 
pendence is as r.equifite for the' continuance of the alliance, as it 
was neceflary for its firft formation, as is felf-evident. And 
yet he gravely aflures us, that :j: “ the right the church departed 
“ from was her independency, which fhe transferred to the civil 
“ fovereign j for no alliance can be made between two fuch inde- 
“ pendent focieties, till one hath given up its independency to 
“ the other.” But is it not evident, that the furrender of the in¬ 
dependency of either fociety to the other deftroys the very 
nature of an alliance and converts it into an union or incor¬ 
poration ? Warburton however to prove himfelf ftill confident 
Ml contradidlion (for I find him confiftent in nothing elfe) tells 

* AlLl. iii..c. 3. p. 230. HunTs Ed. 

f How then can the Church make over to the State any of her powers which 
sniy affe£i:* the foul i and bow can the State poflefs or exercife any powers over 
the foul having only the care of bodies ? 

%. L. iii. c. 3* p. 208. 

US 
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118 elfewhere, * ** that the adminidration of each focicty is exer- POOR Jti. 

cifcd in fo remote fpheres, that they can never meet to clafli: CHAP. 111 . 
“ and thofe focieties, which never clafh, ncceflity of State cannot 
“ bring into dependency on one another.” But when one foci- 
ety (viz. the Church) has given up its independency to the other, it 
wiir require fomething more than the dogmatic fufficiency of 
Warburton to prove, that‘the Church is not thereby brought into 
dependency upon the State. He aflerts the a£lual furrender, and 
maintains, that notwithftanding the two focieties ftill remain in¬ 
dependent. Curious truly are the arguments, with which this 
inventive theorift fupports his thefis. The adual furrender of 
the rights of Chrift’s church, which according to himfclf, “ fhe 
“ holds of God immediately and in an extraordinary manner,” 
he determines by “ the law of nations. This by the law of nations 
“ (fays he) ftiall be the lefs powerful fociety j which in the pre- 
“ fent cafe is the Church.” The comparifon of more or lefs power 
can only be inftituted between homogeneous powers: not be¬ 
tween fuch, as are as eflentially different from each other as fpirit 
from matter, heaven from earth, God from man. 

Little will fuch incongruity of argument juftify his pompous 
boaft of clearing up a chdos of controverjy : ftill lefs will it operat® 
upon the excluded recufants a conviftion of the propriety juftice 
or necellity of a tefl law. Rightly -and neceffarily is a teft efta- 
bliihed to exclude thofe from all participation in government, 

* L. i. c. 5. 

5 wha 
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BOOK III. opinions pernicious to civil fociety or dtftruSive of the 

CHAP. III. conftitution of their country. And I cordially agree with the 
learned Prelate *, “ that the Englilh papift, who owns a foreign 
“ ecclefiaftical power fuperior to all temporal government, Ihould 
not be tolerated in any fovcreign ftate j” if by the word fupe- 
rior he mean, what is generally underftood by it, viz. a controll¬ 
ing power of command in temporal government. He might upon 
the fame principle have added, that the proteftant, who holds 
that the power of the keys is independent of the civil magiftratc, 
fhould be exterminated from every State. But the calm and 
unbiafled reafoner will view with equal indifference the power of 
Power of the W'hether veiled in a Gregory an Auftin an Anfelm a 

denrofem" ®ccket or a Tillotfon: he will ever fee the civil power of the 
governments. Parjjanient and King independent of the power of the keys^ and in 

their political capacity fo far fuperior to it, as to be out of the 
reach of its effeds. The King and every individual member 
of a Parliament may be cenfured and excommunicated, which is 
the laft rigor of the fpiritual power, and yet their royal and par¬ 
liamentary rights powers and prerogatives will not in any man¬ 
ner be affefts by thefe fpiritual punilhments. He will confe- 
quently perceive it to be immaterial, whether a fentence, that 
affedls not the government privilege prerogative rights and 
powers of the Engliflr conftitution be pronounced from this or 
the other fide of the Alps. 

When we have once acquired a diftind view of the naked 
* Alliance p. 214. Hurd’s edit. 


truth. 
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truth, of flight confequence is it, whether flie had before been book 111. 
concealed from our fight by the impofmg authority of erudition CHAP. III. 
or the beguiling arts of fophiftry. Warburton having fairly dif- 
tinguiflied rejiraint from punj/hment^ annexing the former to mif- Rc(ira,-nt and 
chiefs and the latter to crimes, * aflures tis, that he has “ proved 
inconteftably, that the td^Jaw operates only a reflraint and 
“ not a punifliment. The utmoft therefore, that can be in- 
flifted for a mifchief is reftraint: that is, juft fo much pain, 

“ when the mifchief proceeds from a rational agent, as is necef- 
“ fary to repel that mifchief.” This is a true propofition and a 
fair criterion for determining according to his own avowals the 
jujlice and equity of the teji law. We muft confider impartially 
what conclufions flow from the premifes. f “ To make this evi- 
” dent,” fays he, “ let us fuppofe a perfon able in one certain 
“ place only to do mifchief: and that he is difpofed to do it; 

“ it is plain, that there are no other means of repelling this evil, 

“ than by debarring his entrance into that place. Thefe means 
“ then are neceflfary; but what is neceflary to repel an evil is 
“ reftraint only. But were this pain extended: and becaufe the 
“ perfon can do mifchief in one place, he is debarred entrance 
“ into ten, then the pain becomes a punifliment, becaufe more 
“ than neceflfary for repelling the evil. This is cxadly the 
“ cafe in hand. Diverfity of fefts can do mifchief only by get- 
“ ting into the adminiftration: therefore to keep them out, is 

• P. 213. Hurd’s cd. fF’ 

« for 
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Warburfon 
ai Julies from 
fa lit; data. 


EUablllh- 
ment not 
founded on 
truth, but 
cunvidtion. 


OF BISHOP WARBURTON’s ALLIANCE, 

for the rcafons above, only a reftraint. But were their civil in- 
“ capacity extended further, then it would become a puniih- 
“ ment. By the teft law, it is not extended further. Therefore 
“ it is no punifliment, but a reftraint only.” His Lordfliip then 
complains, “ that the force of this reafoning has not been duly 
“ confidered.” 

The reafoning is fingular and the complaint ftill more fo. D/- 
verjity of feti can do niifchief only by getting into adminijlration: 
therefore he allows fo much civil incapacity, as fhall keep them 
out: and he alTirms our tcjl law to extend no further. Now 
what are the fads, upon which this reafoning turns? They 
were the fame when Warburton thus rcafoned, as they now are 
whilft I am confidering the force of his reafoning. He undcr- 
ftands by a teft law “ fome fufficient proof or evidence required 
“ from thofe admitted into the adminiftration of public affairs, 
*'■ that they are members of the religion eftablifhed by law.” By 
adminijlration rf public affairs it is evident, that he means a par¬ 
ticipation of the legljlative capacity from what he fays in 
the fame page, which can only apply exclufively to parlia¬ 
ment, “ The two focieties being compofed of the fame indivi- 
“ duals, the greatly prevailing religion muft have a majority 
of its members in the affemblies of State, who will naturally 
“ prefer their own religion to any other.” It is pcrfedly true 
that the civil eftablilhraent of a religion is founded not upon its 

truth 
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truth or reditude, but only upon the adoption of it by the raa- BOOK. iii. 
jority of the community: therefore fays Warburton, p. 204, OHAP. lit. 

The alliance fubfids juft fo long, as the church thereby efta- 
“ bliflted maintains its fnperiority of extent: %rhich when it lofcs 
to any confiderablc degree, the alliance becomes void, and 
** of courfe then ceafes the tejl law," 

The tejl law of Car. II. upon which he rcafons does not f^or-.anifnla! 

tc;l i-xtln ica 

elude any man from the adminjjlraihn of public affairs in this j-'Ot Pat- 

country as he underftands public affairs, fmee the receipt of the 
facramciit is not required for admiflion to Parliament, which is 
the only affembly oj ftate^ in which the numbers of voters can 
affed the law: he therefore argues de fubjeSio non fupponente. 

If the eftabliflied church and its unavoidable confequcnce (where 
there is a dhcrfly of religions) a tejl law can only fubfift juft fo 
long, as the church maintains a fnperiority of extent; a majo-, 
rity of members in the ajfemblies of fate is immaterial and irrele¬ 
vant to the argument: for the adual number of believers in the 
eftabliflied church, not of voters in the fenate will caufe the fu- 
periorily of extent^ which regulates the continuance or ceflation 
of the alliance. At all events the fad of their admiflion to 
parliament falfifies the aflumption of their exclufion: to keep 
them out is only a refraint. 


The very thing, which this inventive fpeculator aflerts the 

3 G uf 
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OF BISHOP warburton’s ALLIANCE, 

iefi h:<iv only operates, v‘i%, the exclufion from the adminijlration 
of public cffairs^ it notorioufly does not operate: and the further 
c'ixil incapacities beyond fuch falfely-airumcd exclufion, which 
he denies the tcjl laiv to extend to, the teft law docs notoriouny 
induce upon all reenfants: for it incapacitates under the fevcrell 
pains penalties and difabilities every recufant to ferve his country 
cither by fea or land even as a private failor or a common foldicr, 
or to be a member of a corporation of a country town. He pretends 
not that to become a private failor or a common foldicr, or even 
an alderman of a country borough was an admiffion hilo ibc aduii- 
nijlrallon of public ojfidrsy or inlo the ajfcmblies of Jlate^ or getting 
into adminijh'aljon. The ftatutes of the realm roundly falfify 
Ills aflertions. The tcfl law does more titan keep men out front 
getting into adminijlration: it extends their civil incapacities fur¬ 
ther ; it incapacitates them from ferving their country and de¬ 
fending themfcives and families from a common enemy. 

We have now in part complied with Warburton’s own de¬ 
fire, and duly confidered the force of his rcafoning, and what is 
the confequence ? A glare of convidlion that his major aitd 
minor propofitions are both falfc: the firft, which alfumcs that 
reenfants arc adually excluded from the aflemblies of the flate is 
falfc, as they are admiffible to parliament; and the fecond, which 
aflerts that they incur no further difabilities or civil incapacities 
than fuch exclufion is alfo falfe, as they arc incapacitated to ferve 

their 
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their country by land or fea, or to be members of a corporation. 

From falle prcmiires no other than ftilfe conclufions can be 
drawn. 

If falfe unfair applications, manifcil contradidions, and Warbmt.m’s 

fyucin incom- 

unjiift inferences conflitute the perfedion of a moral and pollti- 
cal theory, 1 muft humbly confel's my inability to comprehend 
the fyftem of this JcicntiJic Rcajlner upon poUiicdl fubjecis: and 
I mull content myfelf from the lowly valley to cad up with 
adonilhment and amaze my incredulous eyes to behold the gi¬ 
gantic dridc of this incomparable Divine from Olympus lo the 
ends of the eurth'^'. 

I am ignorant of the effed:s of this federative iaUfman upon 
the minds of my countrymen fincc its publication. The Right 
Rev. Biographer aflurcs us, p. 16. “ That no fort of men either 
within or without the church was prepared at that time, for 
“ an indilTcrcnt reception of this new theory, wdiich refpeded 
“ none of their prejudices. It was neither calculated to pleafe Satisfio^ nci- 

tlicr nor 

“ the high church divines, nor the low; and the laity had taken [owchmeh, 

“ their fide with the one or the other of thofe parties.” His ‘"‘'Jel- 
Lordfliip of Worceder (with humble fubmiflion I fay it) might 
have added with truth, that his friend’s theory was neither cal- 


* Hurd’s Life, p. 19. 
3 G 2 
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OF BISHOP WARBURTON’s ALLIANCE, &c. 


BOOK 111.^ culatcd to laiisfy the believer or the mn-heliever in Chriftianily: 

CHAP. HI. not thebecaufe he believes that the powers, which Chrift 
left to his church cannot be aliened by thofe, upon whom they 
liave devolved, nor be e.Kcrcifcd by thofe, who are not fpiritually 
qualified for that purpofe. Not the unbeliever^ becaufc he docs 
not believe, that Chrift gave or tranfmitted any fpiritud powers 
to human beings, confequently that none can have been transferred 
or furrendcred by them to the State, as is felf-evident. If to ufe a 
Warburtonian phrafe, which he has applied to very refpedablc 
men (Penn and Barclay), any future fcholiaft or commentator 
lhall attempt to lick this abortion into Jhape *, he will wear out a 
tongue of fteel or adamant, ere he reduce the mifhapen monfter 
even to a faint femblance of fimplicity or truth. 


’* Aliiaijcc, 1. i. c. 5. 


C H A P. 
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CHAP. IV. 

OF THE PAPAL POWER AND THE CIVIL F.STAHLISIIMENT OF 
THE ROMAN CATHOLIC RELIGION IN ENGLAND BEFORE 
THE REFORMATION. 

Meanwg of the Term Church of England. Rig his and Liberties 
of the Church of llrigland mentioned in Magna Chart a. Difpute 
between Coke and Parfons upon Spiritual Authority. Suppref- 
fon of Knights L’cnipLu s. Caudrey's Cafe. Pope partly Head of 
the Civil EJlabliJhment of Religion. King wholly fo fince the 
Reformation, Englijh Clergy exempt from lay Tribunals. Sta¬ 
tute of Mortmain. Parliament difpofes of the Trees in Church¬ 
yards: and directs the Appropriation of the Revenues of Religi¬ 
ous llotifes. Excommunication. Statute of Provlfors. Confr- 
mation by the Pope required ly the Common Law. Coke’s Con- 
clufons unjufifiable. What was done concerning Religion under 
lien. IV. Hen. V. Hen. VI. Edw. IV. Ric. III. Hen. VUI., 


In order to explain more clearly and fully the nature and cire(fl:s 1500K 11 
of the Jpiritual or ecclefajlical courts,, and of the fuprcmacy of chTimv! 
the king, which arc the two remaining points ot the civil efta- ^Iparnron- 
blifliment of the Proteftant cpifcopalian religion, that it is my ‘ry'nLyJlw- 
duty to difeufs, it will be previoufly neceflary to enquire into the and tlieliipre. 

, maev.. 

laws 
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or 'I IIK ROMAN CATHOLIC ESTABLISHMENT 


BOOK m. cl'tills country concerning tlic Pope and the civil cftablifli- 
cii.'.p.jx. ,11^.^; ^4' Hoinaa Ciiholic religion before the reformation j 
crpccially as fevcral of them are Rill in force; and there are 
throughout the Britiih empire fome millions of his majelly’s 
Same oi^ii-a- fnlijccls, who Hill profel's that fame religion. Such Ilatutcs as 
tuies Uforc ■were palled hv our ancellors before the reformation upon thefe 
• eioimiuioii. 1^^J neither more nor lefs force than other ads of parlia¬ 

ment palled upon the fame fubjeds fincc the reformation : they 
arc not however open to the objedions, which my Clerical Cor- 
refpondent urges againft the right and power of the Icgillaturc to 
give civil fandion to the Proteftant religion ; aflerting (p. i oo) 
“ Nor can any part of fuch cftabliflnncnt of its own nature cx 
‘‘ vi fud be binding on the confciences of men.” All the ads 
of parliament palled before the reformation were allowed by the 
nation, which was then Roman Catholic, to be ads of the pro¬ 
per competency of the civil or temporal power of the State, and 
poflefied therefore all the force elTicacy and obligation, which 
can attend the ads of any fupreme civil or temporal power 
upon earth. As therefore tliefe ads were uniformly fubmitted to 
by our Roman Catholic anceftors, whilft they continued in com¬ 
munion with the Sec of Rome, it will not certainly he thought 
fingular, that a perfon of that fame communion Ihould think and 
1‘peak of them as Ids anceftors did of old. 


\Tc can refer to no authentic monuments of antiquity, which 

diftinguifl) 
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diflinguilE fo exaQly atid fo forcibly the true line of clemarca- iir. 
tioii between the fpiritual and temporal power, as the a£ts of the CHAIMV. 
Englilh parliament palfed in the 13th and 14th century upon 
the rights and franchihs of the church of England. The term 
Church of V.n'jland did not then mean, what it now docs, an in- 
dependent and didimn; focicty of individuals difTering /-■; doc/rine 
a,-hi terms of cmwiniiton from other Chrillian churches ; but merely 
that part of the Catholic Church, which wai compofed of Eng- 
liihmcn, admitting a iupreinacy both of dignity andju- 

rifdiidion in the I’ope of Rome as the univerfal billu p and fpi- 
ritual fujireme head and governor of the Church of Chrift, and 
h( Iding in common with moft other churches of the then 
Chridiau world communion with the See of Rome, as tlie centre 
of unity of the Catholic Church. 


Under this imprclfion and conviction our Roman Catholic 
ancedors didinguidied clearly between the real fpiritual power of 
the Fope, as fupreme head of the Church of Chi ld, as they allowed 
him to be, and tho'.'e rights privileges liberties and franchifes, which 
the State gave or allowed to the Engliili clergy as the c/:vV’eda- 
Milhmcnt (d' that religion, wdiich the nation then profcfl'ed. Thefe 
were fo well known to the nation and fo univerfally allowed 
of, that in Magtui Cbarta it was found ufeltfs to fp».cify them, 
as they did the other laws, which compofe the body of that 
a£l: it was very properly the full article and is cxprelkd in 
thefe fliort emphatic words: That the Church of Engl.md diall be 
8 “ free 


LibfVI’LS ^ t 
tl.e i l ..nil (: 


hn 
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State. 


BOOK in . ti free and (hall have all her own rights and liberties inviolable.” 
CHAIMV. rights and libertie.®, which were meant and intended to be 

granteJ and conjii med by this ad, were evidently fuppol'cd to 
conlift of fiich things, as were of the competence or refort of the 
c'ivil power to grant: nor could they confift of the general rights 
and liberties of the Church of Chiift, becaufe thefc would 
not be dilTcrent in the church of England, from the rights 
and liberties of the churches of Spain Poland Hungary or other 
nations in communion with and dependent upon the Sec of 
Rome; nor could fuch rights be either granted or confirmed by 
the temporal power or civil Icgiflature. The rights and liberties 
of the Church of England granted and confirmed by this 
ad were not the rights and liberties of any other church or 
of • any other than the Englifh clergy: they were therefore 
granted by the State, and confequently might be relumed re¬ 
pealed altered or annulled by the State. For it is impolfibic, 
that a legiflative body fiiould be capable of doing any ad what- 
foever at one time, which the fame legillativc body may not at 
another time abrogate or alter*; for the exifting generation is 
not bounden to obferve any law merely bccaufc it was palTcd by 
their anceftors, but becaufe by the non-repeal the exifting Ic¬ 
giflature adually confents to its continuing operative. 


* So fays RoulTeau, “ It is againll the nature of the body politic for the 

•* fovereign power to impofe any one law, which it cannot alter.” Cont. Soc. 
1 . i. c. vii. 


Whatever 
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Whatever was an object of legiflatlon to our anccfl.ors, muft 
offentialljr be fo to their pofterlty. Every law is but a formal 
expreffion of the will of the majority: a majority then at any 
time expreffing a contrary will neceflarily defeats the firft law. 
Such is the cflential nature of human laws and fuch arc the 
grounds of the axiom, that the fame power ^ which enaSls may 
abrogate. Upon the nature and effefts of thefe different ftatutes 
Sir Edward Coke, in his report of Caudrey’s cafe entered very 
fully into the difculllon of what he calls “ the king’s eccleliaffical 
law.” (5 Rep.) The publication of this report, or rather argu¬ 
ment in fupport of the king’s fpirltual fupremacy over the church 
of England, brought forth the anfwer of Father Parfons the 
jefuit. Both thefe differtations contain much learning and clofe 
argument: and as they fo intimately affect the fubjeft of this 
treatife, I (hall give them more than a palling contideration. 


BOOK III. 

'--» 

CHAP. IV. 

The bindinjr 
power may 
repeal and 
abrogate. 


ContrOTcrfy 
betweenCokf 
and Parfons. 


Sir Edward Coke notwithftanding his ufual minutenefs me- Coke'i inac- 
thod and precifion appears through this vrhole report to be un- extravagancy 
accountably inattentive to the origin nature and effects of the lubjecl. 
real fpirltual jurifdi^tion^ by which the church of Chrift is and 
muft ever according to the Divine promife continue to be go¬ 
verned ; he confounds it with what he calls the jus regis eccle^ 
fiafiicum. In difeufting a matter, which required fome know¬ 
ledge of pradlical theology and a large portion of impartiality 
and candour, we muft not wonder that this great lawyer fttould 
have fallen fliort of his ufual accuracy and fuccefs in argument. 

There needs furely no other proof of this ^than his extrava- 

3 H gant 
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BOOK III. gant attempt to derive the fplritual jurifdiflion, by which the 
CHAP. IV. church of Chrift is governed, from the ceremony of anointing 
the fovereign at the coronation. Reges facro oka unSli funt 
fpiriUtaUs jurifdiSiionis capaces. 

Father Parfons on the other hand, though he loft not fight 
Parfons not of the real queftion, which was, whether any particle of that 
the realquef- fpirhualpowcT^ which Chrift gave to his Apoftles, and which by. 

tion though , . _ 

ignorant of fucccflion now cxifts in the governors of his church, were veiled 

many others. 

in the fovereign by right of his crown, yet has he betrayed more 
ignorance of the common canon and ftatute laws of this realm,, 
than a perfon of his learning could have been fufpcded of. 
He moft unwarrantably extends the Jpiritual power of the church 
further than its nature will admit of. 


I have before exprefled my furprife, that fo many perfons of 
great legal and theological knowledge Ihould have mifconceived 
the nature of the king’s fuprcmacy, as- it exifts at this hour by 
virtue of the different ftatutes upon that fubjed. Although I 
the fhall Ipeak more^lly upon it in the fcquel, yet I cannot refrain 
civH diiabiifli. from declaring my decided opinion upon it at prefent: that 
ftotnanCa* before the reformation by the laws of this land (or conceffion 

' tiiulic rcli- ^ . c - 

gion in Eng- of this Community) the Pope of Rome was in fome refpc£is 
head of the chil eftablifhment of religion in this kingdom; in< 
all other refpefls the king was the fupreme executive nu^iftrate- 
or head of that civil eftablifhment. Since the reformation, the King. 
has been the only and exclufive fiipreme executive magiftrate 


or 
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tjr head of the civil eftabllfhinent of religion in Elngland. Every BOOK 111. 
one of the precedents and arguments adduced by Coke in his CHAP. iv. 
report of Caudrey’s cafe goes to prove, what his antagonifts 
will never deny, viz. that whatever c/W/eftablifliment or fanftion 
the Roman Catholic religion enjoyed in England depended upon 
the civil legiflature, by which the rights liberties franchifes and 
privileges were granted to the church, or more properly fpcaking 
to the clergy of England. So whether the headfliip or fu- 
prcmacy of this civil eftaWiftiment were by the will of the nation 
committed in fomc inftances to the Pope or in others to the 
King, the continuance of fuch headlhip or fuprcmacy neceflarily 
depended upon the continuance of that will of the nation. 

The general and according to the principles of the Roman Difference 

7 . .... . between the 

Catholic religion ^/W/«<i/jurifdi6tion of the bifliop of pope’s power 

over the 

Rome is particularly diftinguiflied by Father Parfons himfelf from and 
that other authority, which he had fomc time exercifed over the 

clergymen- 

civil cftablilhment of religion in this kingdom; and which latter 
power it was not thought repugnant to the Roman Catholic 
religion in thofe days to refill. It was fully competent for the 
nation, if they chofe it, to allow fuch rights to the Pope; and 
whilft that will of the nation lafted, he had a juft, but only 
4 yunian title unto them. From the moment, that the nation 
chofe to allow them no longer, the papal claim unto, them be¬ 
came properly fpcaking an encroachment upon the regality ot 
the crown and civil rights of the nation. 

3 H 2 
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BOOK III. 

V —^ 

CHAP. IV. 


Supprellion 
of tne Tern, 
plan. 


Pope con* 
firms Rey¬ 
nolds arch* 
bilhop of 
Canterbury 
inftcad of 
Cobham who 
had be!en 
choXcn by 
tPthrt^ 


It is unfortunate for the Chriillan church, that a divine claim 
had ever been fet up to rights, which evidently could only have 
been acquired by human title. So fays Parfons*; “ The biftiop* 
“ of Rome bad general authority over England in hU (Edw. II.) 
“ dales not only in mcere fpiritual jurifdidlion (which all the 
biftiops of England profefled to receave from him) but alfo 
“ in external difpofmg, when he would of bilhopwricks and 
“ other prelacies, notwithftanding all the complaints made in 
“ his father’s and grandfather’s times about that matter, may be 
“ made evident by many examples.” The firft of which ex¬ 
amples is that of Pope Clement V. fuppreffing the Knights 
.Templars and appointing their lands to the Knights Hofpitalcrs 
(now called Knights of Malta). This was certainly an a£t of 
civil or temporal power, and the learned divine obferves. “ that 
the decree was obeyed in England without rcfiftance.” This 
may indeed prove the acquiefcence of the nation, not their 
obligation to obey it; and if this decree of the pope had been 
looked upon as abfolutely binding and compuifory, it would 
have been ufelefs for parliament to have confirmed it, as Father 
Parfons aflures us after Walfiogham they did. The next ex¬ 
ample is of the fame pope’s rgedEng Thomas Cobham chofen 
by conge d'SUre to the fee of Canterbury, who went to Avignon 
according to the cuftom of thofe days to be confirmed and in¬ 
vented by the Pope;'and his holihefs appointing at his owtii 


* Anfwer to Coke, p. 279. 
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motion and difcretion Thomas Reynolds to that fee, to whom BTOK lir. 
he fent both the inveftlture and pall; at which the king and CHAP. iv. 
queen were greatly contented. Whoever admits the collation 
of fpirhual jurifdidion to be made by the bifhop of Rome by 
confirmation &c. mufl; necefiarily admit his abfolute right of 
appointing in the firft infiance, as I have before obferved. But 
we do not find the parliament confirming the appointment of 
archbilhop Reynolds. Had he been appointed by the king, 
the confirmation muft have been made from Rome. For con¬ 
firmation imports the fupremaoy or tranfcendency of that very 
power, by virtue of which the ori^nal is done. 

The whole of Caudrey^s cafe, which was an a^ion of trefpafs Caudrey't 
for breaking his clofe, he having been deprived of his fiving by 
a fentence of certain ecclefiaftical commifiioners appointed under 
the ifi £liz. c. I, emphatically concerned the emVefiabliihment 
of religion, which was the poifeifion of land in England, which 
could be neither regulated nor afie6;ed otherwife than by the 
laws of England. Had indeed the civil power proceeded againft 
Caudrey for adminiftering the facraments or preaching to his 
parifliioners the word of God, he retaining the jurifdiaion, 
which he had received from his lawful bilhop by inlUtution, 
then indeed vfrould the civil power have exceeded their limits 
and encroached upon the fj^iritual government of the church, 
which muft by its nature within'the range of its proper objeds 

be for ever independent upon the ftate. No power upon earth, 

but 
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BOOK III. gav« k, could deprive him of the fpirittMlyxni^ 

CHAP, IV. (ji£iion, which he received from his bilhop^ whofe attorney or 
riTdioIon^re- delegate he was: for though by the laws of the Rate after in- 

vocable only , 

by thetol. Jliiution he acquired a freehold or life cftate in the land glebe or 

lator, 

tythes belonging to his parfonage, yet his fpiritual faculties, 
miffion or jurifdiaion, by virtue of which he was authorifed 
to minifter the Gofpel to his pariihioners and they bounden to 
obey him, could only be revoked fufpended or annulled ex- 
clufively by the bilhop, who gave them. 


Difference 
between the 
church of 


I have not been able to trace any period of our hiftory, 
during which the ideas of the nation or legiflaturc were fully 
clear and precife upon the nature and extent of real fpiritual 
power, which is properly called by divines the power of the keys\ 
for this and this alone can be poflelTed by the church of CliriH;. 
It is a general error of moR writers upon church or ecclefiaRical 
matters to fpeak indlfcriminately of all rights franchifes or pri- 
natC)nal"bo- vilcgcs, which their national clergy poffefs as of the rights 
dici of clergy. privileges of the church; and as moR ChriRians 

are in the habit of believing the church of ChriR to have been 
eRablifbed. on earth by dhint inJUtution^ fo they eafily lapfe into ^ 
the error of looking upon whatever their national clergy (often 
called the church) poflefTes, as holden in confequenc^ of iXxmdivine 
itjftitutiott. No man's, ideas upon thu fubjedt can be clesu precife 
and juR, who does not RrR dlRihguifh between the uni* 
verfal body of believers in ChriR's revelations, which coropofe 
9 ont 
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om vifible church of Chrift upon earth, and any national con- BOOK iii.^ 
gregation fociety or colled^lon of fuch believers, who may com- CHAP. IV. 
pofe a particular bodf of clergy, part of the whole, diftingulflied 
from other clergy of the church only by their geographical 
fituation, civil obedience and other local and temporal rights , 
duties or advantage. Every quality or attribute, which indi¬ 
viduals whether clerical or lay receive from the povjer of the keys 
is common to all fuch members of the church refpeftively 
and unexceptionably throughout the whole church or vifible fo¬ 
ciety of believers; nor can any fuch qualities or attributes be 
in any manner affciled by the civil power of any ftate whatfo- 
ever. Hence follows a ncccflary corollary, that whatever rights 
or privileges are enjoyed by any particular fet or number or p*|f^er''whkh 
colledion of Chriftian^whether clerical or lay, which are not mo"n to”e™Jry 
univerfally and unexceptionaWy enjoyed by the whole church thr^ghout 
of Chrift, cannot proceed from the power of the keys^ but rauft 
efTcntially flow from and depend upon the civil power of that 
ftate, to which fuch privileged fet number or collection of 
Ghriftians are fubjeCl. I fpeak not here of fpiritual difeipline,. 
which the church may impofe partially, and change and repeal 
as circumftances fhall require. This fpiritual difeipline cannot Spii itiiiil liif- ■ 

* ciplinc. 

lawfully be prevented to be obferved by any ftate: unlcfs per¬ 
haps from peculiar and urgent circumftances the public obfer- 
vance of it would'ifi moral ifrobabil^ ptqdirce. danger diforder 
and mifrhtef in the ftate,; 
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BOOKiiL In the year 1^75 (3d Ed. 1 .) the Parliament complaining, 
CHAP. IV. ^jjat the ftatc both of the realm and of l^ply church had been 
^^pt, pur ce que leftat de fan royaulme (t W fynte eglife ad ejfe 
[n™c*ciergy they Confirmed and fettled the points, in which the 

(or chw^h}. nj^tion complained abufes had exiiled. The fir ft complaint was of 
the abufe of the hofpitallty of religious houfes, by which they 
were fo impoverifhed, that they could nather maintain their 
own religious nor give the charities, for which they weye in- 
ftituted: this was remedied by the ad. The next abufe com¬ 
plained of was that clergymen, who by the privileges of the 
church of England were exempted from trial and punifliment 
by the lay courts, were not delivered over to their ordinaries : 
the ad therefore confirmed the privilege and enaded, 'that 
** they, which be indided of fuch olfirn^s by folemn inqueft 
of lawful men in the king's court in no manner ihall be dc- 
** livered without due purgation, ib that the king ihall not need 
** to pirovide any other remedy therein.” , Hence it clearly ap- 
Statc grants pears, that the privilege, which the Engliih clergy enjoyed of 
toTbeder^* uot being tried and puniihed by the lay courts was originally 
granted to them by the ftate: it alio appears, that in thefe Roman 
Catholic times, clergyman wer^ indidable for ofifences in the 

"‘V* ' ■■■ *' 

king*s courts; and akll^gh til^ puniihments were referred to 
the ordinary, yet were’ ^Oy iib': r by the power, 
which alfo provided in cafe due purgation were not made, that 
the c/W/’execudve^pQ^t'f^ohtd,prp^^ k further remedy; 
which it certainly could aot%db, if the delinquenthy vkt^ of 

■ his 
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Eis order or otherwife were not fubjea or liable to the civil BOOK iii. 

•’ .. / 

power or jurifdiition of the date. chap. iv. 


Four years after the paffing of this a£k, (7 Ed. I.) the Statute of 

T? i.n <• /I . Mortmain, 

Enghih parhamcnt gave the moft unequivocal proof of their 7 Ed. i. 
poflening the fupreme dominion of all the property of the king¬ 
dom, in paffing the ftatute of Mortmain; which a£t prohibits 
the appropriation of lands to the church. But if the church 
can poffefs lands jure divlno or by any title paramount to or in¬ 
dependent of the civil power, then could not the civil power 
by any aik whatfoever prevent or hinder the church from taking 
them : and although it might be quedioned whether the power 
of hindering a fpecific appropriation of property imported the 
allum dominium of it in the prohibiting power, yet when that 
power goes to the length of forfeiting the property to its own 
ufe for the very attempt of appropriating it, (even to God or 
the church), there can be no room for doubting, whether the 
fupreme dominion over the property veft in the fupreme civil 
power of the date: nor in fa^ can this alum and fupremum 
dominium reft any where elfe; it is not in its nature transferable 
or extinguifliablc, and is incompatible with the like claim or titlif- 
of any fubordinate individual or corporation. 


In 35 Ed. L (A. D. 1307) the parliament in dirediog by jjEd.i.. 
whom and on what cccafions trees might be felled in church- excrcil’cs 

t • i_ 1 power over 

yards, gravely and folemnly declared, that “trees which be church pro* 

31 growing 
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« growing in church-yards arc to be reckoned amongft the goods 
CllAr. IV. It of church, the which laymen have no autliority to difpofe, 
“ but as the holy fcripture doth teftify, the charge of them is 
“ committed to priefts to be difpofed of.” And yet this 
fame Icgiflature confifting of laymen (whatever clergymen were 
there ailed in a lay capacity) after this dcclaratioii make this 
fingular law and for this fingular leafon, “ yet feeing thofe trees 
be often planted to defend the force of the whid from hurting 
“ of the church, we do prohibit the parfons of tlie church, that 
“ they do prefumc to fell them unadviftdiy, but when the 
“ chancel of the church doth want nccclfary reparations” &c. 
Now what efieil the ufe of the trees in dcl'ciuJing the church 
from the winds could have in authorifing laymen to difpofe of 
church goods, which they declare can only be difpofed of by 
priefts, I cannot difeover. However the operative part of the 
llatute, which being ftill unrcpcaled is as binding upon the 
nation at this hour, as if it had been paded in the laft feflioa 
of parliament, is what muft dired our judgment and condiuft; 
upon the queftion: and by the operation of this aCft of par. 
liament, which has operated for 483 years upon the Englifh 
nation we are bounden to conclude, that the civil legiftative 
power did on this occafton exercife their fupreme control and 
dominion over church property: for to prohibit the incum¬ 
bent for the time being to enjoy profit or difpofe of thefe trees 
and to dired and enjoin their particular and exclufive appro¬ 
priation, is evidently to difpofe of them to all intents and pur- 
I pofes. 



BEFORE THE REFORMATION. 


427 

pofes. And thus on all occafions may laymen or the fupreme civil BOOK iii . 
power lawfully ad, becaufe in them alone fuch fupreme control CHAP. IV. 
and dominion over the temporalities of the church exift. 


Thus in the fame year the Enghfli Parliament m regulating State excr- 

cifes fupteme 

the applicatic'' • the revenues of religious houfes cxercifed the dominion * 

* * _ , over property 

full and funreme control and dominion over them; firft by en- of religious 

‘ houfes. 

joining that no pa't of iliom fliould be diverted from the laudable 
purpofes, for \%hi :h the royal and other founders had intended, 
and been cnaldcd by i!ic Rate to dcRine them : and then by fpe- 
cially prohibiting the jj)pUcation of any part of them to any fo¬ 
reign purpoRs or to the order of any alien fiiperior: though the 
ad, whk'h fo cxprclsly forbids fuch fpiutual fuperiors of the dif¬ 


ferent religion ^ orders to export or .appropriate any part of the tem¬ 
poralities (.)f their religious I nbjedhsas exprefsly and unequivocally 
admits and acknowledges of tlieir fpiritiial jurlfdidion, by which 
tin y are conftiluted the Jphiuul fuperiors, and by which their 
r/V/Wfubjeds owe them an obedience and fubmiflion not liable 
to nor dependent upon the civil power., “ Moreover our fore- 
« faid lord the king doth inhibit all and Angular abbots priors 
“ matters and governors of religious houfes and places being tion. 
“ aliens, to whofe authority fubjedion and obedience the houfes 
« of the fame orders in his kingdom and dominion be fubjed, 
that they do not at any time hereafter impofe, or by any means 
“ afiefs any tallages payments charges or other burdens what- 
*» foever upon the monafteries priories or other religious houfes . 

T * ** in 
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BOOK iiL « in Aibjedion unto them, (as is aforefaid) and that upon pain 
CHAP. IV. « nf that they have or may forfeit.*’ Can anything more 
clearly demonftrate, that in the judgment of our Roman Catholic 
anceftors, the fpiritualpower or jurifdiSiion gave no right nor do¬ 
minion over the temporal poffeffions of thdlr fpiritual fuhjefts ? 
And therefore the fame legiflators explicitly declared, that though 
they denied all right power or .authority in thefe alien fuperiort 
over the temporalities of fpiritualfuhjeSls in England, it it 

“ not the meaning of our lord the king to exclude the abbots priors 
** and other religious aliens by the ordinances and ftalutes afore- 
“ faid from executing their office of viiitation in his kingdom and 
** dominion j but they may vifit at their pleafure by themfelves 
" or others the mpnafteries and other places in his kingdom and 
“ dominion in fubjeftion to them, according to the duty of their 
“ office in thofe things only, that belong to regular obfcrvation 
“ and the difcipline of their order.” A notable inftance this of 
our anceftors’ fubmilfion to the fpiritual jurifdiftion of the fee of 
Rome, (from which thefe alien fuperiors derived their power) 
and their proper refijftance to any claims pretenfions or affump- 
tions of temporal or chil power, within the realm of England in 
confequence of it: and an irrefragable argument, that the pro- 
feffion of the Roman Catholic religion is neither incompatible 
with nor repugnant to the rights power and dignity of our fo- 
vereign.* 

Excommuni* Of few things have fuch erroneous ideas been conceived as of 

cation. 


excm* 
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txcomtmmcatm. In my Jura Anglorum I have fpoken of ex- iii. 
communication as being in its original nature merely and purely CHAP, Iv. 
Spiritual ; and as fuch may it only be impofed or enjoined by a 
real governor of the church of Ghrift; nor can the Rate in any 
manner interfere to prevent or foften its effedt or to check regu¬ 
late or control the exercife of the power in thofe, who poffefs it. 

Dr. Prieftley fets forth * the Jrue and juft idea of fpiritual excom¬ 
munication. “ All that our Saviour diredls in the cafe of the Jufl rdja-. of 

nr.y. 1. . Pficfllcy 

greateft refradonnefs is to conuder fuch obftinate offenders as concerning 

excoinmuni- 

■“ heathen mcli and publicans: that is, we are juftified in ceaftng cation. 

“ to look upon them as brethren and fellow Chriftians, and they 
arc not entitled to our peculiar affedtion and attention as fuch. 

The delivering over to Satan, which St. Paul mentions as a pu- 
“ niflunent for the greateft offence, that could be committed in the 
“ Chriftian church, is not a delivering over to the civil magiftrate 
“ or 10 the executioner. In ftiort all that the New Teftament 
“ authorifes a Chriftian church or its officers to do, is to exclude 
“ from the fociety thofe perfon8,whom they deem unworthy of 
“ it.” but there has at all times been known and ftill is known 
at this day in this country a fen*ence of excommunication, which 
produces many civil effedts upon the party excommunicated: and 
in as much as it is produdtive of fuch efiedt, does it proceed from Excomnitjni- 

1 j 1 . which 

the civil power. And upon this diftinftion was grounded the produces a 

^ . tmVefFed* 

7th article of 9 Ed. II. commonly called Articuli Cleri. A com¬ 
plaint was made, that when bilhops had excommunicated perfons 

* As quoted in Jur. Ang. 242. 


of 
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of their own diocefes, the king ilTued his letters to the ordinaries 
to abfolve the excommunicated parlies by a certain day, or elfe to 
appear in the king’s court, and (hew caufe, why they had excom¬ 
municated them. This complaint was either juft or unjuft ac¬ 
cording to the nature of the excommunication. In as much as 
it w'as attended with any civil effedl, it was juft, that the bi(hop 
fhould be accountable for his fentence to the civil court: in as 
much as the excommunication produced no civil effeiV, but was 
a mere exclufion from the fpiritual communion of the faithful, a 
negation of the facraments, &c. it was unjuft, that the civil ma- 
giftrate (liould call the bilhop to any account for the exercife of 
a power, which he held by divine inftkution and independently 
of any human or temporal title. The anfwcr therefore of the 
parliament to the complaint was, “ that hereafter no fuch letters 
“ (hould be fuffered to go forth, but in cafe, where it is found 
** that the king’s liberty is prejudiced by the excommunication.” 

The fubftantial difference between the civil eftablifliment of 
religion and the real fpiritual power and jurifdiftion of the church 
of Chrift was in fome manner kept up through all theftatutes 
and legal decifions of thefc times. Many writers have however 
attributed all the ecclefiaftical immunities and privileges to a divine 
right or at leaft to a grant from the Pope, which they held to be 
paramount to the civil or any human claim or title whatever. 
The 1*5^ article of the Articuli Cleri expreffes the true and real 
ground, upon which thefe liberties of the church of England were 

enjoyed. 
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enjoyed. Gaudebit ecclejiajiicd libertate juxtalaudahilem confueiudinttn BOOK lli. 

regni haSlenus ujitatam : that is by the common law of the land : C**^^*’* 

but the ftatute law may alter the common law: therefore mull 

• « 

thefe liberties be liable to the control of the legiflature, which 
they would not be, if they were holden Jure divino by divine in- 
flitution. Upon this fame ground or principle by the i4tU 
Edw. III. (A. D. 1340) fpiritual perfons’ goods were not to be 
taken in purveyance without the owners’ confent: and their tem¬ 
poralities were not to be feifed “ without good caufe according 
“ to the law of the land and judgment thereupon given.” 

The grand aflertion of the national rights over the civil efta- sutute of 

Pi'Cviiions 

blifhment of the Roman Catholic religion was the 25th of Edw. 25 Edw. iii. 
III. commonly called the law of Provijion and Pra:inuntre^ which 
put all purchafers of provifions from Rome for abbies and priories 
out of the King’s protedlion. Of this law Polydore Virgil fpeaks 
thus: (lib. 19.) “ King Edward the firfl of all other kings, by the 
“ fentence of his council (i. e. of his parliament, then generally 
“ called the Great Council) did decree moft horrible punilhnient 
unto thofe, that for the time to come, fhould in any part of the 
“ world obtain Englilh benefices from the pope of Rome or 
“ iliould carry any caufes unto him but only by appeal.” Father 
Parfons attributes the palling of this a£t to the influence ot Ed¬ 
ward’s fon John of Gaunt, “ who was a dilbrderly man in thofe 
** days and much cried out upon by all the commonwealth: the 
king being then grown old and feeble as well in judgment as in 

“ body,” 
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BOOK III. 

«- - -» 

CHAP. IV. 


Priells never 
out of the 
control of the 
civil power. 


Statute of 
Provillons 
dlllinguifties 
clearly be¬ 
tween ff-iri- 
tual and tivil 
rightt. 


“ body,” &c. (p. 292.) I doubt whether this reverend divine 
be perfedly corredl in this ftatement: it does not tally with other 
hiftorians: and about twenty-five years after this time Edward 
III. viz. in the fiftieth year of his reign confcnted to an a£t of 
prohibition to arrefl: priefis adually ofiiciating at divine fervice; 
which though it be in fupport of the privileges of the church and 
feems to clear this prince from any imputation of erufhing the 
clergy, ftill it proves to demonilration, that priefts were at other 
times liable to civil arrefts, and therefore were not out of the 
control of the chi/ power. But if this a£l contained in it any 
thing inconfiftent with the purity of the Catholic faith or dogm, 
it would not have been fo fiequently confirmed and referred to 
by other ads and continued in force near two hundred years till 
the Reformation, whilft the Roman Catholic religion continued 
to be profefi*ed and pradifed by the Englifii. nation.. 

It'would be difficult more diftindly to trace and mark in what 
the civil eftablKhment of the church of England then confificd, 
and upon what grounds it refted and ought to be fupported. 
The ad does not even obliquely quellion or call in doubt the 
tight of the bifhop of Rome to confer fpirkual jurifdidion by 
confirmation inveftiture or inftitution; but it only touches the 
right of nomination eledion or prefentation and indudion, which 
are chil rights, as I have before obferved,and appendant to thec/wV 
ejlahlijhtnenioi religion,andtherefore necefiarily underthe diredion 
and control of the civil power. So fays Father Parfons, (p; 295) 

“ This 
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This proveth no fpiritual jurifdidlon at all in any prefenter; BOOK III. 
“ but only power of prefentation, w’hich may be in any man, that CHAP. iv. 
“ hath the jus paironatfis.'* Parfons therefore was fully warranted 
in contradiding the conclufion, which Sir Edward Coke drew from 
this ad, to eftablifh the king’s right to prefent to lapfed livings, 
viz. that “ then the common lav/ giveth to the king, as to the 
“ fupreme within his own kingdom and not to the bifltop of 
“ Rome power to provide a competent paftor to tlie church.” 

To juftify this dedudion the right (upon failure of the patron, 
ordinary or metropolitan to prefent within the times preferibed) 
llrould have been eftablifhed in the crown to appoint and provide 
the church with a competent paftor: that is to give that fpiritual 
jurifdidion to him, which his patiftiioners fhould be obliged to 
acknowledge and obey; whereas the king in the laft inftance 
was by the ad enabled to do no more, than the lay patron in the King never 

can I'lipply 

hr ft, which w'as to prefent or nominate a clerk to be afterwards "ant 

confirmation 

approved of apd inftituted or confirmed by the fpiritual or eccle- orinilitution. 
fiaftical fuperior. So Parfons fays rightly, (p. 295) “ The prince 
“ in this cafe cannot put in a paftor immediately from himfelf 
“ giving him fpiritual jurifdidion over fouls: but muft prefent 
“ him to the biflvop or metropolitan to be induced by him and 
“ endued with that jurifdidion: which he fhould not do if his 
“ own authority fpiritual were greater than the faid bifhop’s or 
“ archbifliop’s.” 

f 
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BOOK III. 

«-,- 1 

CHAP. IV. 

Sir Edward 
Coke’s par¬ 
tiality and in- 
Anccrity. 


By cowmen 
lanu a perfon 
no bilhop till, 
he had been 
confirmed by 
the Pope. 


It is furprifing, that the prejudices of Sir Edward Coke fhould' 
have fo blinded him ia a profeflional inveftigation of the common' 
and Aatute law of this realm^ as to make him fupprefs the truth 
and difguire the fads i for he was not treating a queftion de bono^ 
but de veto not what the law of England ought to have been,, 
but what it adually had been from the foundation of Chriftianity^ 
in this realm to the days of Henry VIII. This great lawyer 
could not poffibly have been ignorant of the different cafes in the 
year-books upon this fubjed: he rauft then have known, that by 
the common law of the land an Englifh bilhop eleded under a 
conge d"elite confecrated or even ilavefted with the temporalities 
by the King was not a complete bilhop tiU he was confirmed 
by the Pope ; for this cot^mation was the ad, by which he re¬ 
ceived his fpiritual jurifdidion or milfion.. This was exprefsiy 
laid down in the Bilhop of Salilbury^s cafe, (Hil. 41 Ed. III. 6.) 
andxould not have efcaped the ferutinizing eyex>f Sir Edward 
Coke, had he been candid enough to have avowed it. Al- 
“ though he be eleded, it behoveth him to be confirmed by the 
“ Pope, and it may be that the Pope may refufe .him for non-abl- 
** lity or other caufe,” &c, “ car tout foil il ejlkt ilconvient etre con- 
firm delpafie^ et pefit jjire que \$ pope luy voet refufer pur non abi~ 
“ Me ou autrement*.*. ThU confirmation by the Pope appears by 
other cafes eqtrally known to Sir Edward Coke, to have been ne- 
celTary for ev^y Englilh bilhop; for it was Ifolden (in 38 Ed. 
HI. Mich. 3i'«) that ** even after eledion and confirmation the 

“ freehold 
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freehold of the temporalities was not in the bilhop before he BOOK IIL 
“ had fued for them out of the king’s hands CHAP. IV. 

The diftinftive line of demarcation between the/pirifua/ and 
temporal power is ftill more ftrongly drawn by the 27th of the 
-fame King, (A. D. 1353) under which a<Sl the penalties of prae¬ 
munire are incurred for fuing in a foreign realm (/. e. at Rome) 
and impcaching judgments given in the king’s courts, in any Fair difiinc- 
whereof the cognizance periainelh to the king's courts or of 
things^ whereof judgments be given in the king's courts. This refer- 
vation or limitation clearly embraces all objeds of the civil * ‘ 
power; fuch are the poireflion and difpofition of property real 
and perfonalt wills, &c: but it goes not to afFed the validity of the 
facraments of Chrift’s church, the regulation of purely fpiritual diC* 
cipline, fuch as the mode of adminiftering the facraments, the form 
of rituals, the obfervance of feafts falls &c, the adive and pallive 
requifites for conferring holy orders fpiritual jurifdidion, the 
conditions and effeds of purely fpiritual excommunication fufpen- 
fions interdidions abfolutions and what conftitutes herefy and 
fchifm &c: of all which things the king’s courts have no cognizance. 

We clearly perceive by the llatute of Circumfpelic agafis *3 
Edw. I. A. D. 128s, which afeertains certain cafes, in which the of a, cum- 

fpeSi awaits. 

king’s prohibition does not lie, that the rights and privileges 
of the ecclefiadical courts were not pretended to be paramount 


* Rolls ab. 881. 

3K2 


and 
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BOOK IV.^ and independent of the legiflature : for the application to parlia- 
CHAP. Ill, ment to fix and determioc the authority of thefe Courts Chrif- 
tian, and to limit the royal prerogative in controlling them is a 
demonftration, that in the eyes of the nation at that time both 
the authority of the courts and the prerogative of the king were 
under the fuperintendance and control of parliament. This fta- 
tute declares, that prelates (hall not punifh “ for leaving the 
“ church-yard unclofed, or for that the church is uncovered and 
“ not conveniently decked, in which cafes none other penance 
“ can be enjoined than pecuniaryand feveral other matters, 
that neither the bilhop nor the king were by the Conftitution 
empowered to command or enforce without the authority of par¬ 
liament. Upon this principle was it, that the ancient writ of 
fummons to parliament exprefles one of the principal ends of the 
parliament to be, to fee and to proted the civil eftabliflunent of 
religion, De anluis et urgentibiis tiegoliis Jlatum et defenjionem eccle- 
fa Anglicana: concernentibus. 

This tranfeendent and excliifive fuperintendence of the civil 
ejlahlifhment of religion, was as fully acknowledged by our Ro¬ 
man Catholic anceftors to refidc in the State, whilft they admit¬ 
ted the fpiritual fupremacy of an univcrfal bifliop, as by their fuc- 
ceflbrs, who have refufed that fupremacy to the fee of Rome. It 
Kin^^ Join. Is well known that the abandoned and profligate * King John fent 
Sir Thomas Herrington Sir Ralph Nicholfon and Sir Thomas of 


* 4. Inft. 13. 


London 
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London as fecret ambafladors to tbe Grand Turk Admir.jlius RO ni. 
MurmcUnus, to ofler to embrace his religion and to make his 
kingdom tributary to him, which the generous inSdel nobly de¬ 
clined accepting of, from the contempt he had of the bafe pro- 
poi'er. This fame King in the very next viz. the 14th year of 
his reign (by his charter of the 5th of May) furrendered his king¬ 
doms of England and Ireland to Pope Innocent HI, cum communi 
conjilio baronum^ as he inferred in the charter, binding himfelf from 
thenceforth to hold both his kingdoms as feedary to the Pope, pay¬ 
ing for them annually 1000 marks. He did homage and fealty to 
the Pope by the hands of Pandulphus his legate, and this w'as 
accepted and ratified by the Pope, as it is exprefled in- the BuHa 
Aurea. It was not neceflary to live to the 18th century to fee 
the futility of this furrender to the Pope. For we find among the 
Parliament rolls (Rot. Cl. An. 3 Ed. I. m. 9. in fched.) “ Pope 
Gregory demanded of King Edw'ard I. by letter the annual tri- 
“ butc of tooo marks. The king anfwers, that without the 
“ prelates and nobles of his kingdom he can give no anfwer: 

“ and that he was bounden by his coronation oa.th to preferve 
“ the rights of his kingdom entire, and not to do any thing, 

“ which could afFi;£t his crown without their confent and ad- 
“ vice.” And afterwards in the 40th year of Edward III. the Papal clj;in$ 

r«l'UUd. 

Pope demanded of the King homage for his kingdom and all the 
arrears of the annual tribute granted by John (but never it feems 
paid) and threatened to proceed againft him for recovery there¬ 
of ; whereupon he convened his parliament and they paifed a 

very 



4 j8 of the roman CATHOLIC ESTABLISHMENT 

BOOK TIL Ygry fpecial aft, which is not amongft the printed afts, but is to 

CHAP. IV. be found, (Rot. Pari. 40 Ed. III. num. 8) and in it they recite the 
whole matter and enter minutely into the nature of the fovc- 
reignty and independency of this realm, and the unfounded 
claim, which his Holinefs fet up to a tcmporail authority over 
it: alleging truly by ** the prelates diikes earls barons and 
“ gentlemen, that the faid King John nor any other could put 
“ hirafelf nor his kingdom nor his people in fuch fubjeftion (or 
“ vaflalage) without their confeni: and agreement j and that it 
“ appeared by much evidence that if it were done, it was with- 
“ out their confent.” And they pledged themfelves to refill any 
attempts, that might be made by his Holinefs to enforce his 
claim. 

AAsof Several afts were palTed in the reign of Richard II, which cm- 

Richard ir. 

prove the phutically confirm the obfervations, which I have made, and 

fame more ' 

particuUiiy. demonftratc that our anceftors feldomer loft fight of the difter- 
ence between the fpiritual and temporal power, than their fuc- 
ceflbrs. For by the ill of that king the Icgillature exprefles 
the reafons and motives for their confirming the rights liberties 
and franchiles of the church, viz. “ to nourifli peace unity and 
“ concord in all the parts of our realm.” This was the only 
and proper trull and delegation from the community to the 
legiflatiire. 

By the 5th of this king the IherilTs were commilfioned to 

apprehend 
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apprehend all preachers of herefy and their abettors. The legif- BOOK III. 
kturc undertook not to examine or to determine, what fhould Chai». iv. 
conftitute herefy: that they left to the church. They affi.x mirw.ncd to 
guilt to thefe heretical preachers for preaching ’without licence pr^^cherfof 

• • ... licrefy. 

(/. e. without faculties mifiion or jurifdidion) either from the Pope 
ordinary or other jujfident authority : a clear avowal on behalf of 
the Engliih Legiflature, ift th^^t they allowed of a primacy of 
fpiritual jurifdidlion in the fee of Rome ; zdly that no fpiritual 
jurifdidion could flow from the - c/t ;/7 magiftrate, and 3dly that 
they held the two powers pcrfedly feparate and independent 
upon each others. 


Thefe legiflators, who diftinguiflied fo very accurately the le- 

parate effeds of each of the two powers, gave in the next year a 

frefii proof of their diferimination; for in the year 1383 they 

paired an ad againfl: aliens purchallng church benefices in Eng.- 

. . n - Aftagainft 
land: for although they admitted, that the chief paftor of the aliens pur- 

chafing ber.c* 

church could give licence miffion or jurifdidion to any perfon fices in £ng- 

* land. 

alien or native to preach .the gofpel of Chrift in England, which 
was a pure, fpiritual power, the fupremacy of which extended 
over the whole earth j yet as church benefices confifted of pro¬ 
perty, which is effentially fubjed to the control of the State, they 
properly excluded aliens both Pope and others from all enjoy¬ 
ment difpofal or control over them. It was a further proof, 
that they confidered prefentations as a mere civil right fubjed to 
the jurifdidion of the King’s courts, becaufe the Legiflature in 

the 
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BOOK III. the 12th of this fame king (Richard II.) palled an aft, that the 
CHAP. IV. King’s prefentee Ihould not be received to a church full of an in¬ 
cumbent, till ht hoA recovered k iy law. In a word, although 
EngHfli Par. ® particular ftatute pafled iti the 2d year of his 

knXled«"s enjoined all his fubje^ls to pay obedience and fubmiffion 

as^hraYof" *o Pope Urban, againfl the Anti-pope Clement VII, and therein 
ibc chuith. ^the.cburch\ yet he did not think it 

inconfillent with that declaration to enaSi, that the crown of Eng¬ 
land ought not in any thing touching the majejly or regality of the 
fame crowne bee fu^itted to the Efbep of Rame^ nor the laws and 
flatutee there^kt be taken amey dr- enabled by him^ Sec. The con- 
clulions, Whidi* Si# EdWaifd Gdce draws from thefe ftatutes are 
unwarrantable in the extreme. So far from proving, that there 
was any fpiritual'power in the king, they direftly demonftrate, 
that King Richard acknowledged xhnfpiritual fupremacy in the 
fee of Rome, though he aflerted his own temporal fovcrcignty 
and* regality to be wholly mdepcndet«:‘ttpbn that fee. 

Father Parfons expidsly fays, that after the death of Richard 
II. * “ entered apd eiifued in the crown three Henries of the line 
The three “ of[ Lancaftei^ who had variable fuccefs in their lives and tem- 
thc Houfe of “ pord affairs c ^.th^u^ in religion and particularly in this point 
/Vof .our cQPtrpvcify'^ about fpiritual power and JurifdiAion they 
** were all one.’* The houfe of Lancafter having been removed 
by the deprivation and death of Henry VI. the four next Princes, 
who fucceeded bring us down to the reign of’Henry VIII. 

* Anfwer to the Ren. of Sir £d. Coke, p. 312. 

2 And 
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And of thefe four Princes Father Parfons alfo fays * “ in profef- book hi. 

Aon'OlF.religioa they were all one; all and every dt them pro- CHAP. iv. 
** felling the fame faith and holding the fame form of Chriftian 
Catholicke religion, which all their anceftors had done both be- 

^ acknowledge 

**.^re aad after the conqueft. And this not only in other mat- 
** tws, but in the very point alfo of our controverfy concerning the 
pradice and acknowledgment of the fovereign fpiritual autho- 
rity of the church and fee apoftolicke of Rome.” After this 
unequivocal teftimony by Father Parfons of the orthodox faith 
of . thefe feven Kings immediately preceding the refonnation, 

I fhall not exped from any Roman Catholic at leaft an argu¬ 
ment to prove, that any public ads of their reigns were repug¬ 
nant to or inconfiftent with the purity of the Roman Catholic 
religion: nor ihall 1 exped therefore to be confidered as deviat¬ 
ing from that religion, by commending or juftifying the ads of 
our anceftors, which aflerted the civil rights of the church or 
clergy of England agatnft any civil or temporal claims of the fee 
of Rome. We have fecn that Father Parfons commends every 
one of them for fubmitting tathc fiiritual }Mn(diQ\on of the fee 
of Rome; and yet in eacli of their reigns (except that of the in¬ 
fant Edward V.) feme public national ads were done to abridge 
check limit modify or regulate the papal rights claims or preten| 
lions over the ctvH eftablilhment of religion in this kingdom. 

For tfje civil of religion comprizes only fuch'objedSj 

* Anfwet to the Rep. 329. 

3 ^ 


as 
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BOOK IIL as are under the coatrx)! of thfe ckiU magiftrate, add 'itiif there- 
CHAP. IV, foye enfentiaily be varied revoked or ft^prefiSd* by th^ 
power* which cooftituted aod eftahUfhed it» - 


b LFhder Heuy IV, the liberties of the ehiirch of England ’^re 

TOnt rf reii- repeatedly confirmed: and yet thofe reUgious perfis)^ wdre made 
^ * pramuniret who ihonld accept of a provifion from 
Rome to be exempted from regular or ordinary- obedience: or 
from payment of tythes; forfeitures of all their poiTeifions were 
incurred by thofe*. who ihoti^ fiay Inore than the ufual or accuf- 
tomed firfr-fruks to* frie Pope l^dor promotions to ecclefi- 
afdcal £gnkicSk 'Fitwifiom mide fvbm Rome of any benefice 
fitU of aa inoimbcfU UKte d^dl^Ned iilvalid:: and the eledions to 
ecckfiaftical pror&otions were declared fiiould be free and not in- 
temspied by the Poj>fe (or the i£in|;)L • 


The lile bik. ”' Under Henry Vltfie^fil^ts and fraifiirfiifes of thVCburch were 
SerHenry . coufirmcdand'tfo ordinkio^empowered. ~fSy Pan- 

JumuafXxo tn<\^\xi into the appHcati^ of rile feixenuea of ceitai a 
boijp^aisl^^f^ritabie fotmdatiohs." ^ -^he" ol^' provi*- 

Mai cooBrnEt^-l^ tbe ^'atute^ of herefy 


*erii?werc''o^^ll| 


:icis of pMoe ■ of affiic (not 


* i Rea Clan’s CSfih 25. 


.eiiquirB 
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•* mqi;^ that held errors hcrefies or loHardy and of BOOK m . 

** th^r ■ and that the Iherifie and other officers might CHAP, iv. 

•* arfeft and apprehend them.” . , 


K 


In t||e rdgn of Henry VI, (which Father Parfons fays * “ en* The like 

, , _ under Henry 

dured cathohqueiy , fur neere 40 years”) the rights and vi. 


frmchifes of the Church of England (which are nothing more 
nor left than the cm/eftabliihment of the Catholic religion) were 
again confirmed. The fame fr^tiotn of perfon was granted to the 
dergy coming to convocationy^as.was enjoyed hy peers coming 
to parliament. (This proves, th»t they wercjodicrmfe. lMjlc to 
arrefls). In confidefation of a Tubfid.yi granted - by the Oei^, 
the King granted a pardon pf feveral oBTences and forfeitures to 
all prlefts fecular and religious'. (proof of their liability to the 
civil power.) We lee by. a ^fplemn determination in the year 
books in the 8th year of this King, whofc reign enduredfo caiho- 
that tl^Judges foleinnly determined (8 H. 6, fo. 3.) that 
excomrnurimation .ma 4 ^;and cerrihed by the Pope had no force 
to dif^ble uny man jn a within the realm of England : 

and this was the law of the land: notwithftanding Father Parfons 
rather muntingly denies it, * ** It groweth now fomewhat more 
** loathfomp .^d ridiculous to fee Mr. Attorney run fo often to 
“this common ohymera of ancient common laws.” Wherever 
a determination of tliP Judg^ is not made upon the ftatute.hiW) 
it is evidence Pf the common law: for the ftatute law alone can 

. . t ^ 


Effe£ls of 
excoinmuni- 
cation by 
common law. 


> Par. Anf. p. 3*6. 
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BOOK III, alter the cbmmbA l4w j and wheire there is 
CHAP. IV. fubjea before the court, otir judgaa ai^: 

their' oath to judge by the common 4iw of ;the">ii4}*^y^^^ 

' much as,by the cotrimoh law of'the land ;eertaJn<V/w^ 
were atihexed to ^commufucatk)n,'^which b£ .c(Uirfe made a port 
of the.^w/7 eftabUihmeftt of the RonnlU Catholi^ J'^ion iia 
England, and this rm? eftabll/hment alone proceed from 
the Englifli nation or community, we find thefe judges 
allowing the difabling effeda of when it was 

certified ,tn cdutt by the orduiary^r aifchdeacon: and the report 
book,' which'wa8 wduen in Romi^ Catholic dmes and in n moft 
C 0 hiic tiigif this reaibn for tho 

Pope*$ bxbo^mmumtioB'W not Evilly dUabling an 

cc& qut il be^ 

cauft tb( pope is mtber an " ^ or bis: 

court* 

S^'SS* It fiir%r appears by the yeas,^^ evidence 

nary fcnteace gf sH that time was tbo coiniqi!p1aw;dr RngWd. that the 
of oRomiDii- ■ 

exconunonicatli^, of f Whkh tbt courts determined and the 
books fpoke.^rai Uioked upon ht much a chU puuifitment, that 
the ordtnairies were under obligation of removing h; or abfolving 
the mKOmnurokate^tP^)^ whenever the king^&uld mder it, 
upon finding, tlmt'there was not juft canfe for infl£^g the 
puniihnienu. Soit'wtt holdeD^(i 4 H» IV; i 4 «) f that excom¬ 
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muoicilion by the Pope (hould not operate any difability of book hi, 
fulng^ the court could not write-to tifc^e Pope to chap, iv. 

aldblve him#, if the caufe did not belong to- him: and no man 
Audi he diiabled by an excommunication impofed by any other 
perfon ^an a bi&op within the realm* to whom .the court might 
write to abfolve him, if there were caufc for if. But neither the 

V 

king mar parliament in thofis days ever pretended to exercife 
any juriAKdion or dontrol over the pure Jpiritual powers of the 
biihops, by way of admitting to die facraments and the other 
rites of the church thofe, whom ,the biihops thought uti* 
worthy of them,. The civil e^dls of excommunications, which 
were allowed of by the EngUCh nation thejei^ators were con- 
£:ious proceeded from themlHvea; .and therefore, though they 
permitted clergymen to pronounce the fentence, yet they always 
kept up their power cojQt|[pl^Ter it. 

Under Edw* ly. we find the Judges diiidlowing the claim The Hke un, 

, Edw.lV. 

of fanduary made by the prior of St* John within his priory, 
as granted by the 'Popc'S no right could the Pope affed 

or interfere with the ixnihidpal laws of thh land; but to fecure 
criminals fron^ legal process by granting them a privileged recef^ - 
witlun thie *mlm, would certainly be a dire^ and immediate 
taterferenbe with the civil laws^of the country: therefore the 
civil .or lei^tiv^ power%a8 intiiled to refift every enCroach- 
Bieflt»and attempCiUpod its own rights. We alfo fee thefe Ro¬ 
man Catholic Judges deter^ipii|g» that any application to Rome 

y • by 
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BOOK III, by the clergy for any rcdrcfs in eccleSaftical matters, which could 
CHAP. IV. be procured froth their ordinary within the realno^^wa^wUhin the 
(latute of prsemunire (9 Ed. IV. 3,) “ Si cierkefue 9uter home 
“ en court de Rome de chofe efpirituel, lou Jil poit aver remedy 
“ de ceo en le court Ton ordiuarie deins le ro^aulme, il aura un 
** premunire, quia trahit ipfum in pladtum extra regnumi ideo in 
“ cafu ftatuti.” This evidently proves, . that our anceftors 
allowed a Aipremacy of Jpirltual jurifdidion ip the See of Rome; 
for to a fupreme court alone can an appeal be made: and this 
determination of the court fuppofes, that there may be fpiritual 
matter, where a clergyman may not have remedy from his or¬ 
dinary, but only from the Pope. Sir Edward 

Coke mofl; unwarrantably cohdudes,. that every application to 
Rome was Hable to a praemunire, when the year-book fays con- 

• '■ .i ■ j . ■' y '■ ■ ' ' 

ditionally that he Ihall not have recourfe to Rome, where he 
may have his remedy in the court of hls. prdinaiy. 


Our Roman Notwithftanding our anceftors were fo fubmiffive to the fpt- 

•Catholican- . ^ . ■ ” ' , 

ceftonje*. jurifdidion of the See of Rome, yet fo jealous and te- 

lous of the i r -j.. 

Pope’# en. nacious wcTC they, of that See’s ufurping or alTuming any 

croachtn^ .»•, . ■•‘-■•.■C./VK'y- -■.■•■ ' 

^rir/ power over the State, that • the King and Council (lopped 
the Pope’s legate at Calais and would pot perput him to cpme 
into England, until he had fworp to attempt lyothing againft the 
king or his crown. One and the fame (pint. apd principle 


• I Hen. yil. 

mud 
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null have aduated our Roman Catholic anceftors, who de¬ 
manded this oath of the Pope’s legate to attempt nothing againll 
the King or his crown and their Roman Catholic pofterity, who 
have fworn that the Pope has no temporal power dire€b or indirect 
over this realm. 

The few weeks of the infant Edward Vth’s reign were rather Edward v. 
an interregnum than a reign: and during it no aft appears 
to have been done concerning the civil eftablilhment of reli¬ 
gion. 

The only dfctermihatibn during Richard IIE’s reign upon any Richard ill. 
point alFefting the civil eftablilhment of religion with reference 
to Rome, was in the cafe of Peckham and Sondes where the 
defendant by appeal to Rome had procured a breve or order 
(delegacy) to the fpirituarcourt to fet alide a will. But it was 
refolvcd by the Judge? in this cafe, “ that fuch judgment of the 
“ court of Rome lhall not prejudice any man at the common Sec of Rome 

*• had no civii- 

“ law; for if an excommunication be certified here that fuch a power 6w 

Englifhmea. 

“ man is excommunicated in the court of Rome or for any thing 
‘•’which is pending in the court of Rome, this lhall not be any 
“ difability h^re j’* and the plea was rejefted. This is a demons 
ftration, that our Roman Catholic anceftors, akhoitgh they un- 
w^uivocally fubmitted to the fpiritual primacy both, of dignity 
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BOOK III. 

*- - -» 

CHAP. IV. 


Henry VII. 


and jurifdi^ipn of the See of Rome, yet they would'not ag^ft 
the will of the community allow of any power in the7.Pope as 
the head of the church, that could produce a civil efieA upon 
Englishmen: thus rightly diiling^iihing the true dnterion of 
fpiritual power: which had it been always attended to, would 
have effe£lually prevented all the mifunderftandings difagreements 
and differences between church and Hate, that have defolated 
kingdoms and brought fcandal and infamy upon the facred cha- 
radler of Chriftianity. 

In the reign of Henry VII. who as Father Parfons obferves*, 
** ended happily his life and raigne in the Roman Catholic relU 
** gion without any change or alteration,*' we have a very re¬ 
markable and folemn declaration of the £ng 4 i& nation touching 
the power of the See of Rome over any chU or temporal objeds 
in this realm. It cannot too .firequently be repeated, that the 
powers, which the church poflcfles in her own right, (he holds 
immediately of Chrift by divine inftkution: whatever therefore 
may be ordained by its governors^ ought not to be refilled pre¬ 
vented or hindered by any civil or human power whatever. Thus 
if the Bilhop of Rome, whofe fpiritual fupremacy and jurifdic- 
tion our Roman Catholic ancellors admitted, had ^ufpended o»- 
excommunicated the ArchbKhop of Canterbury, or had refufed 
:to (end* the pall unto or confirm an Archbifhop eled, the parlia- 

* Anf. to Coke, p. 3.^. 
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mcnt could nor have ohH;^cd or enforced fpiritual fubmiflion or BOOK III^ 
obedience to the peiTon, who poiTcircd not his authority from 
the only fourcc, from wliich they held it could be derived: and 
this in tlicir petTiiafion was the See of Rome, as keeping up the 
primacy of St. Peter over the Chriftian church. 


A very notable and ftriking inllancc of the Pope’s inability 
to alTe^l any temporal matter in this kingdom without the con- 
ftnt ( f the naticn occurred in the feventh year of King Henry’s 
reign. The Pope had excommunicated all fuch perfons as had 
bought alum of the Florentines : and as many Englifh merchants 
h.ad purchafed of them a quantity of alum as a neceflary com¬ 
modity for the cloth manufa«£lory, the year books inform us 
(i H. VII. lo.) “ That on the firll Saturday after the Purifica- 
“ tion of the Blefled Virgin, in the parliament chamber the 
“ Chancellor put the queRion to the Judges j what fltould be 
“ done with the alum purchafed of the Florentines, that was 
“ then in England, bccaufe his Ilolinefs the Pope had excom- 
“ muuicated all, who had bought it of the Florentines ? And it 
“ was anfwcrcd by moft of the Judges : that when incrchandifc 
“ came into this country under the fafeguard (or licctife) of the 
“ king, that the king flvould alfo give a fafegtiard (or warrant) to 
“ the merchant, that the goods flrould not be fpoiled (or damaged) 
** in his country and cfpccially by his iubjects.” Being there¬ 
fore of opinion that the fcntcnce of cxcommunicaflon publiihcd 


Caff of thi* 
t xcoiivnur.i 
call’d piir- 

chafers of 
alum. 
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POOR III. 

‘- - - > 

CHAP. IV. 


£!iliops '.n- 
a!il<. j lo ;m- 
prifi.n iiK'or.- 
prle!ls. 


by.jlic Pope on this occafion ailing only upon a civil or tempo¬ 
ral concern or objeil, was of no validity in this country, they 
therefore ordered the alum to be reftored to the purchafers, and 
the excommunication to be difregarded, Et donques en conclufion 
Unend. q les buns fert rejlores &c. 

To conclude my obfervations upon the interference and con¬ 
trol of our Roman Catholic anceftors over the civil eftablifh- 
ment of their religion, we fliall find the full proof and confirma¬ 
tion of them in ill of Hen. VII. c. 4. intituled “ An nCt to 
“ punilli prklls for incontinency by their ordinariesby 
which it was made “ lawful to all archbifliops and bifliops and 
“ other ordinaries having cpifcopal jurifdiition to punilh and 
“ chaftife prlclls clerks and religious men, being within the 
“ bounds of their jurifdiiSlion, as lhall be convided before them 
“ by examination and other lawful proof requifite by the law 
“ of the church of advowtry, fornication, inceft or any fleflily 
“ incontinency, by committing them to ward and prifon, there 
“ to abide for fuch time as fliall be thought to their diferetions 
“ convenient for the quality and quantity of their trcfpafs,” &:c. 
In this ad, we fee the civil legiflature giving to the bifliops a 
civil power as temporal magiftrates to punilh corporally by im- 
prifonment, and to deprive Enghfh fubjeds of their liberty as long 
as in tlieir diferetioa they might think proper. This the bifliops 
could not have done by virtue of their cpifcopal authority : nor 
8 were 
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were pricfls or religious by virtue of their order ever exempted eookhl 
from the jurifdidion of the temporal courts, but only by the 
grant of the fupreme civil power. 

Tills right or power of the ordinary to Imprlfon their /piri- .ftli*. 

r;^lits <if :I'c 

/Uijl fubjedts for incontinency from the year 14115 became one 

. . Er./;!A.vi. 

of the rights and franchifes of the Church of England; but as it 

was of fo recent a date, and we trace the commencement and 
grant from this atTt of Henry VII. there is no dHTicuIty in 
forming our minds to tlic pcrfuallon or convlclion of its having 
been granted by the State: but no man will ferioufly contend, 
that this acl of parliament may not be amended altered or re¬ 
pealed as well as any other adl upon our ftatute books. Thus 
Hand all laws of the civil eftablilhment of religion, w'hich 
arc generally comprifed under the terms rigbtS liberties privileges 
jHii frmchifes of the church: and thefe w’crc repeatedly con¬ 
firmed by our ancient ftatutes. Their origin and cftablifliment 
w’crc equally civil and temporaly whether they arofc out ot 
the common law or the ftatute law: for each law is the 
direift omanation of the will of the people, by which alone 
it acquires its binding force. The cxifting generation •wills the 
continuance of an immemorial ulage, which cannot be traced 
to its origin: and that gives famftion to the cotninon law: the Foicc of t;.,.- 

. . , ooi’inioii a!'ii 

fame will of the exifting community gives continuing vigor lUtutc Uw. 
and force to a written aift of parliament, and conftitutes the 
operative quality of the Jlatute Uiw\ 

3 M 2 
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i\OOK III. 

CHAP. IV. 
P.irii :!s inif- 
I'lkoij llic 
.l ir.ir.on law. 


Had Father Parfons been more attentive to the I'ource origin 

nature and cfle^ls of municipal laws in general, he would not 

have fallen into fucli incongruity of argument upon the common 

laiv of England. He denies ^ that fandtuaries in England were 

granted or allowed by the common law of the land, aH’crtiiig 

“ that they had and have from the See of Rome their franchlfes 

“ and liberties: not from the common law, but from the ca- 

non and ecclcfiallicaland ']' he cxprefsly allows, “ that it 

“ appearcth that the delicls of clergymen in thofe d.iys being cn- 

“ quired of and puniihed only in the bilhop’s courts and not 

** in the temporal, which was a dignity and no fmall pre-eminence 

of the prelates of England above many other countries, who 

“ neither then, nor now have the like abfolutc pre-eminence 

\ 

“ in all things, as before hath byn flicwcd. For divers cafes and 
“ caufes doe appertaync only to fplritual courts in England., 
“ which are handled alfo by fccular magiftrates in fundry 
“ other countreys: as namely that of tcflaments and the !il:e. 
“ And this is to be aferibed to the fpecial piety and devotion of 
“ our Catholyke king.s and country.” Can there be a more direct 
avowal, that thefe rights or franchiics were granted to the church 
of England by the Englilh community and not by the See of 
Rome? Their continuance therefore depended upon the will of 
the Englifh parliament, not upon that of tlie Pope or any go¬ 
vernors of the church -of Chrilu 


Ai)f. to Coke, p. 332. 
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In this opinion agree our moft approved authors of all times. 
Parfons feeras to be little aware of his own aflertions. lie furcly 
would not pretend th..t the See or the Court of Ro ne can fubje^St 
wills (for example] to the jurifdiiflion ecclenaftical in England, 
which arc not lo in other coiintries without the confent and 
will of the Englifli ieglflature. If that be fo, it is then falfe, 
that the ecelcliallical courts, which determine cauEs tclla- 
mentary in England, derive their power or jurifdiction for this 
purpole from Rome, but from the common law of England : 
which as it creded and eftablilhed the courts for this end, fo 
does it continue nccelfarily to fLipcrintcnd and control them. So 
fald Llnwoood feme centuries before Parfons e.xifted, that the 
ccgui/ai'ico of wills, non dc jure conimuni^ fed de confuctudim An-- 
I'C! :n:ct lul indices eedijuiJJieos. * C'jnfuetudo ylngli c is the 
common law (.'f England. Upon which fays Sir M. Hale f, 
•' Lt i - the ealtom or law of England, tliat gives the extent and 
'imi’.s of their external jiirifiliction in J'.,ro conleml-.p.” But the 
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CHAP. V. 


OP SPIRITUAL OR ECCLESIASTICAL COURTS. 


Apology for a •wrong AJJ'ertlon upon the Nature of thefe Courti 
in the Jura Anglorum. 'Jhe Power of Excommunication gives 
the Right of examining Fatts by JI itnejfes &c. in Court. Nature 
of Appeals to Rome. Nature of Spiritual Courts, ‘the Canon 
Law adopted by the Common Law rf England. 


LOOK 111 . THE next part of the civil cftabliflimcnt, which I have un- 
CHAP. V. (lertaken to confider is the nature and jurifdidtion of our 
^ or ecchfiaf ical courts : and upon this fuhjeil the inif- 

conception and mifreprefentation of fome writers appear to have 
been almoft unbounded. I may be’thought by fome in my 
fura Anglorum (p. 251) to have fpoken too generally agalnft the 
Unwarrant- fpiritual jurifdidion of ccclcfiaftical courts by faying, that “ the 
u;.on the “ courts thcmfelvcs were purely civil or temporal, in as much as 
•■.iiif'dicTtioti of “ they were created fupported and maintained merely by the 
“ civil or temporal power, and acquired their whole force and 
“ authority from the civil Icgiflative body of that community, 
“ in which they were eftabliflied, or which chofe to fubmit to 
*■* their authority and jurifdi£lion. It would be equally abfurd 
to look for any divine mifllon or authority or fpecial guidance 
“ of Almighty God in the old judges of the confiftory or other 

“ courti 
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“ courts of Rome, to which our anceftors reforted, as it would 
” be ridiculous to expert a peculiar gift of divine grace and 
infpiration in a modern furrogate or proftor of Dodlors’ 
“ Commons, whither we now carry our fuits of the like 
“ nature.” This paflage is incorred: and falfe in excluding 
thus generally all divine mijfion and authority from ecclefiaftical 
Courts. The fadt is otherwife. 

From what I have already faid, it will I hope have appeared, 
that the fuccelTors of the Apoftles, as governors of Chrift’s 
church upon earth, poirefs by divine right a power of a peculiar 
quality, which is cflentially fupreme in its nature, and wholly 
independent of all temporal or civil authority, and from which 
it differs by the diverfjty of its delegation, the objcdls it afledls, 
and the means by which it operates. 

Church government being inflituted by God himfelf mufl 
neccffarily be perfcdl in its nature : now the fupremacy and 
cornpullory powers of the governors over the governed arc re- 
quifite to the perfedlion of every government: and as the church 
ilfelf is a vijib’e focicty of human individuals, and * “ for the 
“ due exercife of religion, it is required that open profcfTion 
“ of it be made by each individual, fo as to be feen by others, 
it follows, that the governors of this fociety muft be invefted 

* Warburton’s Allianceflp. 51, Hurd’s edition. 

with 
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with powers of enabling and executing by external means fuch 
ordinances and pra(rticcp, as concern the excrcifc of religion. 
This imports no power of coercion. But it fuppofes a right 
of judging: and judgment implies the right of inveftigating, 
which can only be made by examination of flifls. If therefore 
a Chriftian bifliop, or church governor, hold fplritual jurifdidion 
over his flock by Jhinc rl^bi\ and thereljy have fundamental au¬ 
thority to judge ccnlure and excommunicate a human being 
fubjetb to his jurifdidlion, which arc public aiul external ad.<;, 
he muft by neceflary conl'cqucnce poflll's the riglit power and 
authority of examining witnclfes and making the neceflary en¬ 
quiries into the fads, upon which alone he can form his judg¬ 
ment. The principal power carries with it all incidental rights 
and confequences. As far then as a Chriftian bifliop is em¬ 
powered to exercife his external jurifdidion over his fpiritual 
fubjeds independently of the civil power (that is to the whole 
extent of his fpiritual milTjon) fo far has he in his own diocefe 
a right to enquire examine pronounce and execute judgment: 
but the matter or objed of the judgment, and the judgment itfclf 
muft be purely fpiritual and within the refort and competency 
of the fpiritual power Thus fpokc the churches of France 

* Thus fays Warburton (p. 127, Hurd’s edit.) “For as to what is purely 
“ cpifcopal, that is, fpiritual in the prelate's office, his fuperiiitciulency over 
“ the clergy of his diccefe, there is no need of a court of judicature to alfifl 

him in the difeharge of it.” And (p. 128, Hurd’s edit.) he fays, “ Ecclc- 
** (iaftical courts were ereded to ull|^re of thofe things, which civil courts 
“ were incapable of infpedbing.” 

alTcmbled 
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aiTembled in the year 1645, thirty-feven years before they ligncd Ill. 
their four famous propofitions: * “ The limits of the fpiritual <^Hap. v. 
“ power ought juftly to be marked from the nature of the object, 

** upon which it is to operate and the end, to which it tends. 

” So that if the matter in queftion be purely fpiritual, if by 
** its nature it tend to a fupernatuial end, as to the augmentation 
“ of grace and to the advancement of falvation, there can be 
“ no doubt, but that this matter is neceflarily of the refort of the 
“ fpiritual power. Gerfon the chancellor of the univerfity of 
“ Paris defines the fpiritual power, a power inftituted by Jefus 
“ Chrift, which has for its object a fpiritual thing and tends to a 
“ fupernatural end.** 

According to the gradation of the fpiritual power in the Gradation of 

^ power in the 

hierarchy, is there an appeal from the judgment of the ordinary. hi«ardiyaud 
Before the reformation, as our Roman Catholic anceftors, who 
held the fuprema'cy of the pope, deduced from him the order 
of their hierarchy, they allowed an appeal from the judgments 
of the ordinary to the metropolitan and from him to the fee 
of Rome. And as according to the general Roman Catholic 

* Vid. Pcf. T. 2, p. 1 2, who quotes Lcs Memoires du Clcrge tom. iv. coll. 3 '4, 
and alfo the German divine Schmidt as follows; “ Caufa: ecclciiaftic® vcl funt 
“ cx natura indolequc fua proprie talcs; ex niinirum, qux non pro ohjcAo ha- 
“ bent commercium quuddam civile, aut ter.ipovalc quidquani, fed cultum Dei 
« animarumquc falutcm: utl qu® facramenta concernuut, res Uturgicas, ininj.> 
minillrorum facroium elcSmum, poteftatem, jurifdidionem faci-am.” 

3N 


do(flriue 
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BOOK HI. do^rine each blfhop has hy divine inftitution ordinary power 

CHAP. V. witjiin his own diocefe, though fubje£t to appeal to* the arch- 
biihop of the province patriarch or pope, therefore did our par¬ 
liament formerly prohibit under the fcvereft penalties all ap¬ 
plications to Rome, except in cafes of appeal. Since the re¬ 
formation no further fpiritual appeal is allowed of by ilatute law, 
than to the metropolitan. Any appeal however upon an objedl 
of the real fpiritual power could neither be given nor prohibited 
by the civil magillrate. 

A Chrlftiaa As the powet of examining Judging and pronouncing ftn- 

bifliop not ^ _ - • 

entitled to a tcncc Upon putc fpirituol matter is. inherent in every Chriftian 

forenfic 

court. bilhop independently of the State, it carries with it no ellablifli- 
ment of any public contentious or ^renfic court; much lefs 
any coercive or compulfive powers of enforcing their procefs 
and fentences by civil or coercive: means. Thus during the 
three firft centuries of Chriftianity were all judgments upon 
fpiritual matter given and enforced^ .by the governors of the 
church: and then no other than fpiritual matter came before 
them, for they hald no aid of the magiftfate to afieCt any objeds 
of the temporal or chil power. 


Trae grasnd Hence dillinftly appear the true'oi^gtn ^toun^ and liatare of 

of appeals to ^ .-.v. ^. 


of appeals to . . .vl- 

Rome. ‘ ' appeals to the fee of Rome froni ipiJ^^icular churches in Com' 
munion with her. In the prinrifillladd of Roman Ca* 


tholitt ihe is the mother chpr^^. 




primacy both 
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of dignity and jurifdidion over the whole church of Chrift. BOOK III. 
It is by this tenet of the necefllty for each particular church to CHAP, v, 
be in communion with the fee of Rome as the mother church 
and centre of the unity of the Catholic church, that Roman 
Catholics primarily and fundamentally differ from all thofe fo- 
cieties of Chriftians, which have fcparated from her, and which 
confcquently hold the fupremacy of the fpiriiunl power to he 
within ihcmfelves. Thus the Greek church held the fupremacy 
of realJpiritual power ( /’. e* the power of the keys) to refide in 
their patriarchs. The truth or right of either fide becomes a 
fubjeil of polemical difeuffion, which is the province of divines, 
to whom 1 leave U. 

The right of appeal to the fee of Rome as it exifts accord- Appeals whem 
ing to their own principles and belief in Roman Catholic their pioper 

/• , , 1 in' • , objeclsarein- 

countrics, when confined to the real and Jiri3 right, cannot nocuous to 

, . State. 

poflibly be obnoxious to cthe avil government of any date; 
for it extends only to fuch matter, as is not liable or fubjeft to 
the power or control of the date. Had the practice therefore 
never deviated from the principle or the right, the Roman Ca¬ 
tholic church would not have had caufe to lament the fatal con- 
fequences of the many jealoufies and animofitiesof her children, 
that have ended in the reparation of whole nations from her 
communion. 


The civil edablilhtnent, t^hich this nation fird gave to the sjghtsoftiw 

' ' ■ .n. chmch indc- 

3 N 2 Chndian pendent. 
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BOOK IIL Chriftian religion took away nothing of the rights and power* 
CHAP. V. annexed to the governors of the Chriftian clturch; whatever 
they could do before the civil eftablifhment was granted, that 
they retained the power of performing after it was eftablilhed 
independently of the ftate; for the rights and powers, which by 
their order or jurifdidion they were entitled to, never could be 
furrendered into the hands of the civil magiftrate. By attending 
clofely and ftcadily to the rights and powers enjoyed by the 
church of Chrift through the gift or inftitution of her divine 
ntafter the difference between thie J^lrhual and the temporal pow¬ 
ers will be clearly perceived; and we fhall be thereby enabled 
clearly to trace the confufion, that has been introduced by many 
writers into the fubjefl. 

When by the municipal law of the land ecclefiaftical or fpi- 
ritual courts were erected they'required all the ncceflary requi- 
fites for civil courts; that is they were made contentious forenfic 
and public : and every thing, that feemed even remotely to a£- 
fe£l churchmen or church property was brought under their ju- 
rifdi^tion. They proceeded according to the rules of the civil 
(Roman) and canon law t and the appeal, which was formerly 
from the Archbifhop to the Pope, has been finec the reformation 
from the Archbifhop to the King in chancery, where delegate* are 
appointed to revoke or confirm the fentence. We «ufk afrray* 
recolledl, that the Roman civil law, and the Canon law have no- 
binding force or obligation upon BrhUh fubje^^ but in as much. 


Spiritual or 
accleliatlical 
couita. 
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as they are adopted by the Britifli nation *. I fpeak not of fuch BOOK iii. 
parts of the law as enjoin matter of a pure fpiritual nature. CHAP. V.. 
The ecclenallical laws, by which thefe courts proceed are fubjed 
to the municipal laws of the land. For as the laws and llatutes^ 
of the realm have prefcribed to the ecclefiaftical courts- their 
bounds and limits, fo the courts of common law have the fiiper- 
intendency over them to keep them within the limits of their 
jurifdidion j and to judge and determine, whether they have ex¬ 
ceeded thofe limits or not and to ad accordingly. This is confo- 
nant with the reafonof the fad i for thefe courts were inftituted 
by the will of the community, and therefore they mull remain 
liable to that power, by which they fubfift. The cftablifli- 
ment of thefe courts neither weakened nor abolilhed the billiop’s 
fpiritual power over his flock: but as now he came to exercife 
it fometimes in open court and in a pubKc forenfic manner, by a 
natural inattention to the objeds of the fuits and from the inad- X' 

vertent application of the term fpiritual to the court, in which a 
fpiritual perfon prefided, and from the general confidence, which 
the faithful in thofe days placed in the prelates of the church, it 
was generally fuppofed, that whatever ad decifion or fentence 
proceeded from the bifliop in his own court was- an ad of his paf- 
toral jurUdidioo. This jurifdidiou he enjoyed by divine right 
independently of the civil magiflrate: therefore the ads of it 
<ouW not be controllable or amenable to the temporal or chil 

power. 

• Hale’s Hift. Coin. Uw, 41* * Hole’s Pl.Cr. 408. 


The 
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' BOOK lIL The external and fore^ judicial capacity of the bifliop could 
CHAP.v. notauthorife him to perform thofe things, which by^his paftoral 
jurifdidion he was by divine r/)g-A/ enabled to do. As to all 
diaJon. things therefore, which the bifliop was empowered to do in 
court, which writhout a court he might not have enjoined and 
enforced independently of the civil m^giftrate, the bifhop is to 
all intents and purpofes one of thie king’s judges: and as to all 
matters, which by virtue of this forenfic judicial capacity he is 
enabled to perform, he receives, hUjufifdifiion immediately from 
the king, who appoints him ’^j^ w^e the judge of this court. 
Rare indeed arc the applications tb thefe courts upon pure 


ritual matter, which, is out of the control or competence of the 
civil magiftrate. I was not therefore warranted to exclude uni^, 
verfally all divine authority andV^So^ from thefe^c as I 
did in my Jura Anglorum \ biit wdi^tever I have there faid of 
•thefe ec(^Aa(Hca] courts is finely applicable to the contentions 
and forenfic tjualhy of them, whicK they receive froni the /<?/«- 
/or^/power, and ro. all thqfe matters, which that quality draws 
under their cognizance and jurifdiftion, which are the effe^ls of 


the fry/7 ^tf(!i/^%^.^^religion in this country. Fpr the «W/ 
Origin ana cftabUlKment totally dei>end8 qpon the comniunity, which infti- 
SfS/w tuted it, and confequeutiy whilft it lafb muft Tor everreqiaia 
■tiubiifljineot. ai^cp^ble and. fubjcd in. cv^ thing, which it 

aflfeas^ to .the co|^t,|^ahd /uprem|5^^^ of the, foYereigh ' 
i^wer of the ftate. WiUjchi^AV'e itfKmo uphqldsits continuance. 


i^tyerof the iltat$» 


cjht laft rcfdrt"dfjuftic¥'l|l^^ereTeftathe Tupr 


'eitr 


jurifdi^oc^ 
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}urifdi^6n^ j^ R evident. The ultimate appeal in tbefe fplritual SOdi.BI.. 
and ecclefdfticat courts from the Archbifliop to the Pope before the CHAP. V. 
reformation^ and to the King in chancery by his delegates fince 
the reformation, hfts given occafioa to two very oppoflte and in 
my humble conception both very falfe conclufions. The firft Effeasof 

■ appeals to 

tended to veil in the pope or bimop of Rome a fovereign. and Rome, 
controlling power by divihe itillitution over all caufes perfons and 
things indiferiminately, which were fubjed to the jurifdidion of 
the Jpiritual or ecclejiajiical courts in England, confequently that 
all the judges and officers of thefe courts received their power 
and jurifdidion from the fee of Rome.. For Father Parfons fays *, 

“ touching temporal laws, they are tb be made or altered by the 
“ Englifli prince and parliament j but ecclefiaflical laws of the 
“ church, if they be pofitiW'aind hot divine,he (the Pope) might 
in all thofe ancient times^' lipon juft caufes alter: in that he 
“ might alter thofe canbh^lit^s, that were admitted in England 
and thereby made Engliffi laws.? 

I hope I- have elfewhere fuftkiently proved, that laws framed 
by h foreign legillative power, and adopted by a ftate, become Ho« foreign 
municipal laws and acquire their binding quality in the adopting bjTrifaTat. 

i-,' .. . rt T I quire their, 

% WTthe bnly of the aft of adoption. So the canon law, force. 

(fb inuhh of it at ieaft, as concerns temporal objefts) which is 
deluded tb* be a law made and approved of by Popes and couh-^ 
cUs "oblig^ not an Engliffittififi, becaufe' either the popes or. 

Coke, p. 319. 

councils 
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councils have ena&ed the thing enjoined (as for example the 
payment of tythes, immunities from taxes, probate of wills, &c.) 
but becaufe the Englifh nation has adopted the law and incor¬ 
porated it with the municipal laws of the land “ Their au- 
thority is founded merely on their beitig admitted and received 
“ by us, which alone gives them their authoritative eflence and 
qualifies the obligation. And f we are not bound by their dc- 
« crees further or otherwife, than as tire kingdom here has, as it 
“ were tranfpofed the fame into the common and municipal laws 
** of the realm, either by admiffion of or by enading the fame, 
** which is that alone, which can make them of any force in Eng- 
“ land. I need' not give particular inftances: the truth thereof 
is plain and evident and we need go no further than the fta- 
tutes of 24 Hen. VIII. c. 1 2. 25 Hen. VIII. c. 19,20,21 , and 
** the learned notes of Selden upon Fleta and the records there 
** cited.” In which notes or diflertation upon Fleta, the learned 
commentator goes fully into the cafe of the barons at Merton re¬ 
futing to adopt a canon law j which is evidence, that a canon of 
the church affeding civil matter (fuch is the legitimation of chil¬ 
dren) could not oblige nor bind EnglUhmen without the confent 
or adoption of it by the Englifh nation. 

• From what has been faid it follows, that the whole ground, 
uport which church 'governors cap exercife any external judicial 

power over their reljjedive Hoiks, independently of the ftatc, is 

* ^ * *** 

* Sir M. Hale's Hift. Com. haw, % t Ibidem. 


their 
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the}r_^r;V»tf/junrdi^ion or million, which they have received to BOOK III. 

feed govern and fuperintend a particuLtr part of the fold of Chrift, CHAP. V. 

'This they receive not from the-ch i/ majiftratc; nor do the ob- 

jedls, upon which it can operate fall under the competence or re- 

fort of the civil'or temporal power. Thus every judicial aft or 

form of procefs or fentence or decree or injunO:ion of an epifcopal 

or ecclefiaftical court in England, which is an effedl of the power 

of the k^s acquires not force and eTcacy from the authority of 

the king or parliament, but exclufively from the divine fource, 

from which every orthodox Chriliian believes the apoRolicat 

miiTion to emanate * ** . . 

Hence 


* Tills diftln£tlon between the epifcopal power In the ecclefiaftical courts 
is very fully and fairly fet forth by . Dr. Carlcton bilhop of Chicheflcr in 
his ‘Treatife of furi/didiins Epifcopal Regal and Papal, c. i. p. 8, 9. “ Bel- 
larmine (faith he) difputing of jurifdiftion faith: There is a triple power 
in the bifliop of Rome: firft of order) fccondly of internal jurifdi£lion j 
“ thirdly of external jurifdiftion. The firft is referred to the facraments: 
“ the fecond to inward government, which- is the court of confcicnce: the 
third is that external government, which is pra£lifed in external courts: 

** and confefles, that of the firft and fecond there is no queftion between us, 
“ but only of the third. Then of this we are agreed, that the queftion bc- 
** tween us and them is only of jurifdiflion coa£live In external courts^ 
** bindiitg and compelling by force of law and other external mulcfts and pu- 
** nifhments, befides excom;nunication. As for fpiritual jurifdidion of the 
** church, (landing in examination of controverfles of faith, judging of herefie's, 
** depofing of heretics, exOommnoieation of notorious offenders, ordination of 
** priefls and deacon^ inftitiition and Collation of benefices and fpiritual cures 

'30 “ &c. 
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Hence follows a corollary,that no governors of the whole or any 
part of the church of Chrift can upon any account or upon any 
occafion or in any manner for themfelves or their fucceflbrs, fur- 
render into the hands of the civil magiftrate any particle of that 
power or jurifdiflion, which by divine right or inftitution is an¬ 
nexed to their order and authority. Thus fays Sherlock, in his 

Summary 

“ &c. (N. B. He does not fay induBion or invejliture of temporalities.) This 
" we referve entire to the church, which princes cannot give or take from the 
church. This power has been pra£lifed by the church without coaclivc 
“ jurifdiftion, other than of excommunication. But when matters handled in 
** the ecclcfiaftical confiftory are not matters of faith and religion, but of a civil 
“ nature, which yet are called ecclfiaJiUal^ as being given by princes, and ap- 
pointed to be within the cognizance of that confiftory, and when the cen- 
“ furcs are not fpiritual but carnal, compulfivc coadtive, here appears the power 
of the civil magiftrate. This power we yield to the magiftrate j and here 
is the queftion, whether tlie magiftrate has right to this power and jurifdidtion ? 
“ This then is that, which we have to prove: that eulefajiical coa^tive power 
“ by force of law, and corporal punilhments, by which Chriftian people 
** are to be governed in external and contentious courts, is a power, which 
« belongs rightly to Chriftian princes.” And again, page 42. “ Con- 
“ cerning the extenfion of the churcH^s jurifditftion, it cannot be denied, but 
that there is a povver in the church not only internal^ but alfo pf external 
jurifdi£lion. Of internal there is no queftion made. External jurifdiAion 
being underftood all, that, is pra^lifed in external courts or confiftories is either 
** iefinitive dr midBative... . Authority d^tiifive in matters of faith or religion 
** belongs to the church; »««// 7 ^r/mpowjpr njay be iinderftood eidieras it is with 
** coaAion, or as it is referred to fpiriidpl A8.it ft'ands ia/piriiualcoa- 
j . furcs. 
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Summary of the Controverfies between the Church of England BOOK lii. 
and the Church of Rome,' (p. 119) “ If bifhops will not excr- CHAP. v. 
“ cife that power, which Chrift has given them, they are ac- 
“ countable to their Lord for it, but they cannot give it away 
neither from themfelves nor from their fuccefibrs, for it is theirs 
“ only to ufe, not to part with it. And therefore every bifliop 
“ may (he Ihould have faid ought) re-aflume fuch rights, &c.'’ 

“ furcs, it is thcright of the church, and was praflifcd by the church, when the 
“ church was without a Chriftian magiftratc, and fince. But coaftivc jurif. 

“ diftion was never pra£lifcd by the church, when the church was without a 
“ Chtiilian magiftratc ; but was always, undcrfliood to belong to the civil magif- 
“ tratc, whether he were Chriftian.or heathen.” I fully admit of what this learned 
Divine fays upon this fubjecl, except as to the mulEtative power, which he'attri- 
bates to the church Independently .of the civil magiftrate : for if he carry this 
power to an immediate controling or commanding jurifdidion over the body or 
property of the Chriftian, it muft be denied. The church may confeientioufly 
bind a Chriftian or rather declare his confeientious obligation, to make reftitution 
of a thing ftolen, and reparation for an injury done: flie may alfo impofe corporal 
puniflimeht fuch as falling watching prayer See. charitable donations and public 
or private penance and humiliation, corporal works of mercy fuch as vifiting the 
fick imprifoned &c. by way of atonement for the fins they may have privately 
confefted, or of which they may have been publicly and notorioufly guilty: but 
the only means the church poflefles of enforcing thefe injuiidlions or impofitions, 
are fuch as the civil magiftrate does not, viz. refufal of abfolution fufpenfion in- 
terdidion fpiritual cenfure and excommunication. I now confine thefe fpiritual 
weapons purely and ftridly to their elTential nature, as they were ufed by the 
apoftles and their immediate fuccei^rs, before the church had receired any aid 
or protedion from the civil fword or fecular power. 

■' ■' 30 a 


They 
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BOO K IIL They cannot upon any human grounds motives or confiderations 

CHAP. V. whatfoever bind or fetter themfelves in the exercife of their power 
and jurifdidion, whenever the caufe of religion calls for it. And 
if in any inftance they have fwerved from their duty in attempt¬ 
ing to make a furrender of their rights powers and jurifdidion, 
it is their duty to re-aflert and exercife them independently, and 
even if occafion call for it, in defiance of the civil magiftrate. 

Right of the In this light and with a clofe view to the proper objeds of the 

church to 

convene and fplritual power fliould be feen the adl of the fubmifllon of the 

decree with- 

ou^ the ma- clergy to king Henry VIII. and their undertaking never to con¬ 
vene without the king’s writ of convocation, nor to pafs any de¬ 
crees whatfoever without his rdyal aflent. It certainly is pru¬ 
dent ia church governors fo to moderate the exercife of their fpi- 
ritual powers as to go hand in hand, quantum per Cbrijii leges 
licet^ with the civil magiftrate. But as there can be no certainty 
of the civil magiftrate’s always adling agreeably to the laws of 
Clirift, fo is it unjuftifiable in the governors of his church to leave 
the exercife of their powers and duties in the diferetion and will 
of the civil magiftrate. Occafions may arife in the church both 
as to dogrfi and external difeipline, which may require the go¬ 
vernors to convene and confult, and to proceed to fome decla¬ 
ration decree or canon, that ftiall bind the faithful fubjeift to their 
jurifdidipn j and at the fame time the chil magiftrate may wifli 
and attempt to refill and impede their proqeedings. The necef- 
fity of fuch a convocation and of the ads of the church governors 
5 fo 
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fo convened, I prefiimfe to arife out of circumftances not witHin BOOK iii. 
the competence and refort of the civH power of the ftate. The CHAP. V. 
epifcopal duty rights and authority in fuch a cafe are the fame in 
the church of Ghrift at this hour, as they were in the infant church 
whilft the apoftles lived. And I fhall prefume upon the aflent of 
every Chriftian reader to the alTcrtion, that what the apoftles could 
do independently of the civil magiftrate in the firft century of 
Chriftianity, that and that alone may their fucceflbrs do inde¬ 
pendently of the civil magiftrate in the eighteenth. Let us then 
fee what was actually done in the primitive church without the 
concurrence of the ftate and apply the nccelfary conclufion. 

We read in the A<Sls, ch. xvth, “ That fome coming dowm from Firft convo. 

cation of the 

“ Judea taught the brethren, that unlefs you be circumcifed after church, 

“ the manner of Mofes, you cannot be faved.” Here was matter 
both of faith and external difeipline. (ver. 2.) “ And when Paul 
“ and Barnabas had no fmall conteft with them, they determined 
“ that Paul and Barnabas and certain others of the other fide 
“ fhould go up to the apoftles and priefts to Jeruliilem about this 
“ queftion.” (ver. 4.) “ And when they were come to Jerufalem 
“ they were received by the church and by the apoftles and an- 
“ cients.” (ver. 6.) And the apoftles and ancients came to- 
“ gether to confider of this matter.” This is the firft convocation 
or council of the church we read of; the object of its difeuffion ob]tft«of 

, , thiaci-'.iiKil 

was purely fpiritual, though partly external: nor was there any t\v<)fo:j;faitU 

, .111(1 external 

application to the.civil magiftrate; nor any reference or coiili- difcipibc. 

deration 
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deration had to the municipal laws of Antioch, where the dif- 
pTite arofe. For the Catholic quality of the church of Chrift, as 
I have often faid, confifts not only in the univerfality of its doc¬ 
trine, but in the aptitude of its application to all poffiblc forms of 
government, and its eflential independence upon any temporal 
power whatfoever. (vef. 7.) “ And when there was much dif- 
“ puting amongft them, Peter rifing up faid to them &c. 
The refult of this firft convocation or council of the church, mull 
be ftridly attended to: they lirft allege the caufe of the error 
before they decree upon it. (ver. 24.) “ For as much as we 
“ have heard that fome, who went out from us have troubled 
you with words, fubverting your fouls, to whom we gave no 
“ commands,” &c. Hence w’e fee, that it is not enough to have 
embraced and to believe the Chriftian religion, in order to excr- 
cife the funftions of preaching and teaching it; but the teachers 
and preachers muA have a lawful miifion, that is, the governors 
of the church muft give them their commands, i. e. their fpiritual 
jurifdidion to entitle them to the obedience of the faithful, 
(ver. 25.) “ It hath feemed good unto us affembled together to 
“ choofe out men and fend them to you with our dearly beloved 
Paul and Barnabas.” (ver. 27.) “ We have fent therefore 

“ Judas and Silas, who themfelves alfo will by word of mouth 

* 

“ tell you the fame things.” From this collation, of Ipiritual 
power to Judas and Silas, the Antiochians were bounden in^'con- 

* This founds one of the Roman Catholic arguments for the primacy of an 
univerfal bifliop. 

fcience 
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fcience to obey and fubmit to them as their ffirltual fuperiors : 
and to believe what they fhould tell them by word of mouth CHAP. V. 
upon this very point of faith and difcipline, concerning which 
they had been led into error by thofe, who had no jurifdidfion 
or miffion to teach them. The decree or fcntcnce of this con¬ 
vocation or council, is alfo very worthy of our attention : for 
although there were much difputing in it, yet the refult of it is 
cxprefsly faid to be guided by the fpirit of truth, (ver. 28.) “ For Dwecof thu 
it feemeth good unto the Holy Ghoft and to us to lay no fur- infp^dby 
“ ther burthen upon you than thefe neceflary things : That you GKoft. 

“ abftain from things faciificed to idols and from blood and from 
“ things ftrangled and from fornication: from which things 
“ keeping yourfelves, ye ihall do well. Fare ye well.” The 
efledt of this decree as to the article of faith was, that circumcifion 
was not neceflary for falvation in the new law, as the Jewifli law 
was then abplifhed. It moreover befpeaks the power of the 
church to irapofe difcipline upon the faithful difperfed through 
the whole univerfe even in fuch indifferent matters, as to what 
fhall be eaten or abffained from; hence fafts are ordained by the 
church on particular days &c. And thefe things though obli¬ 
gatory whilft the ordinance, by which they were enjoined con¬ 
tinues, yet may be and generally are changed and revoked ac¬ 
cording to the exigency of circumftances. The ufe of thefe 
things, thofgh of their own nature indifferent was here prohibited 
to bring the JewSi .na^re eaflly to admit of the fociety of the 
Gentiles, and ito'eksrctfe the latter in obedience. But this pro- 

hibition 
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hibldon was but temporary and has long fince ceafed to oblige. 
“ It hath feemed good to the Holy Ghoft and to us” is a formal 
exclufion of the interference and control of the civil magiftrate 
over the decrees of a council or convocation of church governors, 
convened upon matter of belief and fpiritual difcipline. The 
conclufion applies itfelf. 


CHAP. 
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e H A P. VI. 

OiP T^E StJPREMACY OVER THE CHURCH OF ENGLAND. 

Nature of the Office of tfye Supreme Head of the Church of Cbrtjl, 

Difputable Opinions of Divines upon the indireSi Power of Chrifi 
over Temporals^ Engliffi Roman Catholics hound by their Oath 
to the Negative. Firft Caufe of Henry VIIL withdrawing him~ 
felf from the Papal Supremacy. Praemunire of the Clergy. The 
Difference between the Protefiants* and Roman Catholics' Belief of 
the Necejfity rf an Univerfal Bi/hop, Confirmation of Bijhops by 
the Popes. Submiffion of the Clergy, Canon haw how far 
binding. The Acts of Henry VIIL fuppofe fpiritual furifdiSlion 
not to be in the Crown, ASl af Convocation declaring the King 
Supreme Head, Power ofVifitation. Declaration of the Clergy 
up'm the Nature of fpiritual Power, Ecclejiajlical Commijfioners. 

Oath of Supremacy differs from the Act. Sir Thomas More, The 
King in no Senfe fupreme independently of Parliament. Roman 
Catholic DoBrine of Supremacy, Unlawful for Roman Catholics 
to fwear to the Supremacy. ABs of Edward VI. ufurping all 
fpiritual Power^_ Shameful Surrender of BiJIsopricks into the 
King's Hands. AB of Mary fettled all Rights to Church Pro¬ 
perty, < Elizabeth's Oath of Supremacy. Legijlative Interpret a. 
fion thereof. 

IT to afeertain the civil efiahliJJement cooiC iir. 
religion of the church of England chai’. vl 
3P in 


In order fully ah<i'i&|«jplctel 
of the EpifeopaUan j^rdieiaftt 
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OF THE KING’S SUPREMAcIT 

in all its effeds and eonfequences according to the prefent lub- 
fifting laws of the State^ we muft ehqnife fairiy into the fource 
nature and confequen^s of the ecciefiaftical fapremacy of the 
king of England. 

Having in the loth chapter of my Jura Angloirum (aid upon 
this fubjefl what feems grievoufly to have wounded the feeUnga 
of my Reverend Correfpondent, I (hall enlarge fomewhat upon it; 
endeavouring to avoid pleonafm and repetition on one hand, and 
on the other to leave no point untouched, which may tend to 
difclofe the real nature of the fupremacy of our fovereign over 
the church of England, fuch as in reality it exifts by law at this 
hour. The fubjedt contains fo much inflammable gas, that I 
fcarcely know the fpirit, that can approach it without the moll: 

imminent ri(k of an explofion. To (leer clear of offence arid 

\ ' 

difpleafure amidft the many jarring opinions upon this tender 
topic is my ardent wi(h, though but a (lender expeftation, F 
confide however that an unbiaffed and unclouded expofition of 
fads will by developing the truth tend to allay in fome degree 
the ferment of the medium, through which it is but tpo often 
feen. My efforts are encouraged and diredqd by that maxim of 
St. Thomas of Aquin, “ Ob nullum fcandaluin relmquenda tji verir- 
“ tatis defen/io** 

The firft ftep towards rightly comprehending the nature of 
the king’s fupremacy, as he poiTeffes it by the. confiitutiori and. 

laws 
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laws of this country, is to acquire juft and comprehenfive ideas 
of the office duty right power and authority of the chief gover¬ 
nor of a Chriftian church ; and then to afcertain the office duty 
right power and authority of the king of England with reference 
to the church of England or in quality of fupremc head of that 
church } we fhall thus fee how far they be'feparate and diftinC:, 
confufed or identified, confiftent or repugnant to each other. 
Father Parfons has given us a very full unequivocal and explicit 
ftatement of the former: * ** The office of high priefthood, as 
partly hath appeared by that we have faid, and is evident by 
“ the difeourfe of Si. Paul, appointing him for a meanes or me- 
diator betweene God and man, confifteth principally in two 
“ thinges or partes ; firft in refpeft of that, which he is to performe 
“ towards God, as to his fuperiour : fecondly in the functions, 
** that he is to ufe towardes the people, as inferiours and fub- 
“jedtes. The firft confifteth in offering facrifice, oblations, 
“ prayers and interceffion for the finnes of the people, as already 
“ touching Chrift our Saviour out of the apoftle we haue de- 
“ dared. The fecond confifteth in the fpirituall power dignity 
“ authority and fundions thereof, ’which our faid high prieft 
« Chrift Jefus, as head and high, prieft of his church, purchafed 
« with the facrifiw of his owne bloud, hath, and may exercife 

* A Trcatife tending to Mitigation towards Catholyke Subjects in England 
againft the feditious Writings of Thomas Morcton Mimftcr,by E.R. 1607, p. 15.;?, 

written by Father Parfons. Vid. Dodd’s Hiflory of the Church of England, 
ad vol. p. 406. 

3 P 2 “ upon 
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** vpon the faid chuith for ever,, for vnto.Jiiia a8 otir high pricft' 
“ it appertaineth not only to make; interceflion for,hia ,l|^id:<;hurch,' 
“ but to gou^rne the fame aUp, and to dired it by .conueniont 
“ meanesvnto the end of their Valuation) which he hath defigned, 
“and for this to make lawes, prefcribe orders-, appointe facra- 
“ ments, ordaine fpirituall tribunals Of judgment, glue fentence 
“ of reparation of the good froin the badi forgiue and retaine 
“ finnes; which fprrituali gouernment offoules belonging to the 
“ oflSce of high priefthood, is a different thing from the ciuill 
“ gouernment of temporall principality, and yet is a kingdome 
“ alfo in itfelf, but a fpirituaU kingdonie ouer foules and not ouer 
“ bodies»^ And this had Chriil: our Saviour togeather with his 
“ high priefthood, according to the predidion and vifion of 
“ Daniel: Afplciebam et ecce quajifilm hominis &c,. I did looke 
“ and behold there appeared as it were the.fonne of man, and 
“ God gaue vnto him power and honourj and a kingdome, his 
“ powp is an etefnall power,, and his kingdome ftrall neuer be 
“ corrupted.” 

This fame author, wjip pushes the temporal power of the 
Pope and Church further than inoft others, tells us in the next 
page, that “ whether befides thb ipintuall and royall government 
“ of our fouls, Chrhf bad kyngly dominion alfo over our bodies 
“ and goodes and upon all the kingdoms, fo as he might juftly 
“ have exercifed all adj^ns of temporal jurifdidion &c. In this 
“ and otjber pointes depen^ng h^of there are twp difpumble, 

opinions 
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•' opiniotiys betweenc CaUsolyke devines.” A Roman Catholic BOOKiir. 

■■' —v. 

may theriefortf hold eithet of the difputable opinions without CHAP. vi. 
forfeiting his £iitb; but this divine continues, (p. 156) “ with 
** this fecond opinion^ which is the more general doe concurre 
“ alfo the-PrQtdftatites of our age, that Chrift took upon him 
“ no temporall kyngly power in this life, leaft if they held the 
“ contrary, it Ihould be inferred thereof, that he left the fame au- 
thority both of temporal and fpiritualnnlo St. Peter his fuc'ceflbr: 

“ which yet the Catholickes doe explicate otherwife, faying: that 
“ albeit Chrift had no dired dominion in this- life upon tempo- 
“ rail thinges, yet indiredly for prefervation of his fpirltuall do- 
“ minion he had and might have ufed the fame and in that fenfe 
“ he left it to his faid fucceffour.” There can be no queftion, 
but that our blcfled Lord as God^ had both fpiritual and temporal 
powerdver all things: but it is truly a fingular affertion, that as 
the head and founder of his fpiritual kingdom, which he fays is 
not of this worldf he (hould want an indired dominion over tem¬ 
poral things in this life for the prefervation of his fpiritual do- 
minion the prefervation of which (;. e. the indefedibility of 
his church) refts folely upon his divine promifes, not upon tem¬ 
poral power or means either dired: or indired : it is however 
allowed by this divine, that Chrift never did in fad; ufe this indi¬ 
ted temporal power. 

The apoftles and their fucceflbrs, it muft be allowed could 
acquire no powers, which their divine Mafter had not poflefled 
8 and 
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M).OK IIL and granted to them; and it, is eyidient, t^t. ite.tpok upon him- 
Chrift^ew ’ no dlred temporal power, nor. did he ever even 

exercUe any fuch, to juftify by his cxanaple the fame in his 
power. apoftles and their fucceflbrs. Such of the body of Englilh Uq- 
man Catholics as have taken the late oath, are no Ipnger at li¬ 
berty to take up indifferently either alternative of this difputable 
queftion: they have upon oath renounced both the dJre^ and ///- 
temporal power in the church councils or popes over the 
fubjedls of this realm. Upon this point they are therefore fworn 
to agree with their proteftant brethren, and to differ from Parfons 
and all other divines, who maintain his dodrinc. 

I am happy in my progrefs to profit of a very fpirited and lau¬ 
dable declaration of an author as little to be fufpeded of re¬ 
laxing the powers of the church or popes as Father Parfons 
Fair JiferiinU himfclf; ^ “ To obviate any injurious imputation, we here loudly 
tween the “ declare, that we firmly admit the entire and abfolute indepen- 

power. “ dance of fovereign and civil power as an inconteflable and 
«* indifputable truth, which wants not the protedion of the 
“ church to enfure it, and is not fubjed to the difputes of 
^ theologians, to the examination of bifhops or to the confirma-- 

♦ Confiderations on the Modern Opinion of the Fallibility of the Holy See, 
p. 19. 1790.—Viz. becaufe the nature and extent of the nvi/ magiflrate’s autho* 
rity is not an objed of the fpiritual power, and being no part of the Chriftian 
revelation cannot be the fubjed of a declaratory ad of the church of Chrtll. 

6 “ tion 
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** tion general councils The exercife of ipiritiial power in BOOK (ii. 

determining matters of faith is a prerogative of an order cjutte vi. 
“ diftinft frob fecular authority: the boundaries of each are 
“ fuflffciently aicertained, and nothing but malice or ignorance 
will confound them.” The grand and indeed foie objcfl: of pay 
prefent inveftigation is, whether the exifting laws of this country 
do or do not give or pretend to give any other than fecular 
(or civil and temporal) authority to our king, in declaring him 
fupreme head of the church of England^ 

As the fupremacy of the king of England refts at prefent ofthe effcas 
upon ftatute law, and is thereby made the ground of an oath, of I'uprcniacy.. 
for the refufal of which fome millions of Britiih fubjcds are ex¬ 
cluded from all active and paflivc reprefentation in parliament, 
which is the fundamental and moft valuable right of the Britiih 
conftitution, it will be readily admitted to be the immediate pro¬ 
vince of a lawyer to comment upon the ftatutes and the oaths 
required by the ftatutes. Which operate this cruel exclufion of fo 
many Britifti fubjeds from the firft fundamental right of their 
conftitution. 

The learned Grotius fays, * that the interpretation of the 
force and obligation of an oath, by which citizens are bounden 

• Votitm pro Pace, p. 63. 


to 
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BOOK, III, to ciyjj magiftratca belongs t65ftitefmen 'imd“riii^<6r9''ft^^^ to 
CHAP. VI. divines. ’Turn veto Juper vi yuritjurmdiy ^m ^his rti^gijiratibus 
ti"onTfoaTis interpretatimtm pUticorumM jUt^^cdf^lhrum'^Jfe af-^ 

t'dit "wongs /A^o/o^oraw, This opinion/IS etnpbitidally iSorige- 

toiauyers. nial With ouf cooftitution,’Under whicK 'the ^opiniOfl of-th^ 
j udges ^tties thetlaw. An Englifli lawyer therefore; in forming 
his opinion upon fuch a point ihould foiloW What-Lord Hard- 
wicke faid, * “ were the fure foundations to proceed upon, v/ss; 
“ the general nature and fundamental principles of our confti- 
“ tutio.n, ads.of parliament and refolm-ions and judicial opinions 
in our book§, and from thefe to draw our conclulions.” The 
unwarjantaUle adls of kings magiftrates or private individuals, 
the unfounded and mifconceived prejudices of the public^ or 
even the ftudied and laboured dodrines of the,learned will not 
jyftify liim in forming an opinion.againft the ^exprefs words of 
the flatutes, unfupported by any legal decifions upon their opo 
,ration. 

I prefuipp upon'.the,umYcrfal aJGfontof my readers to the 

iVoi Mbr following, pofwions!, Alkali.?' king of, England. pofielTes no other 
pn.pie. power over any part of his fubjeds, than that, which is granted 
to him by the conftifiition and Taws of His country : tint this 
power therefore is confc^uently. limited and controllable by 
•paiiiaroen>.;..that parliament,xan onIy_grant that fpccies-of dvil 

* S'.rargc’s Rep, ^Clddlcton aricI.Croft, Mich. lO G. 2. 


and 
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and temporal power, of which the fupretne fovereignfy is BOOK III. 
vefted in them by the nation; that of fuch power they can for CHAP. VI. 
the good of the rtate give to others any portion fliort of the 
abfolute fupreme fovereignty itfelf: * ** for that they cannot tranf- 
fer nor difpofe of. Hence flows a corollary, that any attempt or 
pretcnfion of' the civil power to grant or even to affcd an ob" 
jed, which is not of its competence or refTort, is an abfolute 
nullity. 

I have endeavoured, and I hope, fucceeded in (hewing in my a part of the 
Jura Anglorwriy that before the reformation a part of the civil m^nVof rliu 
eftablifhment of religion in England, was by the confent of the undeft^"*^ 
nation permitted to be under the control and power of the Bi- 
(liop of Rome, as is evident by the laws of the land allowing 
of appeals to Rome from the eccledaflical court of the Archbilhop 
of Canterbury in cafe of tythes prefentations indudions im¬ 
munities teftamentary caufes and generally of all thofe things, 
which fall under the cognizance of the ecclefiaftical courts in 
England. Now from the principles already laid down, it ne- 
ceflarily follows, that there can be no part of the civil eftablilh- 

* Thus truly fays the philofophic citizen of Geneva (Soc. Cont. 1 . ii. c. i .)- 

** I fay therefore, that the fovereignty being no more, than the excrcife of the 

general will can never alienate itfelf; and that the fovcrcign, which is only a 
** colleliive being cannot be reprefented but by itfelf. The povi'er may be 
** tranfmitte4f but not the will.*' 


ment 
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OF THE king’s SUPREMACY 

mcnt of religion independent of and placed out of the control of 
that civil power, from which ex confejfo it flows: for I call that only 
the civil eftablifhment of religion, which the fl:ate grants, and 
which without the grant of the ftate could not be enjoyed. 


Our Roman Catholic anceftors, although they fully admitted 
the. primacy of jurifdidion or fpiritual authority of the fee 
of Rome, yet they frequently pafled ads to prohibit that fee 
from exercifing the power and control over the civil eftablilh-. 
ment of religion, in as full and ample a manner as it had been 
formerly accuftomed to do: holding themfelves very juftly in- 
dtledto prevent any applications to Rome* “ whereby prejudice 

“ damage 

• 23 Edw, III. Hat. 2. One of the greatefl: mifehiefs that follows the incoiif?- 
derate heat of party writers, whether on religion or any other matter, is the 
error, which poftcrity falls into by giving almoft unlimited credit to authors 
of iheir own fide of the queftion for every thing they advance in fupport of it. 
Thus has it happened with reference to Roman Catholic writers upon papal au- 
thorfty. When the nation threw off their fubmiiTion to the fpiritual fuprcmacy 
of the chief pallor, the advocates and fupporters of the neceflity of one chief 
head of the hierarchy in their zealous efforts to uphold it, too eafily adopted a 
ftile of inveftivc and condemnation in fpeaking of any attempts againft any 
claims of the Roman pontiff. We find them almoft as vehement in fupporting 
his Holinefs’s title to Peter pence and annates, which the nation conceded to 
him for a long ferics of years, as to his primacy of honour and jiirifdiftion, 
which they all attribute to him independently of the civil or temporal power,. 

whether 
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damage or impeachment hath been or may be done hereafter BOOK Til. 
“ to him (the king) or to his faid fubjedts in perfons heritages CHAP. VI. 
“ pofleflions rights or any goods, or to the laws ufages cuftoms 

franchifes 

whether he receive It by divine accorJIng to (bme, or by pofttive eccleftqfltcal in- 
Ilitutioii according to others. From Father Parfens’s anfwer to Coke and from 
the general ftream of writers upon tliis fubjc£b, a Roman Catholic reader, who 
admits of one chief or head of the hierarchy will naturally think the fchifm 
of Henry Vltl. the firft ferious attempt againft or refiftance to the claims 
of the Roman PontitT from this nation. I have endeavoured to fhew the contrary 
in the lourth chapter of this book: but I only there fpoke of the laws, which 
they pafled, not of their grounds or motives for ena£ling them. Moft Roman 
Catholics in this country from habit and education never hear a word faid 
of papal encroachments and ufurpations, but they lay it to tlie fcorc of that 
fpirit of innovation or reform in religion, which they feel it their duty to refill 
and difcountcnancc. We mufl tlicrcfore go to higher authority, than that of any 
writer upon thefe fubjecfls fince the reformation. Let us liflcn to Roman 
Catholic Engliflimcn, who knew ijothing of religious reformation or feparation 
from the communion of their mother church: they fpoke as they felt, and adled 
as they fpoke. Their words are reconlcd, and are out of the reach of mifre- 
prefentation or alteration by fubfequent commentators. The former ufage 
of this nation was for the confraons to ftate their grievances to the king in 
parliament, and when the reprefentatives of the people were fomewhat more 
attentive to the interell of their conllitueuts, than they have fince been, thefe 
complaints, which arc Hill to be fccu in the records of the J'owcr of London, 
will befpeak tho real feelings of the people of F.ngland at tlie time, at which 
tlicy lodged tltcir complaints through their reprefentatives. ^ Upon this fubjeft 
then in the 50th year of king Edward 11 !. (.\. U. * 37 ^)> ® long lift 

of complaints, which I fliall copy from Sir R. Cotton’s Abridgment of the 

3 0^2 Records 
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BOOK rir. « franchifes and liberties of the faid realm and of his crown,” &c. 
CHAP. VI, ^11 tjjgfe properly fpeaking civil effeds, and confequently 
cannot be produced by that fpiritual power, which was given by 

Chrift 

Records of the Tower (p. 128) which will Ihew, that the dilFerent a£ts upon 
this fubje£t were not palFcd without (Irong rcafoii and urgent neceiOty. 

85. A long bill againft the ufurpations of the Pope, as being the caufe 
** of all the plagues, injuries, famine and poverty e£ the realm, fo as thereby 
** was not left the third perfon, or other commodity within the realm, as lately 
**■ was, 

86. ** That the tax paid to the Pope for ecclefiaflical dignities, doth amount to 
** five times as much as the tax of all the profits as appertain to the King by 
•* the year of tins whole realm ; and for fome one bifliopric or other dignity, ;he 
** Pope by way of tranllation and death hath three, four, or five fevcral 
** taxes. 

87. ** That the brokers of that fame city for money promote many caitiffs, 
** being altogether unlearned and unworthy of a thoufand marks living yearly, 
“ where the learned and worthy can hardly obtain twenty marks, whereby 
“ learning dccaycth. 

88. “That aliens,, enemies to this land, who never faw nor care for 
“ to fee their parilhioners, have thofe livings, whereby they defpife God’s fer- 
** vice, and convey away the treafure, and arc drorfe than Jews or Saracens. 

89. “ To be confidered, that the law of the church would have fuch livings 
«to be bellowed for charity only, without praying or paying.. That rcafon 
“ would that livings of devotion, fiiould be bellowed in hofpitality. That God 
** had committed his Iheep to the Pope to be pallured, and not Ihorne or 
“ ihaven. 

90. ** That lay-patrons perceiving this fimony and covetoufiiefs of the Pope, 
“do ther^y learn to fell thdr benefices to bealls, none otherwife than Chrift 

“was 
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Chrift to his apoftles. , If the caufe producing thefe effcfls have BOOK iii. 
ever been within the control of the civil magiftrate, as it certainly CHAP, vi. 

was 

♦* was fold to the Jews. That there Is none fo rich a prince in Chrillendom, 

” that hath the fourth part of fa much treafure as the Pope hath out of this 
realm for churches moll finfully. 

91. "A repetition of the honor of the church} and that all the plagues there 
particularly named have juftly fallen upon this realm for fuffcring the fame- 

*' church thus to be defaced, with declaration that it will daily increafe without 
“ rcdrefs. 

92. “ Perfuafion to rc-edific the fame; and the rather, for that this was the 
year of jubilee, the fiftieth year of the king’s rtign, tire year of joy and glad- 
nefs, than the which could be no greater. 

93. “ The means how to begin this, was to write two letters to the Pope. 

“ the one in Latinc under die broad feal, the other in French uiuicr the 
“ fcals of the nobles, importing thefe particularities requiring redrefs. 

94. “ And for a further redrefs and accomplifliment, to cnaft, That no 
“ money be carried forth of the realm by letter of Lombardy or otherwife, on 
“ pain of forfeiture and Imprifonment; and to ena£l the articles hereafter en* 

“ fuing. 

Anfw. “ The king hath hitherto by ftatutc provided fufficient remedy, and 
“ otherwife purfucth the fame with the Holy Father the Pope, and fo mindeth 
“ to do from time to time, until he hath obtained as well for the matters before, 

“ as for the articles enfuing, being in manner all one. 

95. “ That the Pope’s colle£lor, and other ftrangers the king’s endhrles, and 
“ only Icgicr-fpies for Kngliflt dignities, and difclofing die fecrcts of the realm, 

« may be touched. 

96. “That the fame collc£lor being alfo receiver of the Pope’s pencj 
keepeth a houfe in Lendon, v/ith clerks and officers thereto, as it were one- 

d. “ of 
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was fuppofed to be when our anceftors pafled thefe and the like 
adls to check it, fo muft it for ever remain until that God, who 

inftituted 

of the King’s folemn courts, tranfporting yearly to the Pope twenty thoufand 
“ marks, and moft commonly more. 

97. “ That cardinals and other aliens remaining at Rome, whereof one car- 

dinal is a dean of another of Salejbury, another of Lincoln, another arch- 

deacon of Canterbury, another archdeacon of Durefm, another archdeacon 

“ of Suffolk, and another archdeacon of To k, another prebendary of Thame and 
« Nnffmglon, another prebendary of Tork in the church of Tork, have divers 
** other the bell dignities in England, and have fent over yearly twenty thoufand 
« marks, over and above that which Englidi brokers living there have. 

98. “ That the Pope to ranfom Frenchmen the king’s enemies, who defend 
« Lombardy for him, doth always at his pleafure levy a fubfidy of the holy clergy 

of England. 

99. “ That the Pope for more gain makedr fundry traiiflations of all the 
« bilhoprics and other dignities within the realm. 

100. “ That the Pope’s colleftor hath this year taken to his ufe the firft 

fruit of all benefices. 

101. “To renew all the ftatutes againft provifors from Rome, fith the 
« Pope referveth all the benefices in the world for his own proper gift, and hath 
« this year created twelve new cardinals; fo now there arc thirty, where wonted 
« to be but twelve, and all thofe cardinals except two or three are the King’s 

enemies. 

102. “ 'Phat the Pope in time will give the temporal manors of thofe digni- 
« tics to the King’s enemies, fmcc be daily fo ufurpeth on the realm, and the 
“ King’s regality. 

103. “ That all hotifcs and corporsrtions of religion who unto the King’s 
« reign how had freely eleftion of their heads, the Pope hath accroached the 
« fome to himfelt 



OVER THE CHURCH OF ENGt AND. 487 

mftJtuted the office of the civil magiftrate, (hall choofe to alter III. 
it by ditniniiliing or multiplying the objedis of civil power. CHAP, VI. 
But in order to form our opinion upon the nature and effcdls 
of that fupremacy, which the exifting laws-of the country now 
admit in the firft executive magiftrate of our conftitution, and 
which every Britiflr fubjed may be required to fwear to, before 
he can be even reprefented in parliament, we muft fix our 
attention to the commencement of the reformation, when 
Henry VIII. firft afllimed.and added to the dignities of our 

104. “ Tliat ill all legacies from the Pope whatfoever, the Engiifh clergy 
“ bearcih the charge of the legacies, and all for the goodnefs of our money. 

105. “That alfo it appeareth, tliat if the money of the realm were as 
“ plenteous as ever it was, the colleclors aforefaid, with tlie pro£lors of cardi- 
“ nals, would foon convey the fime. 

106. “ For remedy whereof it may be provided, that no fuch coJIcclor or 
“ proftor do remain in England, upon pain of life and member: and that no 
“ Englilhman on the like pain become any fuch colledor or prodlor, or remain 
“ at Rome. 

107. “ For better information hereof, and namely touching the Pope’s 

“ collcdor, for that the whole clergy being obedient to him, dare not him 

“ difpleafe, it were good that Sir John Strcnfall parfon of St. Botolph's in Holhom 

“ may be fent for to come before the Lords and Commons of this parliament, 

“ who being ftraitly charged can declare much more, for tliat he ferved the fame 

“ cclleftor in houfe five vears.” 

* 

It is to be remembered that the complaints of thefe grievances were made by 
Roman Catholics, about i6o years before the reformation, when neither 
hcrefy nor fchifm was imputed to them. 

Ibvcreiga; 
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BOOK in. 
«—. —> 
CHAP. VI. 


King Henry’* 
inducement 
to throw off 
his obedience 
to the fee of 
Rome. 


foverdgn iht new awful and fince much contefted title of y«- 
fireme head of the church of England *, 

It would throw-but little light upon the fubjed of our in- 
veftigation to detail the motives, which induced king Henry, 
who had himfelf written a very ftrong defence of the pope’s 
fupremacy againft Martin Luther to withdraw himfelf and his 
kingdom from their obedience to the fee of Rome. The king 
defpairing of fuccefs in his fuit at the court of Rome for pro¬ 
curing a divorce from Queen Catherine, with whom he had 
lived above twenty years and had ifllie, came to the ihort refo- 

lution of abolifhing the whole power of the pope within his 

* 

kingdom. The firft and immediate efFed, which he had in 
view from this abolition was to procure from his own fubjefts 
what he could hot from the bifhop of Rome; viz. the diflblution 
of his marriage with Queen Catherine. Henry, who never 
to his dying day renounced any other tenet of the Roman Ca¬ 
tholic belief, but that of the necefllty of a vifible fpiritual head 
of the church, and a centre of Catholic unity, believed as every 
Roman Catholic Rill does, that in as much as matrimony is a 
(acrament, the lacramental validity of it is a fubjed of pure fpi- 

• As I argue in this treadle, (which is properly fupplemental to my 
yura jtnglorum) by teicKU^ to that work I muft beg leave to recommend 
to my reader the loth chapter of that, before he perufes this ]|^t of the prefent 
work. 


ritual 
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'ritual cognizance. * As far therefore, as any queftion concern¬ 
ing matrimony affedls the validity of the facrament, or the con- 
feientious obligation or the finful or lav/ful coliabitation of the 
contrading parties, it falls in the principles of Roman Catholics 
folely and exclufively under the pure fpiritual jurifdidion of 
Chrift’s church; anddn this fenfe did the council of Trent de¬ 
nounce anathema againft thofe, who fliould hold, that matri¬ 
monial caufes do not belong to the church. Si quis dixerit caufas 
nmirimoniaki ad ecckfiam non fertinere anathema Jit. It would not 
therefore have anfwcrcd Henry’s purpofe to procure the abridg¬ 
ment or even the total annihilation of the pope’s headfliip or 
fupremacy over any part or the whole of the civil eftablilhment 
of religion, as might lawfully have been done, and had fre¬ 
quently in part been done by his predcceflbrs, as we have feen : 
but this queftion being clearly and evidently cognizable by 
fuch only, in whom according to the national belief of that day 
the fupreme fovereignty of real fpiritual power '"exifted, it be¬ 
came ncceflary for the king to obtain his ends to place or pre¬ 
tend to place it elfewhere, than where he himfclf and his whole 
nation till then believed and maintained it to cxift. 

* The difpute about the rteceflity of a clergyman’s adininiftering this facra¬ 
ment will not alter my ftatement of the cafe; for no Chriftian denies baptifm 
to be a facrament of the new law: and yet moft Chrlftians hold, tliat it may be 
adminiftcred by any lay man or woman: but tliey do not on this account hold 
the civil power competent to decide upon the validity of that facrament v. g. 
whether it can be adminiftcred by a heathen, or heretic, without intention or 
contrary to the intention of the miniftcr, &c. &c. 

3 R In 
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BOOK IIL In a matter of fuch importance anxl delicacy the king proi- 
CHAP. VI. ceeded both artfully and captioufly. Hb grand difficulty was 
How Henry (q render his clcrKV pliant and fubmiffive to his views, and to 
effedl it, he purfued the following rneafures. Amongft the 
many ecclefiaftical dignities and preferments, with which the 
Cardinal Wolfey was loaded, the king had ktely procured for 
him a legatine power from the Pdpe. As he was declared and 
accepted by the king as kgafus alatm^ it was natural to fuppofc 
under thefe circumftimees, that the Engliffi clergy would readilyr 
Pope’siegate. jj, they did, this legatine power of the 

Cardinal. On this account* “^in the year 1530 (22 H. VIH.) 

** the clergy being caught in a prsmunire were willing to re- 
^ deem their danger by a fum of money: and to that end the 

Prwnumreof ** clcrgy of the province of Canterbury b.eftowed upon the king 
the clergy. ioo,oooI. to be paid by equal portions in the next 

« year following; but the king would' not be fktlsfied unlefs they 
« would acknowledge him for the fuprerae head on earth of the 
“ church of England.” This properly fpeaking was the pre¬ 
paratory z€t for throwing off the fupremacy of the Bifliop of 
Rome; and it is of great confequence to attend clofely to it. 
The perfons, who were called upon to make this declaration 
then profcffed the Roman Catholic religion^ and confcquently 
believed'ih the neceffity of an univerfal bifliop as the head of tlw 
church enjoying not only a priinacy of dignity but alfo of ju- 


clergy. 


(^rdinat 
Wolfey 
made the 


Sn 


* Heylii^ EiMin^iasvutt F> 5* 


xifdiClioai 
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Tifdiaion over thi univerfal church of Chrift. This title and 
dignity of fupreme head of the church.^ which the king now 
claimed was altogether new to them: and although from feveral 
of the old a£ls of parliament, and from reafon they could clearly 
diftinguilh between the civil efablifment of religion, which pro¬ 
ceeded from the Rate, and the fupremacy of fpiritual power and 
church government, which proceeded from God; yet it appears, 
that they never intended to go beyond what their faith and 
confequently their coilfciences permitted. Therefore continues 
this refpciSlable hiftorian, ** Though it was hard meat and would 
** not eafily go down amongft them, yet it pafled at laft.” But 
how did it pafs ? Not generally and unequivocally: but under a 
referve and evidently with immediate reference'to and exception 
of that fenfe, which the law of Chrift would not permit them 
in their principles to admit of a layman to be fupreme. “ Cujus 
“ ecclefis (fcil. Anglicanac) fingularem protedlorem unicum'& 
“ fupreraum dominum (quantum per Chrifti leges licet) fu- 
“ premum caput ipfius, majeRatem recognofeimus.” This 
refervation of (as far as hy Chrifs laws we may) moR unde¬ 
niably proves, that in their opinions, there was a fenfe, in which 
the king by ChriR’s laws could not be acknowledged fupreme 
head of the church: and in as much as no human legiflature can 
counteract, or abolilh the laws of ChriR, therefore by their ex- 
prefs declaration they prefumed, that they left untouched that 
primacy of fpiritual jurifdiCtion, which they believed to have 
been given by ChriR to St. Peter and to have been perpetuated 

3 R 2 through 
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OF THE KING’S SUPREMACr* 

BOOK IIL tlirough his fucceflbrs in the fee of Rome. - An acknowledgment? 

CHAP. VI. of a power in another, as far as GodpermifSt keeps a perfon clearly 
within the intention at leaft of acknowledging or allowing to - 
him no unlawful or unwarrantable power againft the law of/ 
God. 

The views of King Henry in demanding, and of the clergy 

•• 

in making this acknowledgment were^ widely difierent : neither 
of them afiedt that’fupremacy, which by law now does, or is 
fuppofed to exift in the king of Great Britain^ which is the 
objed of my refearch. “To thia,” continues Heylin, “ they 
“ all confented and fubicribed their hands and afterwards in- 
“ corporated it into the public ad or inftrument, which was 
“ prefented to the Hng la the name of his clergy, for the re- 
“ deeming of their error, and the grant of their money.” The 

Declaration provincc of York had not £o readily come into this acknow- 

of the pro- 

vinccotYork. ledgment as that of Canterbury: they offered only 18,840!. to 
ranfom their pardon, for which however it was granted. It ap¬ 
pears that the king was particularly apxious to procure the ac- 
knowledgment of his new title from the convocation of York: 
and in writing to them to folve their fcruples about the terms 
fuprme head of the church he tells them * “ that words were not 
“ always to be underftood in their ftrid fenfe, but according 
“tP. their common acceptation. And amongfl: other things ho. 

* Burnet’s Hiftory of the Reformation, I. ii. p. 112. 

“ ihewed^ 
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(hewed, what an explanation was made in the convocation of BOOJKi in. 

“ Canterbury, that it was in fo far as was agreeable to the laws CHAP.vi*. 
“ of Chrift.” A decilive proof, that the fenfe and intention of 
this referving claufe, was to confine the declaration of the clergy 
to the headfliip of the civil eftablilhment of religion and not to 
extend it to the fpiritual jurifdidlion of church government, 
which being formed by divine inftitution, could be altered by no 
human laws. Little would it avail me to confider, whether the 
body of Englifti clergy in the year 1532 aded with full and fin- 
cere convidion in acknowledging King Henry fupreme head of 
foe church of England in foe terms, in which that acknowledg¬ 
ment was exprefled, if this acknowledgment had not formed 
the bafis of the ad of, foe clergy’s fubmiflion to the king, and 
that ad of fubmilfion had not been engtafted in the ftatute 
for abolifhing the pope’s fiipremacy.within this kingdom, which 
is a4aw at this day operating upon this nation in full force and. 
efficacy.. 

The operation of this and other fubfeqaent ads of parliament 
upon this fubjed rauft be impartially and fully confidcred, in 
ordef to form a legal and conftiturional opinion upon the king’s 
fupremacy. It is to be prefumed, that the members of the . 
eftabliflied church muft be equally, if not more interefted than 
any other perfons in the inveftigation of this ful)jcd, were « 
only to clear away the objedion fo frequently and fo forcibly objeftioii- 
preffed upon them by their adverfaries, as Ikylin, who wrote to SllSJd 

p church how 

8 relute to be viewed-. 
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BOOK IIL refute it, exprefles It, * “ Their religion Is mere parliamentarian; 

^ 11 — ^ 

CHAP. VI. « a parliament religion, a parliament faith and a parliament 
“ gofpel: parliament bifhops, and a parliament clergy.” That 
there is a very eflfential diiference between the church of England 
fince the reformation and the Roman Catholic church with re¬ 
ference to church authority is certain and undeniable: the grounds 
and reafons of this difference appear from the fubftance of 
the numerous books of controverfy upon it} many of which 
have tended to thicken rather than difpel the mill;, in which 

Difference of the Tcal points of difference are enveloped. A Roman Catholic 

and'cathoHc differs not from a Proteftant of the ellablifhed church in his 

about church /• /t • • i « 

authority, belief of the fource or nature of fptrttual power: a Proteftant 
does not believe any more than a Roman Catholic, that the 
parliament or the king has fucceeded to or can poffels any par¬ 
ticle of that power, or jurifdi£tion, which Chrift left to his 
Apoftles and their fucceffors for the government of his chui;(;h: 
but the Roman Catholic differs from the Proteftant only in 
maintaining the neceffity of one univerfal primate or chief 
over the whole church, as they believe a primacy of dignity 
and jurifdidion to have been veftcd by our bleffed Lord in 
St. Peter over the reft of the Apoftles and all the Faithful. 
Whereas the Proteftant holds, that the fame authority, the fame 
million and the fame powers were given equally to each ApolUe, 
a||^ have by the fame means of Jpiritual generation been con-* 

* Heylia Kn/wMa EMttartttfiMi, p. x. 


tinued 
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tmaed through their fucceflbrs to the prefent hour: but he BOOK ill. 
does not believe, that any primacy was granted to St. Peter CHAP. vi. 
above the reft: and therefore he denies any fuch to his fuc- 
ceflbr in the fee of Rome* 

From the year 1521, in which king Henry wrote his book In of 
defence of the Pope'sSupremacy,« he continued,” fays Parfons*, 

fo devout and obedient to the fee of Rome as no king in 
“ Chriftendom more.” But after he had taken his refolution of 
marrying Ann Bullen and he found unfurmountable difficulties 
from the fee of Rome in procuring a divorce from his lawful 
wife Queen Catharine of Arragon, many reafons and induce¬ 
ments may be conceived, why he Ihould change his opinion and 
condu£k towards that fee. The change however was gradual :• 
his fuit for the divorce was opened in the month of April 1529, 
when his Majefty and the Queen were cited and perfonally ap. 
peared in the church of the Black Friars in London before the 
Cardinals Wolfey and Campegio, who were deputed legates by 
Pope Clement VII. to hear and judge this matter. Even three 
years after this fuit had been pending, and the violent temper of 
Henry muft have been greatly thwarted by delay, and incenfed 
by difappointment, yet he ftill remained firm to his old belief in 
the primacy of J^iriUial dignity and jurifdidlion of the Bifhop of 
Rome, as appears by an ad paffed in the 23d year of his reign„ 

♦ Anfwer to Sir E. Coke, p. 345; 


A. 
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BOOK III. A. D. 1532 for reftraining the payment oi annates to the 
CHAP, VI. bifhop of Rome *. In the preamble there is a heavy com- 
Aaagainft plaint againft the grievance of paying thefe annates or firft 

payment of , * " 

annatM be* fruits, for expediting the bulls of confirmation to archbifliops and 
jedion of tlie biihops and upon their promotions to their fees: in fo much, 

lupremacy. * a . * 

as that they had exceeded i6o,opol from the fecond year of 
•iHen. VIL .to that time. 

Bulls of COB- Thefe bulls of confirmation were, as I before obferved the 
jumauoa. , which in ’Roman Catholic times the fpiritual jurifdi^lon 

was conferred upon the bifoop ele^ by the fupreme head of the 
hierarchy. The payment of thefe. annates was a matter extrinfic 
to the a£l collating the fpiritual jurifdiftion, and clearly within 
•the competence of the civillegiflature to regulate: as it would be, 
if a biftiop were to demand a year’s income of every living, to 
which he might inftitute a clerk f. This very a£b however, 
which rendered the payment of the annates unlawful, confirmed 
the ufage of the confirmation of the biflipps by the Pope by pro¬ 
viding a new mode and rate of paying for their confirmation : it 
being thereby enaded,^* That every fpiritual perfon of this 

* This a£l: is net printed amongfl: the ilatutcs of this year: but it is pub- 
liihed from the. record iti Burnet’s CoUeAion .No. 41: and it is recited in the 
preamble of 25 Hen.^ VIII. c. 20. 

t '^is actually was till the late difperfion of the GsiUican church, the cuftom 
^in.all the diocefes of Normandy. 


** realm 
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*“ realm hereafter to he named prefented or populated to any 
** archbdhopwrtck qt bifhopwrick of this realm fhall and may 
** lawfully for the Writing^ and obtaining of his or their faid 
** bulls at the court of Rome and enfealing his name with le^Sd 
** to be bad without payment of any annates or firft fruits or 
“ nther charge or exadion by him or them to be made yielden 
** or paid for the* flme five pounds ftcrling &c. upon the net 
“ yearly revenue of ihe’bifiiopwrick.” 

The King having fued in vain for his divorce for four years at 
the court of Rome, cut the Gordian knot and married Ann 
Bullen in the 24th year of his reign A. D. 1533 
year an aft of parliament was paffed for reftraining and prohi- 
■biting ail appeals to Rome. The king’s views and motives for 
procuring this aft to pafs were Very obvious: but it muft be re¬ 
marked, that it did not affedt to bring the obje^ of the ad, 
amongft which were caufes of matrimoryf and divorce under the 
cognizance of the civil and temporal power, but asFathwParfons 
rightly obferves * ** he prohiUted all appeals in caufes ecclefiafti- 
** cal to the court of Rome, reducing all ipiritual authority of 
** determining the fame unto the body fpiritual of the Engliih 
“ clergy, for fo the words of the fiatute are; the body fpiritual 
“ of the EnglUh church having power, when any caufe of the 
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A£t of fub« 
miffiofi of the 
ckrgf. 


Ecclefiaftical . 

comraiflioii* 

crs. 


“ law divine happened to come in queMohJor o^jipiritUalfcarftw 
“ ing ScCf to declare and determine all ftich doubta and to adtnU 
** nifter all fuch offices and dudn?/^ to rooms^/>7/«<?/ did 
“ appertaine, without the intertfteddI^,lQf an^ extermr perfon 
** or perfon* &c, whereby it appearelfc that by this ftatute he re- 
** ^n<^h aji jfpititaal ppw^^ of the, eccle? 

** ,liafticail body of England Ste ^ B^t^ ^iOfibitute, it was alfo 
‘♦ fur^er ena4^d,.that all fiinh ^jcat^ in the aflt 

** fliould,l|{^^fiaitwely and finally dcCwmine|3'by the archbifliop 

of the province without , any other or fiirther procefs or appeal 
** thereupon to be had or ffied.”' 

The clergy of both province* having met in convocation made 
their a£b of fubmiffion to theHng, and promifed m verh facerdo- 
tisy " that they never would from thenceforth prefometo attempt 
** alledge daim or put in ure enad promulge or execute any new 
** canons coniUtations ordinanciea pprovincid or other by what- 
“fbevcr other name they ihall be-called in the convocation 
*^unle6 the Mng'a ro^^^^ may to them be had to 

•* . I* '-"li ' ' ' ’ ' 

*< make promulge nftd execute the fame, and that hia majefiy do 
** give his moll royaleflent and, authority in that behalf.’* This 
»St of fubmiffipn was engrafted in,tfie a dth HeU. VIII. c. xix. by 
which ad the Ring's po^er w^ y^ greatly as to eccle- 

fiafiical matters: for, hie 3^aa empowered ^cording to the petition 
of the clergy to appbixM: t^y-twacommiffioners to examine 

which 
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whicli canoal ihould be abrogated) and which confirmed: and BOOK, lif. 

an appeal, which by the a£t of the laft felfion went no further CHAP.vi. 
, 4/ Appeal to 

than the metropolitan was now given to the Hng in chancery Kmg’a dek- 

, . at gatea. 

by commiffioners to be ajj^^tointed under the great feal, whofe 
fentence was to be definitive. 


This nomination by the king of parliamentary commiffioners 
to alter the canons anti the appeal to the king from the arch> 
bilhop in ecclefiaftical cauies certainly at firft appear to fuppofe 
■the fupremacy of J^iritual jurifdidion and power to be vefted in 
the king. But we muft keep an attentive and fteady eye upon 
the objefts, that this power or jurifdidion could affed. We 
ihall find) that none of the caufes, in which the appeal is given 
to the Idng, concern any thing more, than what conftitute the 
chil eftaUi/hment of religion: teftamentary caufes, tythes, obla* 
tions and obventions we have endeavoured to prove to be fuper- 
eminently fuch. 

Caufes of matrimony arc of fuch indefinite variety and of fuch Matrmoniai 
peculiar deUcacy, that it^ difficult to fpeak of them without giving ^hofe’cogld^ 
fome difpleafure or offence. It muft be admitted by all Roman 
Catholics, that fome matrimonial caufes are of pure fpiritual cog¬ 
nizance ; but it is alfo clear, that by far the greateft number of 
fuch caufes being civile are out of the competence or refort of 
the fpiritual or ecclefaflical power. The natural contrad, which 
renders in heathens and unbelievers the intercourfe of tlie fexes 

3 S 2 lawful 
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tavrfttf betweeiirthe contfa&irtg^iurtiea for tKeSr 

contrad would ^have b^ti' fmfuk and' the; niit^ 




procal duties of parent^ atid cMldren>td«^fiud8 .4 m 1> 6tii<iii^Mdi^‘a^ 
the; proximate and^ reibbte 


ratec 


ofalacV 


.ich^i^idti^itdjRoman 
grace ■ 

-- Jk^^fEii^tteTor^^fee,how- 

few ^ufes can^^ke iiDQdt4a^|ii^d|ii|r^;:that will-not be 

in their nature Althdu|^4h^BiilEyth^^^ 

the' ifacraiD^lht' io^' th^l^^i'.contrad''of - 

mari^^, ^ docs-not do it h; in the facrament, 

aefeeins to<be the idea of all 'tkbli divines^ of its be» 


iog raifed tOy the dignity?“ofr a faorament k rot M of 

Chriftiati marriage mhy of 4^^^ the idea of its 

being 4 natiaiRii contra^, arifd ih(^^^ew it only in the light of a 
facramentai ordinancci or ioftitutibh; - lit .is^^^^ the free 

t]:adi^n''bf'ea^bther*8'v||:^ii[4;fbi^!h^^^^ 

of cOtoptyeht di^rdxbh: co^i^ti^el union 

of the contrafli^ ,jKuto ': l^an^bf^^teHn^^ fociety doea 
not lofe, b»t impfbvbs ids ^i/«#|gh®and' therefore-all fuch 
rights, at aie capable of tej^tilation and coiUtok-become in fo. 

ciety fubjeft and lia^K to the"<^/br^^^ autho. 

rityj.which fupport^ahkctn^d^‘fe #ii^^ft|lmtouhhi^^^ 

which ■fbeiety-isdiiidei:;'T]i^^ 
laage, whi^ :Wtii iO^ttrtcd i^r^thb^pteJei^^ 
and harmony, becom!c4'w^iiiialcd hyliib 

.. of 



OVER THE CHURCH OF ENGLAND. 501 

of every commuoity. CohaMtation of one ipan with one woman book 
without m'iurriagej U . lawful in no community or flate. The 
form manner time rf^f^ifites and conditions for making this coa- 
tra^ public: certina atid bindiioig were.l^^ the .general prdi** 
nance of Gbd'to ^ di^eiioa^Of^^^^ civil magistrate inr cacli 
community, j So ialikB m^ftn^j wh^^^ the comr 

mandment upop not fteal^ he ftill' left it, 

as I. have before Obfe^^difo each thing pro- 

perty, and to yeif ^ijpi^riate U to particular individuali?.: The 
natural contrail then of mar^ge is in all thefe thinga Hable and 
fubjed to the control of the lute, which cbnfeqtiently regulates le¬ 
gitimacy and affixes to it all the confequences, which are Rilf 
variable and mutable in every different ftate. But nur bleffed 
Redeemer in the new law fuperadded to the natural contrad a- 
fpecial facriamental blei&hg or grace, Whi<^ he generally required 
all his followers to procure, which being in its nature a mere>^/- 
ritual eSebi can only be produced by or proceed from the power 
of the church. It is then generajly tme, that fucb matrimonial 
caufes only fall under the cognisance of the fpiriiual or ecdefiaJlU 
.r^/power,, as relate to the ajppll^tion of the facramental blef- 
fmg or grace tp the naturaLcontraO:. It will therefore belong , 
exclufively to the church to fix and determine, at what age.or 
time8,tt> what p«^ie8,sviih whi^publicity and folemnity and under 
what condition^ the fi^jrantent m^y or fhall be conferred upon 
the conirafting parties.,A, With deference therefore to the better 
op.iniopsbf dtyines apR Under full corre^ion I prefume, that the 

church- 
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BOOK iiL church has made the cooformity with the rcfpeftive laves of the, 
CHAP. VI. which the pait^tes contrafl: the general previous condi- 

tion for applying pr confeyipg^ the facramehtal hieing 
If this be the fa<ji, then by the poittlve^jJj^/r/W/ m ecclejiafttcal 
law, which hinds all ChrlRiah?» 'iao' parties having concradtcd 
marriage a^ainft .^c or the civil or 

munici^ai laws of the "ftate,^ah .re^e|Vp^e lacramental bleiling 
or grace of the Chriftian church. * But inas tnuch as the rights 

• ® it"-’.-"' ® 

of nature fuperfedc pofitiye mmtutioria s^nd laws both civil 
and ecclejiafticalt though itt fociety they'be . amenable to the 
control of locial'civU po^r, I prefume, thfit even a Chriftian man 
and woman of competrat difcretion Ending themfclves in a part 
of the globe fubjciled'to no intimcipa! laws and being out of 
the reach of any church or cleigymaoi might lawfully contrad 
marriage without any other form or ceremony, than that of ex- 
preffing their mutual confent. I cannot forbear attributing 
many erroneous opinions upon the fubjed of matxiinony on one 
hand to the overftretched .zeal and rigor of thofe divines, who 
ceafe to view matrimony in the light of aw// contra^, but only 
as afacrainent of the nevv law ? anci on the other hand to the in-* 


* Upon this princi^e a'que{Uon is (imply refolyed, a|Fc£led a late much 
fpoken of conn^bn in Very high life" ih thft^ difihtrf. The natural cbntraA 
could, not he entered into by dite patties io ^tiance <si die iparriage a£lr, which 
is a pofitiye civU law ef .feM <9i»ntuitil|rand thi^^ciament aoukl not be con^ 
ferred on thofe parties,'who had not cotUrafied marriage aecot ding to tha 
laws of their country. 

attention 
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attention- of other divines, who view marriage amongft ChriC- BOOK lii. 
tians’in no other view than that of a civil contract, as if our 
bl^ed Lord in the law of gra<% had fuperadded no other blef. 
fing to Chrift'ian- mafriage, more than what; was annexed by 
God’i general ordinance to the natural contra^ aimongft hea- 
theni Whenever nwiviago, is viewed .in this two-fold light, 
little doubt will exift,^whtt)iier acaufeiniMtoted.,cp 
in its nature ch})VQx^mtual* 


As to the examination of the canon laws by the commiiHon* Examination 
> « . ofthccanons. 

ers, the aa exprefsly mentions^ fuch dWy to be the obje^s of 

their powers, as be prCjudicul to the king’s prerogative royal 

** and repugnant to the laws and ftatutes of this realm: but alfo- 

" over much onerous to his highnefs and his fubjeas;” which 

words evidently import, that fuch canons only were intended to 

be examined and reformed as related to the civil ejiablifhtnent of 

religion, of which, as it proceeds from the ftate, the king may 

be declared by the.ftate to be the firft executive maglftrate or 

the fupreme head. And as canons upon temporal or civil fub- 

jeds exceed the competency cH the fpiritual power, as I have 

often obferved, they can of themfehres have no validity, but by 

the confent, confirmation or concurrence of the c/v//magiftrate. 


Ldo not piK-'tend to fay, that feveral ads paffed in the reign of Unwarrant- 

, ..It • . attempts 

this king do not contain words and phrafes ih-econcitable with by theieglf. 

lature in the 

truth. Nor do I deny that fome things were attempted by the of, 
clergy and the legiflaturc, which in my principles I muft for^ 


^ienry VIII. 


ever 
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ever think unwarrantable in the intent and impradiicahle in tlie 
CHAP. VI. effefl; and which I muft therefore hold to be null and void, as 
exceeding the competence and-refott-of ihe human or cmi power. 

King Henrjr The kiug having matried Ann’Bulleh In defiance of thc pro- 

excommuoi. - ^ ‘ . 

Mted by the hibUitMi of -the Pope to bd divorced from Queen Catherine, was 

Pope. « . 

formally excommunicated hf the 'Pope.' No wonder then, 
that his majefty Ihould endeavour 40' cru& as 'eficAually as 
.pofiible the yaihoXafapa^ pow^r of every d^omination within 
his realm'.' Henry himfelf, whatever his intention or wifixes 
might be, could do no aift vdithout his parliament, which could 
alter the laws of the landi My enquiry therefore is, what 
alteration in thofe laws was -intended to be made and in fa^ 
, was made :by the parliament. The -immediate queftion then 
What the in- for difouflion is this: Whether the parliament of that day 

tcntion of the 

parfiament at qj did hot -undcrtike or attempt to -veft in the king, or in 

to the fupre* 

“»‘T* one or more of the national clergy tha’t fuprme fpiritual power, 

% 

which had till then been acknowledged in the Roman pontifi^ 
as the head of the hierarchy, '^ht different afts, which were 
paffed in the 25 th ye» of HenryV reign (A. D. 1533 ), which 
is properly the firft year of the reformation, affeifr a variety of 
fubje^s relative to the chil efr^liihment of religion and the 
primacy of jurifdidion in Che bilhop olF Rome. (G. xx.) Not 
only the payment of any atuiates or other compofition to the 

4 * '' 

court of Rome was prolubited, but the very ptefentation or 
^application to the fee of Rome for confirmation of any bilhop 

or 
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oi^drchbiii^p was.forbHldeilS^^ And by t^e new regulation, or BOOKih. 
order of eledlog ctmiecratiis^ and confirming arcbbifhops and ^HAP. vi. 
biiiiops % which^is^il^e kw at thU day, we find, that although 
the chtl '^ht of prrfentat^ion nomlnition or elc£Uou be under 
certain dreumR^Ces veftcd abfolutely in the king, who may 
appoint by letters patent^ if the prior or convent or dean and 
chapter reft^l^r negk^ to Jfdft { ** yet if any archbifhop pr 
“ bifliop within any^^f the ^n^s dominion# after fut'ii election 
“ oomin^on or iwrefentation (hall be figoified unto them by.the 
** king’s kiters patent £hall refufe and do not confirm inveft and 
coinlecrate \mh all due ci^ifcumibince^ as is aforefaid &c6*^ he 
“ Ihall incur a ]^|pmunire.” WhereXpo'wer controls a civil right, 
the ultimate exercife of the power is properly referved to him, 
in whom it fupereminently'^elides s and as the king is the fu* 
preme head o^the civii efiablilhment of religion, therefore is 
the laft and definitive right of prefentation given to him» But 
iD tp the cofeioo offpiritupljuriiliaion and the con- 

flitution of a bifhop or chur^^ovtrnort as this is an a«5l, which 
eflentially affe^s the very quIntclTenCe of fpiritual power and 

the government of the chnttlH over which the flate can have 

> 

no ^i | i]| |r itv itor "control,, thq aft pretends not to give to the 
King In the lafi refort the CKercIfc of the power of conferring 
fpiritual juriCdidioHi thouj^ it in£|f^ the fevered penalties upon 
otiicr|ji|fufing or riegl^ingto dpi|:,'in^^vhomthe right of eon- 


♦ Vide Jura An|;lorum, p. 617* 

3T 
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]^OK III, ferring it Is allowed to exjft. By this law therefore the king 
CHAP. VI. pf England is prefumed fully as incapable of conferring Jpiriiual 
jurijdi&ion as holy order. 


What altera-- The alteration intended to be made in the common law of 

tion inthelaw 

by^ulu ^’6 Englatwi by this ftatute was evidently this and this alone. That 

gatliament. tttttil that time, a bifliop eled w^as not a comp!- te 

EngUih bifliop by ceitQmon law, till ho had been eonfirmcu by 
the^PdpeVofo fi:^ thenceforth, this conlirmatiou !)y the Tope 
was. iiO: longer to be a neceflai) t or.ditioa to make a perfon a 
4^/7/.Hbiihop, but by ftatute law, this aCl of confinration was di- 
reded tto be made by EngUfh prclat. ^ inftead of the Roman 
pontiff, in order to make a perfon a complete /r^^/Engliih bilhop. 
Now whether the biihop of Rome have either by divine inlli- 
tutibn or by the general confent of the difperfed churches or by 
orders or decrees of councils or pofuive ecckfiajikal law the ex- 
cluiiye right of confirming all bifhops throughout the. univerf^I 
ehurch, is a point of polemical difeuffion., which I avoid *. The 
pradice of each , individual befpeaks his eonvidion: and it may 
fuffice, tlwt he be “ always ready to give an anfwer to every 
" man, that alketh us an account of the hope that is 4 d|i us.” 
(I Pet. iii. V. 15.) 

AaofHeni' ^ 1 .' .v . , 

ry’sparlia- The uext ad which pailcd (C. xxi) was abfolutcly to pro- 

■- nent affect¬ 
ing only . .,.-* 

matters. * At all events the maimer form and conditions of conferring 

aSmila&vteM as taly order are out of the refm of the civil power to regulate. 

' hibic 
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hlbit the payment of all penfions cenfes Peter-pence procurations 
or other impofitions to the court of Rome, which were matters 
clearly affedling the civil eftabliftment of religion: and it alfo 
forbad any fult to Rome for licenfes difpcnfations compofitions 
ficultics grants refcripts delegacies &c. to the fee of Rome: and 
uireiRcd all fuch applications to be in future made either by the 
kl ig or fubje<fl8 to the archbifliop of Canterbury; but that no 
new dil'peni'ations different from fuch as were wont to be ob¬ 
tained at tlie court of Rome ftiould be granted without the 
licence of the king and council. This exception could not ex¬ 
tend to any thing, but of a chi! nature. Of this nature 
was the fettlcmcnt of the firft fruits and tenths of every 
ccclefiaftical living upon the king. (26 H. VIII. c, xiU.) 
But attention was had to the real Jplritual power in the afl: 
(c. xlv.) for nomination of fnlTragans and confecration of them: 
by which the king was enabled to chcofe one of the two, who 
fliould be prefented to-him by the archbifliop or biihop, who 
wifhed to have fuch fuffragansi and although it be faid in the 
a£t, that the king lliall give to the perfon of his choice, “ fuch 
“ title name ftilc and dignity of biihop of fuch of- the fees 
above fpecified as the king’s highnefs lhall think moft con- 
“ venient,” yet it is not meant, that any thing more than the 
civil dignity or appendages Ihould flow from the king: for the 
a£fc proceeds to dired how the king lhall prefent the fuffragan 
elected and nominated to the archbifliop, “ to give him all fuch 
“ confecrations benedidions and ceremonies as to the degree 

3 T a ** and 
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BOOK iir^ « and office of a bifliop fuffiragan ffiall be tc^ifue.” And it U 
CHAP, VI. further declared, that uo fuffragan fliall IfavCj^nr exe^^ any 
jurifdiftion or epifcopal power ^ authority &c. but fhall 
be given by their refpedXive archl^lhop or bilhop by commiffion 
under their'feals. Here is no .attempt to draw JpirOual jurif- 
di^ion &Qm a ky fource.. 


Council of 

Conllao' 

tinopk. 


Latin Givek 
and Ettgliih 
chorchea ad¬ 
mit Pope 
Agatho their 
fupreme 
haul 


a 

It was not to be <«peded, that the ckirgy of that day having 

* \ ? 

been, broi^ht up in, the principles and do#t^e of the Roman 

Catholic frith Ihould fct readily and quietly relinquiih and dif- 

avow fo prindpaL and fundamental a point of their belief) as 

the, neceffity and jurifdi^ionr of an univerfal bilhop over the 

chtircK of CSifift. .Without entering into the reafons for this 

fupremacy, we can trace very early inftances of Us having been 

admitted by the Latin and Greek churches as well as by our' 

Engliih anceftors. In the year riSa 4 a the council of Couo- 

ftantinoide. where there were 33 j bifiiops, Pope Agatho chofc 

Theodore archbiihop of Cantt^ury to be'his kgate to prefide 
^ * 

over the Latin Greek and all other bilhq)s there afletnbled. 
And it appears by that pope'edetter to the coxiacil* Speral^amus 
de Britatmid Theodortm &x* whom he ealls hk brother fellow 
bifliop and ardibifliop and a|»hilo(bpher jkc,i jtbdf he adually 
deferred the mectii® of it till tho'^afrii^id *‘of Theodore; Thus 
v/desf fays our hiftorUn, qpuintu^ em fwrit \-ut 
umarfale conct^um e^rriu 


' Li' x. i>e'' 


la. 
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III ordeif to th(e clergy and with them the generality BOOK iii. 

of the natiph to thU; innovation in their religion, in the year CHAP. vi. 
1534 king: Henry fent this propofuion to be agitated in both 
uoive^tieSj' and in the greateft' and ’ moil famous monaileries- 
of the na^on;, that is, “ Whethet the bifliop of Rome had of Q«cftion put 
“ right any more autho^^^^^ kingdom of England, upo^ti?®^ 
** than any othcf fbte^i^tj^hp^^^.^^ returned a negative P«roacj“* 
anfwer ^;. :Ah 4 ia tM pa^^ the -fame year the fhft 

that:?paffed*{i6:Hen;^:^^ c. i,) corrobothted and confirmed 
the ad of the convocifion of the clergy, by which he was 
declared « fupreme head of , the church of Englahd, 'with all Aa of con. 

“ honours dignities pre-eminencies jurifdidions privileges 
“ thoritics immISttities profits and commodities to the faid dig- Jarliamern.^^ 
“ nity belonging j. with full power and authority to vifit reprefs 
“ redcit^fs reform order .corred reftrain and amend all fuch errors 
“ he«fie8 abufes offences whatfoever they be, 'which by any 
“ manner olfpirjiual authmiy. ox jurifdiSikn ought or may law- 
“ fully be reformed repreffed ordered redreffed correded re- 
“ {trained pf amended’’ &Ci-' . IThi^ ad. ia generally fpokea of by. 
xnoR writers,Va» the'ad, which is fuppofed or pretended to have, 
invefted the king'with which fay the ad- 

yerfaries of the chhrchr pf'jEngbhd is put put of all doubt by. 
the detail of the;, fplritual fundions and offices, which the king. 
is-erpisciaUy enabled by thar But we muft re¬ 

coiled, ih-the firft pUce that the confirmation and fandion 

• ■ Vide the coa^ent upon this -.Uifwer, p. 290, Jura Angkrum. . 

' ' given 1 



*510 OF THE KINGS SUPREMACY 

BOOK in. given by this &&. to the declaration of convoctition has necefl'ary 
CUAP. VI. reference to that declaration/and that declarationvof acknow- 

Sarltton of king’s fiipremacy Was made with the cxprefs 

quantum per Chrifii leges licet I find not one, word in the 
which in its more ordinary acceptation^ does not! immediately 
import a power of external Vcpd^cion, which belongs not to the 
church but to the ftate. 


v/fiution generally aecuftdmed to apply the tcras vi/itation to the 

aSt of an ordinary fpiritual fuperior vifiting and examining into 
the conduft and principles of his Spiritual fubje6:8, and it is 
generally conceived of ecclefiaftical or jpirhual matters: but 
that does not prevent the fecular or civil power from vtfiting and 
examining into the guilt of thofe, whom by, the laws they are 
empowered to punifh. It might indeed have beep argued, that 
the legiflatbre had attempted really to inveft the foVereign with 
jurifdidtion, had the aft ' declared, that the king might 
examine into doftrines and pronounce upon herefy, that he 
might fu^end intcMift or excbiUmunicate thofe, whom he ihould 
fufpeft or find .guiltyi or abfblve and roftore the faculties unto’or 
receive into the church thpie, . who ihould have repented and 
ipade fatisfaftibiii ' 


Eiti'ngnifli. . Little more was'don^ d.uring thb nexjt'two years, that tended 
mentoftKe'' ' ,<■ 

power . to throw any light upon the fubjeft till the iSth of, the king, 
taEoglaad. ^ V-\-" 

, A. D. 1536, when the finad aft was pafled for 
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thority of the bj/hop of Rome. By this it was enacted, that if any BOOK iii, 
perfon fhould extol the authority of the bilhop of Rome, he chap. VI. 
fhould incur the penalty of a praemunire: that every ofRcer both 
ecdefiaftical and lay (hould be fworn to renounce the faid blfliop 
and his authority, and refift it to the utmoft of his power; and 
that any oath formerly takSn in maintenance of the faid bilhop 
or his authority fhould be reputed void *. And finally, that the 
refufal of the faid oath fhould be judged high treafon. Nothing 
herein affeds the fubjed under our inveftigationj which is, whether 
the flTatute law of this realm give or pretend to givc'real fpirhuat 
power or jurifdidion to the king of England. Nothing however 
will fo ftrongly befpeak the fenfe, in which the nation at this lime 
underftood the ads, which were almoft annually pafred,as a very 
full clear and explicit declaration made by the principal blfhops 
and clergymen of the realm upon the fundipns and divine infti- 
tution of bifliops and priefts, in order to difabufe the public of 
their erroneous and miftaken conceptions of thefe ads of par¬ 
liament, and to meet and do' away the objedions urged by 
many of the more zealous oppofers of reform againft any fpe- 
cics of fpiriiml or ccclefafical power being given to the king.. 


“ t As touching the fiicrament of holy orders, we will that Declaration 

of the btlhopi; 
and principal’’' 

• This furcly was as Itigh an attempt to difpciife with the confeiontious obliga- - 

tions of an oath, as ever was imputed to the Roman pontiff. fiinftions ati<l 

inuitution of 

t Cott. Libr. Clcop. E. 6. Vide Addenda to Burnett’s Collea. p. 3; i. 


H 


all 
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teOOK ilL « all bifliops and preacbelrs ^ur people 

CiiAP. VI, ct committed by ua unto their fpiritjial charge. 


Si 


powera* 


** Firft, how that Chrift^and his ApoiUes inftitute and or-r 
dain in the New Teftamej^t, that^befides tbid ci^^ powers and 
« government of kings,and ^TribC€||^which i8ija%d in feripture, 
** ppt(ftas gloMir, the power of ^fword, there i^ould be alfo 
** continually in the-^eburch minlwat, certain other minifters or 
« offiocra, w^i^h Ihopld have fpi^tual power,' aut^ity and com- 
Chrift, to preach and teach the word of Ood, 
Tracfpintual “ untp hic people, nud to difpenfe an^'adminiderthe facraments 

rwivi»M. 111 

o|''God uato .^em; and by the fame to confer and give the 

ft ' ^ * 

« grace of the Hq^y- Ghoft, to conlecrafe^tbe blefled body of 
" Ghrlft in ^e faerdment of thp altar, .to loofe and ahfedi from 
** fip,jall perfons which be duly penitent and forry for j|ie fame; 
** to bind and excod^unicate fuch as be guiU)r in hoi^ifeii: crimes 
** and finS) and will not amedd thetr defaults; to order and con- 
fecrate.othere in the fame order and office, whereuuto 

they be called and admitted tfiil^felvca j and finally to feed 
“ Chrift’s people like gfood pafto'rl^ and redors, as the apoftle 

> * * 31 

** ciilleth them, with tl^eir. wholcfome do^^C* and by their 
** continual exhqrtatibns and moi^ons tq r^ttce them from fm 
“ and iniquity^ to brin^ l;hem unto 

“ the perfea: kpqwled^ t^jerfedk.joye an^ dt«ld 


■t* «^d unto the perfeft phaAly of ^r 
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** Item^ That this office, this minifiration, this power and au- BOOK ni . 
** thority is no tyrannical power, having no certain laws. or ^HAx’. vi. 

limits, within the which it ought to be>contained, nor yet none 
“ abfolute power, but it Is a moderate power, fubje£l, deter- 
** mined, and reftrained unto thofe certain Umits and ends, for 
" the which the fame was appointed by God’s ordinance; which, 

“ as was faid befbre, is only to adminifter and diftribute unto 
“ the members of CKrift’s myftical body, ^iritual and everlafting 
** things; that is to fay, the pure and heavenly doArine of 
“ Chrift’s gofpel, and the graces conferred in his facraments: 

“ and therefore this faid power and adminiflration is called in 
** fume places of feripture, donum et gratia^ a gift and a grace; 

“ in fome places it is called claves five poujlas claviumt that is to Power of the 

Keys* 

“ fay the keys, or the power of the keys, whereby is fignified a 
“ certain limited office reftrained unto the executiori of a fpeexal 
“ function or miniftration, according to the faying of St. Paul in 
“ his firft chapter of his epiftle to the Romans, and in the fourth 
** chapter of his epiftle to ^mothy, and alfo in the fourth chapter 
** of his epiftle to the Ephefans, where he writes in this fentence, 

“ ^um afeendiffef Cbrijlus in altum, captivam duxit captivUatem, 

** et dedit dona hondnihus ; dedit autem, alios quidem apojhlos, alios 
“ vero prophetaSy alios veto evangelifias, alios autem pajlores ac 
** doiloresy ad injlaurationem fanStorum, in opus adminiftratknis, in 
** eedifkatiorum corporis Cbrifiiy donee perveniamus omnes Jidei et 
“ agnitionis Filii'Deiy its virum perfeSlum, in menfuram xtatis plene 
** adulta Chrifiu That is to fay, When Chrift afeended into 

3 U . “ heaven, 
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BOOK HI. « heaven, he fubdued and van^uifhed very Captivity herfeff j, 
CiiAi‘. VI. « and led or made her thrall and captive, and dillributed and gave 
“ divere heavenly gifts and graces unto men here on earth ; and 
“ among all, he made, fome the apoftles, 4 bme priells, feme evan-> 
“ gelifts, fome pallors and doctors, to the intent i^ey fliould exe- 
“ cute the work and office of theif^adminiftratioti, to the inftau- 
“ ration^ ihftruilion, and edifying :df :the members of Ciihrift’s 
“ my^cal body j and that tliey IhoiM aUif not ceafe from the 
“ .execution pf their faid office, until; aU fhe faid members were 
not'only reduced and brought unto unity of the faith, and the 
“ knowledge of the Son of God, but alfo that they were come 
“ unto a perfect Hate, and full age therein, that is to fay, until 
“ they were fo eftabiilhed and confirmed in the fame, that they 


“ could no more afterwards be wavering therein; and be led or 
carried like children in any contrary dodlrine or opibion, by 
“ the craft or fubtle perfuafion of the falfe paftdrs' jwd. teachers,. 
“ which go about by craft, to bring thein into erroneous opinions, 
“ but that they. Ihould confiantly follow dje true doSrine of 
Chrill’s gofpel, growing and increafing continually by charity 
** Unto a perfcdl member of that body, whereOf Chrift isT the very 


(( 

<4 


head; in wh.dm if thd 'Whole bodyi. thdt is to every part 

and member bifr groiwh and not all 

in lil(,e, but eve^1jnea?eording whichi 

B dcputed.Uhtb- it,abd to, j^-'ofhi^iaedy'-^ 
pbrated t^etHeir ih fhe faid bo%, ^nO^dobbti bbt wl^llc 
every part therepf ftiail tbertby more 

tl* perfedl 
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** perfcd and the more ftrong, by rcafon of that mutual love and BOOK in . 
“ charity, which one member fo united in the body hath unto CHAP. Vi. 
the other : by which words it appearcth evidently not only 
that St. Paul accounted and numbered this faid power and 
“ office of the paftors and doctors among the proper and ipcclal 
“ gifts of the Holy Ghoft, but alfo it appeareth that the fame was 
“ a limited pgwer and office, ordained fpecially and only for the 
“ caufes and purpofes before rehearfed. 

“ ItetHy That this power, office, and adminiflration is nee'eflary Perpetuation 

of the mi> 

“ to be preferved here in earth for three fpecial and principal 
“ caufesi for that it is the commandment of God it fliould 
“ be fo, as it appeareth in fundry places of feripture. Secondly^ 

“ for that God hath inftituted and ordained none other ordinary 
“ mean or inftrument, whereby he will make us partakers of the 
“ reconciliation w'high is by Chrift, and confer and give the 
** graces of his holy fpirit unto us, and make us the right inhe- 
“ rilors of everlafling life, there to reign with him fo,r ever in 
“ glory, but only his words and facraments; and therefore the 
“ Qfnce and power to minifter the faid words and facraments, 

“ may in no wife be fuffered .to periflr, or to be aboliflred, ac- 
“ cording to the faying of St. Paul, f^nomido credent in mm de quo 
“ non aiidierunt ? quomodo autem audient fine priedicmU? quomodo 
“ autem pradkabunt nifi mtjfii fuerunt ? ficut fcrlptum r//, quam 
“ fpeciofi fuper mmtet pedes evangelmanthm pacem^ annuiicuiniium 
“ bona ! Thirdly, becaufe the faid power and office or fundion 

3 U a “ fiiith 
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BOOK IIL « hath annexed unto it afluredly promifes of excellent and ineili* 

CHAP. VI. «« mable things; for thereby is conferred and given the Holy 
“ Ghoft with all his graces, and finally our juftification and 
“ evcrlafting life, according to the faying of St. Paul, Non me 
“ pudet evangclii Jefu Cbrijl’u potentia Jiquidem ejl Dei ad falutem 
omni eredenli ; that is to fay, I am not afhamed of the room 
“ and office, which I have given unto me by Chrift, to preach 
his gofpel, for it is the power of Gpd, that is to fay, the eledt 
“ organ or inftrument ordained by God and endued with fuch 
“ virtue and efficacy, that it is able to give and minifter efifeftu- 
ally everlafting life unto all thofe, that will believe and obey 
unto the fame. 

Ordination of ** oflGlce, this powcr and authority was com- 

“ fitted and given by Chrift and his apoftles unto certain per- 
of only, that is to fay, unto priefts and bifhops, whom they 

“ did eleft., call, and admit thereunto by their prayers and im- 
** pofitions of their hands.” 


Juft concep* 
tion of fpiri- 
tual power. 


Such is the nature of the true fpiritual power, which the 
Proteftant clergy folemnly heM to exift in church governors: 
nor could any other Chriftian divine exprefs the nature of it in 
a more orthodox manner. In this the churches- of England 
and Rome agree. But my enquiry is, whether any particle 
of inz\\ fpv'itual power was intended to be vefted by parliament 
in the King? Whatever mifconcqptions have been formed con- 

; cerning 
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cernmg the tranflation of Jpiritual power and authority from the 
Pope to the King, no fpiritual power, which was veiled or fuppofed 
to be veiled in the Bilhop of Rome was in its nature traosferable 
by human means, nor was it in hSt attempted to be transferred by 
parliament to the King: though the parliament did undertake to 

transfer all fuch power, as was allowed to the Pope by the Englilh 

\ 

nation, which evidently could have been but civily as having 
been granted by the nation, who could pofleJs and therefore give 
no other. The real fpiritual power of the Pope, otherwife //&e 
power of the keys, which Roman Catholics believe to be veiled in 
the fuprerae bilhop of the hierarchy, fays an approved Roman 
Catholic divine *, “ differs as much from the temporal jurif. 
“ didion and authority of kings, as the regal and epifcopal cha- 
“ raders differ from one another: or as the fundions of a prieft 
“ differ from thofe of a civil or military officer, who all ad in 
** different capacities and move in different fpheresand this 
fpiritual power the parliament of this day neither pretended to 
extin guilb, nor to transfer to the king : but decUred it to exift 


BOOK III. 

'- - -» 

CHAP. VI. 


What intend¬ 
ed to betranf- 
fcrred to the 
King. 


in the ordinaries or archbifhops of the realm. 


It has been objeded to me, that I have affumed very unwar¬ 
rantable liberties by interpreting the ads of Henry VIII. iij a 
new unheard-of manner, in order to adapt them to my own 
imaginary fyftem of explaining away the objedionable quality 


* Manning’s Conv. and Reform, compared, p. 189. 


both 
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BOOK ITI. both’of the fupremacy itfelf and the oath, by which it is fv/orn to. 
CIIAI’. VI. I fliall fpcak more fully of the oath hereafter. It may however 
tend to clear away much darknefs and confufion, to Ihew how 
thefe ads were underftood by fomc of the moft approved Pro- 
Piou'ftpiit li teftant writers. Dodor Bilfon bilhop of Winchefler in Queen 
tiiTiupre" Elizabeth’s reign Dodor Carleton bifliop of Chichefter in the 
j’lacy. leign of King James I. ■f', and Dodor Bramhall archbi/hop 
of Armagh in the reign of King Charles I. , all fpeak one and 
the fame language. Howcver'"not to multiply quotations I 
fliall confine myfelf to the laft writer, who fpeaks moft c.xplicitly 
upon the import tendency and effeds of thefe ads of Hcn..Vni. 
The fum of his book is exprefled in the title-page of it to confift 
in fliewing, “ That the great controverfy about papal power 
** is not a queftion of faith, but of intereft and profit, not 
with the church of Rome, but with the court of Rome.” It 
ought to be ferioufly obferved by all the Roman Catholic fub- 
jeds of his Majefty, how little obnoxious they would be in the 
eyes of their Proteftant brethren, if they always confined their 
fubmilfeon to the pure f^lriiual fupremacy of the head of the 
hierarchy in the Sec of Rome, as by their religious belief they 
admit it to exift, and as they lately have by' their oath fworn 

• In his Treatife of Chriftian Subjedion, which he wrote againfl. Cardinal 
Allen. 

f In his Treatife of Jurifdldion epifcopal regal and papal. 

Schifme guarded. 


only 
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only to maintain it. Pity it is for all parties, that the fentiments in. 
of this learned Archbifliop arc not as generally pradifed, as they 
are pretended to be believe4* 

. « My laft ground (fays he) is, that neither King Plenry VIII. !>■. B-a-n* 

^ hairs opiiiion 

“ nor any of his legiflators, did ever endeavour to deprive the 

* ment nn-ant 

“ Bifliop of Rome of the power of tlie keys, or any part thereof j 
cither the key of order, or the key of jurifdidion: 1 mean, - 
“ jurifdidion purely fpiritual, which hath place only in the 
“ inner court of confcience, and over fuch perfons, as fubmit 
willingly ; nor did ever challenge or endeavour to aflume to 
“ themfelvcs either the key of jurifdidion purely fpiritual. 

“ All which they deprived the Pope of, all which they affiimed 
“ to themfelves, was the external regiment of the church by 
“ coadivc power,, to be exercifed by perfons capable of the re- 
“ fpedive branches of it. This power the Bifhops of Rome 
“ never had or could have jullly over their fubjeds, but under 
“ them, whole fubjeds they were. And therefore, when we 
“ meet with thefe words, or the like (that no foreign prelate 
“ fliall cxercife any manner of power, jurifdidion, &c. ecclefi- 
“ aftical within this realm) it is not to be underllood of intcr- 
“ nal or purely fpiritual power in the court of confcience, or the 
“ power of the keys (we fee the contrary pradifed every day), 

“ but of external and coadive power in ecclefiaftical caufes, in 
«foro contmiofo. And that it is, and ought fo to be underllood, 

** I prove 
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BOOK ni.^ « I prove clearly by a provifo in one main ad of parliament, and 
CHAP. VI. ic article of the Engliflr church. They (that is the parliament) 
“ profefs, their ordinance is merely political: What hath a 
“ political ordinance with power purely fpiritual ? They feek 
“ only to prefervc the kingdom from rapine, &c.” And then having 
produced the article^ he concludes: “ You fee the power is political, 
the fword is political, all is political. Our kings leave the 
“ power of the keys and jurifdidion purely fpiritual, to thofe 
" tp whom Chrift hath left it.” 

Again the fame Bifhop further adds (p. 169) Wherefocver 
“ our laws do deny all fpiritual jurifdidion to the Pope in 
** England, it is in that fenfe, that we call the exterior court of 
“ the church, the fpiritual court. They do not intend at all to 
“ deprive him of the power of the keys, or of any fpiritual power 
“ that was bequeathed him by Chrift, or by his apoftles, where he 
“ is able to prove his legacy.” To conclude, omitting a world 
of other paflages to the fame effed, he faith; “ We have 
“ not renounced the fubftance of the papacy, except the fub- 
** ftance of the papacy do confift in coadive power.” And he 
again fays (p. 218.) ” No difference between Roman Catholics 
** and ourfelves about the papacy, but only about the extent of 
papal power, &c.” (p. 160.) “ Our anceftors caft out external 
“ coadive jurifdidioh; the fame do, we. They did 

** not take away from the Pope the power of the keys, or ju- 
o ** rifdidion 
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^ rikilclioii fpiritual; no more do we. (p. 170.) Wiut- iir. 

locvcr power our laws did diveft the Pope of, t!i y invdled 
the King with it: but they never Invelicd tlic Kimr with any 
Ipiniiial power or jurifdidion, witnrfs tlic inj'.indi'm of 
“ Queen Elizabeth, the articles of the church, king June-;, our 
“ ftatutes,” &c. 

Such as tltefc ads eftablifhlng the fuprcmacy appeared totlii', 

Proteftant Archbilliop, Inch did they alfo appear to many of 
our Roman Catholic anceftors, efpccially to thofe, who did not 
plunge themfclvcs blindfold into the refilllcfs torrent of preju- 
<licc and party. Sir John Winter * in the days of Charles li. 
publilhod -j- fomc oblcrvations upon the oath of fupremacy, as 
he exprefles it in his title page, “ for the better fatisfadion 
“ of thofe that may find themfelvcs concerned therein.” 'Elms 
then he fpeaks (p. 17.) “ Many of the Roman Catholics of ihefe 
“ nations (nay moll: of the moll; knowing amongll them) do ^ 

“ profe’Cs againfl fuch overbold allertions, fuch immoderate attii- 
“ butes, fuch unlimited powers and pradiccs, as much as any Pro- 
“ tellant whatfoever: and although they hold communion with 

* Ik- -.v.i- ;i /'..ilous roy.iliihwho ilofeiulcil Liilncy Iloud tlurinj; the cl\il war, 
and aricrw.nd. gkmj: over into France, lie attended the royal fr.inily in baniili- 
nieiu and w.is in ilic leerci of moll of their alYalrs. Dodd's ilill. of the Cliutcli 
of l'.n"land, tol. iii. hh. in p. 5^. 

1' A fiiiall quarto pi lilted in London idyy. 


“ tllC 
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ClIAl’. VI. 


“ the church of Rome in fpirittMllhiis^ and acknowledge (ar. their 
“ ancient forefathers did) that the Pope is the lupremc Ipiri- 
“ tual paflor (which the Bilhop of Derry * lays is not meddled 
“ with one way or ?hc other in this oath, lo it be in ipiritnals. 
“ And his royal majclly King James ( [' Apol. lor the Oath of 
“ Allegiance p. 46.) could he content, that the B'ljhop of Rome 
“ ivere Vntviarch of the IVtJl and etwv the Ji>jl Bijhop nmon'r 
“ ^7// Bi/hps ami Princeps ILpifcoporum fo as to be no ctbcrivifcy 
“ than as Peter was Princeps Ap'flJ'jruni. Yet the laid Roman 
“ Catholics do not hold it as a part of their faith, that the l^opeis 
“ infallibly free from error, or that he can abiblve i'uhjeds from 
“ their obedience to their natural prince, or Irom the obligation 
“ of faithful upright dealing with their neighbours, though fuch 

tl'.eir prince or neighbour be not of their religion, or were 
“ excommunicated, or what more the Pope could do by himfclf, 
“ or with any other againll them for that caufe. And all this 
“ (fay they) they will cheerfully tellify upon their oaths, witliout 
“ ccpiivocation or mental refervation, if an oath in clear terms 
“ cxpiePlng as aforcl’aid be tendered unto them.” All thefe things 

* Dr. IJraiuIiall afterwards promoted to die primacy of /Armagli. 

't- This is faltcly quoted by Sir John AVintcr, thc.pafla^e alluded to being in the 
Prfm'j/iition to a!l m-Jl mightie mctiiinhcs, kingty free prhices and Jti’.tcs of CJniJttn- 
dome, p. 306, of the folio edition of King James’s "Works 1616. llis Majclly, 
tuo citato, further fays, “ For myfelf (if that were the qucllion) I would with 
“ all my heart give my’confcnt, that liic Bilhop of Rome fliouhl liavc the firfl: 
“ feat. 1 being a wciteru king would go with the Patriarch of the well.” 


have 
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have been fworn to by the cxllVing generation of Ronj.iii C.i- 
thollcs, v\'ho may therefore, as 1 liavc bofore obfci veil, be j ro '1- 

perly termed Jhvorn JFh'igs and Cifalpines. 


Unjuft as I fee the fiipprcfTion of religious hnuRs and cil.i- 
bliflrments in. tlie reign of Henry VIII. yet cannot 1 therefore 
admit, tiiat the King’s being enabled to do it by PaiTuuncnt, wai 
a grant of /pinluaI power or jurifdidion to the fovercign ; 

for as the application of worldly fubftance to fuch inllitution^ 
could only be an effect of the civil power, fo mull the difappro- 
priation proceed fi-om the fame caufe. I fpcak only of the com¬ 
petence of the civil power to ad upon fuch objeds: not of the 
juftiee, with whicli the power was e.xercilcd in the particular 
inltancc. 


lV»\'‘Cv <-r ! 1 



Almofl; all the theological adverfarics of the cflablilhcd church 
of I'htgland have preffed their ohjedions againfl its by cenilitu- 'p' 
lion llrudure and continuance chiefly upon the ad, wlficli 
authorifed the King to name ccclclialtical commillioncrs, upon 
his appointment of Thomas Cromwell a layman to the high and 
till tlicn lu'.known olfice of vicar pyucral under ibe King in 
all ccdjia.'iical afjairs, or as Lord Herbert of Cherbury ililes 
him, vici'cyreni general fj'tbc Kings aiilhriiy in ecclejiajlical aljairs, 
and upon the ad'^, by which he was enabled and did in fad 
exercife this commillion cither by himlcU or deputies, i have 


:.i t!i a t! 
.I; li i'l 
i . il ;l . 

..i • 




foi nierly 
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BOOK irr. formerly fiid (ynra Anglorum p. 256. ,) what I rt'll adhere to, 

CHAP. VI, j prciuine only to dilcufs as a lawyer the riir,ht power au- 
thorU^' or prerogative transferred annexed and ct'nfirined unto, 
or revivetl veiled or ucknowlcdgcd in the pcrlun of our, fovc- 
reign hy dilErcnt ads of Pai runnciK now In fo 'e. In pin filing 
then filch difcufiion I mull lirft remark, tliat in he cln/ie'c or ap¬ 
pointment of coijiniiflioners under the ad, which authorifes the 
King to name them, it was perfedly immaterial to ilic cafe under 
confideration, whether their head or any numher of them were 
lay or clerical, in orders or out of orders: for a 1 lyman was as 
fully qualified as a hilhop to execute or exi rcife any au'.horiiy, 
which it was competent for the king or parliament to give: for 
this could be no other, than civil or temporal. Equally iirrle- 
vant to the queftion is the circumflance of Thomas Cromwe.Ts 
being the fon of a hlackfinitli. Had every drop of his hicx.d 
been of the Hem royal or imperial, it would not have advanced 
him by one degree towards the capacity of deriving fpiritual ju- 
rifdidion from a lay fource. 

ill lal acfls Though the vvifdom of the Englifli conrtitution preferve the 

of ' . ' 

rei,;n altir perfoil of ics firfl magiflratc facred and inviolable from punilh- 
• ment under the amiable prefumption, that tlie king can do no 
wrong, yet many ads, which our kings have heretofore done 
by ihemfclvcs and thofe ading under them, have been both 
illegal and unconjiitulional. The rcfponfibility for fiich ads the 

conllitution 
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conftUution very •wifely throws upon the miiiiftcrs and advlfers 
of the mcafures: but God avert, that the illegal or unconfiiiu- 
tional a£ls of the fovcrcign fliould form precedents for imitation, 
or rules whereby to interpret the fenfe and meaning of the laws ! 


King Henry himfelf had not (no prince under ovir coiifLi’U- K'■ 
tion can have) any original abfolute and uncomrolahic fup'rciuc h 
fovercign power independent of parliaiucnt or of t’lc com- 
munity Ignorance alone can allow to the king of England 

any 

•* This (lucRioa was iiivok'cd in t!;c grand controvcvfy, w!'.icii was c '.rricd on 
about die’ eiul oftliclall century by the greatefl. illvincsof tlvj cllabliilicd cliurcL’ 
concci'uing the rights of the clergy to meet and aCd in ce'iivocati.,11 wi.’u ut the 
authority or iutciferencc of the prince. The full hook I'p-vi this fnbjeT was 


iiititu 


led J I.etUr tD n M.ri,; 




t!::- r :e.-V 


tfth.it B'oyt and w.t: gen. rdly attributed to hir 1>; t'. .0 n. rv JjIk.’a , r. i h.^ 
iv.is foon anfu-! red bv Dr W.ike (aft .rwards Archhi;;! .p o.‘‘ Ca .t- i’vn y) in .a 
b ok intituled -7/v .-J-iil'-nly ■/ Chrul!.in R tnces o-irr iRir R,jUt- / S_'.'Js 
al’liU-.l Ac. Mr. Wtigbt a lawyer, the Rev. Mr. i lili at; I Dr. .ft v, rot.- i_.e';.d 
true Us upon tlie Ume fubj.'T. At ltd Dr. \'t ■rl.iir.-enteted v.r; \t..r:u!;. into 
the cont it and pnbiiilied (lini anonymoii.Iy'i !tis /’ .:r.J l‘>cj 

;in r !.■ . !■■:■' B / :/ D''. R .:Rs 

fee- riiis drew Uilhop I’jurtiet ,to ti'.e i ontr veUy, . ii" r''.ib'.i'i.ed tome r iijc- 
tions upon .Vtterhury’s hook. Dr. Rennet (afterwardi; Ib.itop or' lAtero iv.-ngh) 
under the countonlUce of Aveiihilhop ! ennifo;i replie.l to 'mi. rivir. s uork and 
Rrongly vindie.ited liurnet,\\ ake, ind t'nc other opponents ol . .ttereurv. .Net-.y 
others of lei's note entereil the litis and for hnne ye.-. ^ the pn I-, teemed u ith ’uib. 
lications upon the lights of tlie pri.tce to e n '.vf.e e.''iU.o. t ie cle' ..e. 

ll.tving difavowed every Inlcutiou ol entering itito any thing litte teligf'; eo 1 .. 

ttoverlv 
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BOORUL jjj-jy ecclcfiafllcal right power or authority hy a different title 
CHAP. VI. from that, hy which he holds his conflitutional crown. Thus 
the dcfpolic Henry with all his lull for ahfolutc and arbitrary 

fwa)', 

T fii;'.'! content myfclf with obferving, that when In 1704 Dr. Atter- 
biiry was prcfeiiteil hy letters patent to the deanery of C.iilille, the llitliop 
ai'.ioi’gil fcvcral ivafons (invlcvant to the matter now under dllcuflion) alleged 
a'.iiait him, tliat he had publilhed I'omc tilings in his book againil her Majelly’s 
Aipremacy. One particular paragraph was fclcclcd out of the whole as the moll 
gl.iiingly olienfive, which is to the following purport. Vide Rights Pewers 
edit, id, p. 214. 

“ The church here in England is under the government both of the abl'olute 
“ and limited fovcivign: under the government of the limited fovereign within 
‘i the compafs of his prerogative : under the govcrnmeiit of ilie abfolute fove- 
“ reign without any rcftraint or bounds, except what the revealed will of Clod 
“ and the eternal rule of right reafon prcfcribc. The Pope ufurped not only on 
‘'the King, the limited; but on the King and Parliament the abfolute fouve- 
“ raignty : and what was taken from him therefore was not all thrown into the 
“ prerogative, hut rcflorcd fcvcrally to its refpcclive owners.” 

The IViihop tlioug-Iit this paragraph (as well as many others) contained fuch 
popular dodtincs, as were very oppolite to the known laws of ihi; realm, and to 
the articles and e.inons of tiic cflabliflied church, llis Lordiliin aecord.ingly re- 
tpiired the fignaturc of Dr. Atterbury to the following rceantalioii, before ho 
would inllitulc him ittto the deanery : “ 1 «lo hereby openly and freely revoke 
“ and renounce whatever in this par.agraph may rcafonahly feem to impcaeli Jicr 
“ jMajelly’s regal fuprcmacy inherent in her royal perfon ; or any way nccef- 
“ favily tp infer a co-ordination with her in the fovcrcignly of this realm.” Dr. 
Atterbury refuled to fiihfcribc the recantation, and the Rllhop withheld the 
iiihitution, until the C^cen intimated her royal pleafure to the Bilhop to infli- 


lute 
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fway, did not even pretend, but through Parliament to acquire 
the liglit of nominating and appointing thefe cornmifiioners ora 
vicar or vicegerent in ihofe very riglits and powers, which he had 

received 


tutj tlic Jean, wliivli 'vas immediately done evltlioiit furtiiev delay *. It ajincars 
to me, tli.it Dr. Atterhury’s idcaa of and exeeutlse cn // power, to 

which the civil cllablilhmrnt of ilie cliurch was fubjedi, were pci feetly jvtll; 
and the difcriinination, which he drew between that, wliieh pii ceeded from the 
State and tliat, vthieh tlie revealed, will of God pvefeiibed., w:i, preeife and accu¬ 
rate. 1 be Bifhop however thonj;ht, that ortlioduxy in the momentou;; point of 
tlie re^al fup.ematy, on which according to him tlic wJiolc l.i':;ie uf th,: Re¬ 
formation depended was molt llrongly t > be recommended to all prelates, and 
that Dr. Atterbury ougb.t not to be inllituted, bis doctrines being repug¬ 
nant to the I?. I'diz. c. 13. wliieh direills the depri\aticii of every unbe¬ 
liever in the tbirty-nine articles, and it appeared, that by common law, he 
could refufe inllitution, for whatever the llatuto h.ul m aie a jull. c.mie of 
depi ivalion. 

The prince’s right over the coiivoeatiens of tlie clergy, could never have he- 
eome the fubjecl of a oontrovevfy, if the f.dr difeiimination l„.d been prevlouily 


made between the civil and fpivitiial (.bjecds 01 il.cir meeting. My opinion 
ihcrefoie upon ibe (piciiion is a direct condlary from what 1 liarc D..iore laid 
upon the general fubjeel, \iz Wlicnover the clergy convene in tbeir e.-rporate 
capacity to deliberate upon any matter concerning the civil ell. biiihment of 


religion or any other matter befules that of their evangelical <'r ) me fpirhual 
iniflicti cognizance tw jurlliiichon, per et uhr.i e,i, ijua'/is jun!, 

there they may do it iiidependently of the We//maglllratc, and may if occalion 


.-,11 


* * Vide True State of the Controverly b.ctwecii the Bllbop and Dean of Cnlhh 
toucliiii " the Regal Supiernacy, in a Tetter tioui a N’urtlicrn Divine to a oie.c.Ler ot the 
Uiiivcrlity of Uxlotd, F-‘U- 


I 30 f)X 

CTT\ 1 > 
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11^ received from parliament. It is evident, that the power or au- 
•' thority of the deputed or attorney (fuch is every vicar or vice¬ 
gerent) cannot exceed that of the principal, who deputes. Henry 

could 

call for it, be obligcil to do it in defiance or even contradidlion to his com¬ 
mands : for he cannot interfere with, much Icfs oppofc the exercife of thefe 
powers, which the govcrimrs of Chrill’s church hold jure (livin'}. The charge 
and rcfponfihility of fouls, which we find from feripture to have been com¬ 
mitted to fonie human individuals (call them bifliops, prelbytcrs or what you 
plcafc) nccelfarily import a right of vigilance and fupeiiatendcnce, and fometimes 
of confultation and deliberation and open judgment or declaration upon mat¬ 
ters clearlv out of the refort of temporal power. This original or primitive 
tranfeendent and divine right of ehurch governors to convene upon fuch^/V/V/w/ 
oecafions, as I have mentioned, docs not prevent them in a Chrillian State, to 
apply to the civil magiftratc for his confent and approbation of their meeting 
for the fake of peace feeurity and folemnity. Nor will 1 fuppofc a body of na¬ 
tional clergy on any occafion fo wrong-headed or turbulent, as to refufe to 
convene, whenever the civil magiftratc fliall dcGrc or command them: for 
being fo convened, they would be ftill at liberty to aT upon the objefts of their 
cxelufivc eogniaanee and juvifdittion pofitivcly negatively or 1‘peeially, as they 
fliould find c.\pedicnt. So when the Englifti clergy arc convened in form of a 
convocation, the king by advice of his council illucs a writ to the arelibilhop, 
which is mandatory upon him to convene the bifliops and inferior clergy of 
his province at a certain time and place, and for certain particular or general 
purpofes .as fpccified in <thc writ. Then goes forth the archbifiiop’s mandate 
to the individuals, who me fummoned to attend, either by ihemfelves or 
proxies. All this is done to enable them to perform legally whatever aft con¬ 
cerns the hberlies and rights of the church of England, which 1 have endeavouF- 
cd to fiiew were confirmed by the great charter and had before been granted by 

the 
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could not by letters patent authorlle Cromwell to execute, wbat 
the law did not authorife himfelf to perform. He could be no 
more empowered by virtue of the lubfifting aQs ot parliament to 
impofe or alter real fpiritual dlfci]iline, tlian to officiate in the 
fervice or adminifter the facrameuts, wliich it muft efTcntially 
concern: no more to exert the cenfures of the church or to ex¬ 
communicate, than to loofe or bind by power of the keys; no 
more to deprive a governor of Chrift’s church or one acting 

thf State: aiiil muft therefore for ever remain under its control. The fubmii. 
fion of the clergy refers only to fuch acts, as arc done by them in convoca¬ 
tion by virtue of or with reference to the authority of the writs and mandates, 
by which they are fummoneil. Their actual convocation deprives them not. 
of the poifLi- ',f the keys ■, and if they find it advifeable on fuch occafion to make 
any declaration upon the Chriftian revelation, or eitjoin any point of pure fpi- 
ritual difciplinc, fuch aft not producing ex vi fua any civil elFect would be as 
completely independent of the civil magillrate, as if the King’s writ had not pre¬ 
ceded the arclibiftiop’s mandate. The primitive rights of Chriftian biihops 
not being holden jure hnwanc, arc not controllable in their excrcife. by the civil 
magiftrate. The King of England has only an cx'ccutive and magiftratical, nor 
a legillativc power over the church of England. He alone can no more make 
laws to bind the clergy, than the laity. And when it Is faid, that the canons 
bind the clergy and not the laity, it means no more, than that fuch laws as are 
formed by the clergy in convocation afl'entcil to and approved of by the 
King bind the clergy as members of that corporation which made them, in 
the fame manner, as bye-hnvs bind all thofe, who content to them, where the 
law of the land allows a power to certain individuals to make bye-laws. 
But the general law mull ellentially fanflion and control the bye-laws, for 
that alone gives them a binding or obligatory quality. 

I Y 
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undir I'li.ii ofiiis power and to prcacli and toacli the word of 
God, tiuui to co’it'cr them ; no more to reieafe C’hriftians from 
the confGcnlious ohlii.ouion of obeying tlicir fpiriui.d p.dtors, 
than to impofe any Inch confcientious ol)ligation upon them ; no 
more to enjoin and eompel the minUlcrs of the gofpcl to cxcr- 
eife their fundlions, when prohibited hy the authority, which 
empowered them to do it, than to confecrate ordain or infti- 
tute The abufc of power or violation of law Ihould produce 
no other elTed, than to evince the propriety and enforce the 
obligation of the power and law fo abufed or violated. 


King Hen- The 28th of I'lcnry VIII, which went totally to a!)olhh the 

i\’s 0.1th of 

luprc.iiacr. pope’s fuprcmacy in this kingdom and made the refufal to fub- 
ferihe to the oath of the king’s fuprcmacy high treafon, gave to 
the king no additional powers beyond what he before poflefled : 
and therefore it requircvS no particular comment: but as that part 
of the ad, which required the oath of fuprcmacy is now rcjical- 
cd, I am free to fay of it, that a more dcfpotic cruel and unjufl 
law was never attempted to be palfcd, than to take away the 
lives of loyal fubjeds, merely for refufing to renounce a nccef- 
fary part of their religious belief, viz. the neceffity of one uni- 
verfal bilhop or head under Chrill of his vilihle church upon 
earth. For this Fifher bifliop of Rochefter, the great and vir- 

• So fuys Bmdon, the King c.iniiot degrade clergymen beeaufe he raniuit 
promote them to orders, Nec cltricos tlfttradarr, (juiu mn as ail frJiiii ! prr - 


/tisvere. 


3 


luous 



OVER THE CMURr;ri OF ENGLAND. 


luous Sir Thomas ATore, and according to I levlin i i abbots and ROOK m. 

«-- • 

priors 77 monks and other religious perfor.'., bcTides a great cioi-i.Vl. 
number of the laity fuflered death as in cafes of high treafon. 

The cruelty of this adf was not to be cvruled : the oath, which it 
preleribcd was naturally inu!crllood to liavc reference to the afl;: 
and yet its dirctft words evidently went fo far beyond the true ,, . 

' ^ ' Vananre hz- 

fenfe and meaning of the ad, in its pofitivc part of admitting the 
fiiprcmacy of the King, that no reafons palliations or conftruc- 
tions, w’cre they ever fo ingenious or liberal could juftify a Ro¬ 
man Catholic to fubferibe to it. The ftatute had reference to the 
ad of fubinillion of the clergy, which acknowledged the king to 
be fupreme head of the church of England, ^antum per Chrijli 
leges licet: which was granting no real fpirilual fupremacy hy 
thofc, who believed the cpifcopal authority to be of divine infti- 
tution. But the oath taken feparatcly as it was adminiftered to 
individuals, exprefled an abfolute and unqualified acknowledg¬ 
ment ‘of the king’s fuprcmacy, as well as an abfolute and unqua- 

Thf oritU of 

lified renunciation of the fupremacy of the pope and upon the rupremacy 

conld not he 

face of it therefore purported to admit the fime power authority by a 
and juriftlid:ion in the King as it cxprcfsly refufed or denied to 
the Pope. To this fenfe no Roman Catholic could lawfully 
fubferibe for two reafons: ift, becaufe according to his belief 
parliament could not grant the P'jiver oj the keys *; 2dly, becaufe 

• The pvcfciit objcifl of aiy invellu; \tlon is wltethcr the prefent l.uvs of ling- 
land acknowledge any particle of this /’^•lerr i/x tijs in the king. 

3 Y 2 in 
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hi his belief alfo the fupreme executive power of tlic keys is iic- 
ceffariiy vefted in the hifliop of Rome as the univcrfal paftor of 
Chrifl-’s church upon earth. 

Sir Thomas More, who upon no account could be induced to 
deliver even to his moft intimate friend bilhop Fiflier his opinion 
upon the oath from the time of the palfing of the ad to his trial, 
when he received fentence of death, fpoke thus in court *: 
“ Well, feeing, that I am condemned, God knows how juftly, 
“ I will fpeak freely for the dilburthening my confcience what I 
“ think of this law. When I perceived it was the king’s plca- 
“ furc to fift out from whence the pope’s authority was derived ; 
“ I confefs, I ftudied feven years together to find out the truth of 
** it, and I could not meet with the works of any one dodor, ap- 
“ proved by the church, that avouch a layman was or ever could 
“ be the head of the church.” And when the chancellor replied^ 
“ Would you be efteemed wifer or to have a fincercr confcience 
“ than all the bifliops learned dodors nobility and commons of 
“ the realm ?” Sir Thomas anfwered: “ I am able to produce 
“ againft one bifliop, which you can produce on your fide, a 
“ hundred holy and catholic bifliops for my opinion and againft 
** one realm the cuftom of all Chriftendom.” Pie was beheaded 
on Tower Hill in the year 1535. It is clear and evident, that 
this great and venerable man underftood, that this oath of fupre- 

’ State Truls, vol.i. p. 61. 

macy 
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macy required of the juror to renounce tlie JJinlual primacy of BOf;K iir. 
the bifliop ot Rome and to acknowledge that fame fpirliual 
primacy in the king, to neither of which can a Roman Catholic 
with a fafo confcicncc fubfcribc. 

The remaining part of the reign of king Henry VIII. was a H.r.rvnot 
continued fccne of cruelty rigor and tyranny; and proud as he 
was of his newly alTumcd title of “ fupreme head of the church 
“ of England under God,” yet whatever ads concerning religion 
were afterwards made, were all made by parliament; which cir- 
cumftance abfolutcly dcflroys the very idea cf the king’s being 
immediately under God fupreme head on earth of the church: 
for what abfolute fuprcmacy can there be in that head, which 
cannot Icgillatc for his lubjeds ? But it was never reafonably 
pretended, that the king in ecclcfiaftical matters could make laws, 
tliat would bind the Englifla nation. This point of law w'as de¬ 
termined in the cafe of Middleton v. Croft * as 1 before obferved. 

And it isveryjuftly obferved by Nat. Bacon j* concerning “ the 
“ king’s right of nomination, that they were never abfolutely 
“ poilefl'ed of any fuch power, but as committees of parliament 
“ and by delegation and concclhon from them.” And p. 133. 

“ So as upon the whole it muft be acknowledged that however 
« the king was fupreme head of caufes ecclcfiaftical, yet he had 
** not the definitive fentence in appeal, nor abfolute fupremacy, 

• Strange's Reports, 1056. 

i Dlfcourfe of the Government of England, p. 132. 

‘‘ but 
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BOO K IIL “ but that the fame was left to parliament.” It miifl: therefore he 
CHAP, VI, allowed, that in interpreting the ftatutes of this day concerning 
the fupremacy fuppofed or acknowledged to he veiled in the 
king, filch fupremacy only could be intended, as parliament could 
grant: now no one denies, that Henry and his fucccH'ors (In the 
famous a£l of the fecond of his reign his fuccelfors arc not named) 
poircfled their fupremacy by llatute law, ami thcrefurc by con- 
eeilion of parliament: nor does any writer, that I have met with 
pretend to fay, that this fupremacy was transferred or had moved 
from the fee of Rome to the Englilli fenatc. it 

proved that the Englifli parliament by fomc means had ac(|iiired 
a participation in the power of the keys^ they never can be fild 
to have committed any fiieh to the king, and the king mull have 
received from parliament (or the community) that as well as every 
other power, which in his royal capacity he could pollibly pof- 
fefs. 


tary fapre- 
niacy miaai 
tlic hcaililiip 
of the 

cilaLiiiihiiie'.il. 


The remaining a£ls of Henry’s reign, which afle<fled religion 
weTC all in pointed conlirmation of this truth, that what is called 
fupremacy by the llatutes means no more, than the olfice of fuil 
executive magillrate over the o/r//ellab]ilhmentof religion, which 
ehabUllrment mull by its nature wholly proceed from the Hate. 
He was invclled (31 Hen. VIII. c. 13.) by parliament with the 
fpoils aud revenues of all the abbies monallcries religious hoiifes 
and communities throughout the kingdom. And in the fame 
felfion of parliament (c. 14.) the belief of tranfubllantiatic n. 


commuiuuii 
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coraimmion uiKrcr one kind, private maO, amiciilar confendon, 

* ' ' \- __ l 

tl'.e celibacy of pric(\p, ai.d volnutary vowa of perj’.ctu;,! chafd'v, 
were ordered to be maintained iind.r p:-,in (.f death. At lali 
(.)•!■ 35 Flcn. VIII. c. i.) every innov.iiljn made in re'.i;^ieii i.,, . ,, 

from the year ot our Lord 1540, every doArinc preached and '.a. ip, ■,;! 
maintained contrary to the kind's iuflruclions i'peahin^ ■.•.reve- ’ 
rently of the faermnent of the altar and even reaihn'’ th.e bi’.d.c 

* O 

in the vul;j,ar toipyne were made crime; piuiiiha'jle witii deatli. 

All thele I'evero penal llatutep w’nich were paii'eJ, arc fneh rut? 
of eoereiun, as cannot be cxerciied by tlic iplritu.d power, u' r 
can L'C annexed to tl.e /•:revv If the kin:; were rediv 

the “ Inpa'cme head n-.nler Clod of the c.h.nrch cf A'.:ie:hnv.'i'' adl 
lltefo lliiiip,s mi;’ht have been ord.dneu ai.d cnaAed i;y him, with¬ 
out th.e concurrence and content of the lords and c 'iviinons. I' 
itidecd he might he liippoieii to liavcwan.ted the aid wfa cruncil, 
tl.e convoc;itlon of the clergy and not tlie parll.nnent IhouUI iiave 
concurred with him in deciding or legilladng upnti thefc 
/(•//;..?/ or i'p.r:t'Jul matters. 


During tlie feven years reign of th.e Inlant Edward \ I. a great 
variety of ads were paildl coueerniug religion, of which 1 Ihall 
but lligluly touch, as they were all repealed by his fucceeding fiftci 
Queen Mary. Whatever parts of any of tltem were revived by 
Queen Elizabeth and are laws at this day, i fliall notice more 
particularly in the progrefs of my invclligation of the point in 
ciucftlon, wliich is, Whether any particle cf fuch power o- 

^ , lllUlllJloI'. 

and 
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BOO K III, and jurlfdldlon, as Roman Catholics admit in the bifliop of 
CHAP. VI. Rome, which is confined to the power of the keysy be vefted or 
fuppofed to be vefted in the king of England by the laws efta- 
blilhing his fuprcmacy over the church of England. 


Roman Ca- wholc dodrinc of the Roman Catholic church concerning 

rlw oif°!apal fuprcmacy of the bifliop of Rome is contained in thefe two 

iuprernoev. .» 1 

' articles. 


Firft, that Chrift after his refurredion to preferve the unity of 
his church, gave to St. Peter a fuperintcndcncy or juril'didion over 
his whole flock. 

Secondly, that this office according to Chvift’s inftitution was 
after St. Peter’s dcccafe to pafs to his fucceflbrs appointed by 
the church: and that thefe are adually the bifhops of Rome- 

I have dii'avowed the intention of falling Into controverfy ; I 
merely therefore ftate this dodrlne : and in order to j)rove, that I 
ftate it fairly, and tluat it has not heen lately taken up by modern 
divines nor is the mere eft'ed of what are commonly called papal 
Rt. Augnf- encroachments or ufurpations upon fovercigns, I fliall beg leave to 
a fupR'm'rbl remind my reader that St. Auguftin in the founh eentury (he was 
born A. D. 350) cxprcfsly affirms * that he "was holdcn in the 


* Lib. Con. Epill. Fund. c. 5. 


Catholic 
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Catholic communion by the fucceflion of bifliops from the fee of BOOK iii. 
Peter the apoftle, to whom Chrift after his refurreftion com- CHAP. vi. 
mitted his flock, to the prefent epifcopacy, T cnct ab ipfafede Petri 
apojloli^ cut pafeendas oves fuas pojl refurreclioncm Dominus commen- 
davit^ ufque ad preefetUem cpifeopatum fuccejfio facerd^Aum. Now it 
is evident from what I have before advanced, that all the power 
and authority, which Chrifl gave to his apoftle 7 wliilO upon earth 
were purely fpiritual: none other can therefore ..avc dcfccndcd 
to their fucecifors. 


No other alteration had been made in the religion of tl’.e ILii"- 

o o 


lifli nation during the reign of king Henry VIIL tha:i the re- 
jedtion of the fpfnitual fupremacy of the fee of Rome; for th.c 
acknowledgment of the king’s fupremacy was no furtlie. a change 
in religion, than it invaded the power ef the hys : but unfortu¬ 
nately the obvious and dirc^l meaning of the words of the oath 
of fupremacy, which it was made high treafin to refufe, left to 
the confcicniious no room for cvafion nor grounds for loconcillng 
the taking of it to the obligations of the orthodox believer. If an 
oath he to be taken in the plain clear and ufually accepted fenfe of 
the wonls, in which it is exprelfcd without mental refervation or 
ecjnivocatioii, 1 know not how any one Troteftant or Catholic 
C('!!i«l with a fafe confeicnce have fworn to t’. c iunrema y-. ,>s was 


Whether 
Hc:iry’> oaih 
I'or.Ll he 
ftv. ru to hy 
any. 


reqviiw.l by the ads of Henry. I put oui of llw u'leftlo-a t!i, 
negative part of the oath, which geet- to u-.ioiinc: tlu. I'.'prcr.iacy 
of the Pope. The fineerlty of Iwe.iiitu; to Inch r .nu;;ciat:t:n de- 

% Z j'cndi 



535 


OF THE king’s SUPREMACY 


BOOK Ill, pends upon the convidion of the juror upon that fingle queftion. 

CHAP. \ I. j maift ever maintain it impofliblc that a Chriflian, who pro- 
feHes to believe, that Jefus Chrift gave to his apoftlcs a power, 
which has been coiuhnied by fpiritual generation to their luccef- 
Ibrs to feed teach and govern his church upon eaith, fliould with 
a fafe co’-ircicnco I'vvear, according to the ordinary fenfe of tlic 
words, that a ptrfon is “ the fupreme Jiead of that cliurch upon 
“ earth iin’iicdiatclv under Chrift,” to wltoin lie cannot by his 
religion.', !)d!ef attiibnte one particle of this apoftolical fpiritual 
power or jniirdidion. For the belief, that the church of Chrift 
is governed by fpiritual jiirifdidion fo given by Chrift to be 
tranfmitted tlirough iris apoftlcs to all future church governors Is 
a formal CAclu.ion of tb.e heliel, tb.at the f.nne church can have a 
temporal ftjprcme head or governor, drawing his power from ano¬ 
ther fourcc, than ap. ftolical fucceftion. 



If the juiwr pretend to .'eeurc his confcicncc under tire fubte;- 
fuge of rwcMiuig Jii'ua.’:■:! auhnnui uupwiaitls, wliich againft: in¬ 
ternal convidion ccrtainlv is ludawful, yet the very parliament,, 
wlilcli imj'.ofts tiie oath aiv.l makes the refufal of it liigh treafon, 
inanifeftly proves to liim, th.U tiicy al.rue have all the fovereign 
and fuj'Tcme pt. wer over the cb.ureli of b.ng’and, wliich can be 
pofieiVed hy human right, and con!equen:ly ti:at one fingle coin- 
p.ment branch of their aggregate budy cannot be “fupreme im- 
“ mediately under God” over that community, which has dele¬ 
gated to them their fovereignty. Our conftitution knows of no 

abfoliitc 
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obfolute fupreme power in the monarch immediately under God COOK iir. 
over any of his fuhjc£ls, in any fcnfc whatfoever independently of CHAP. VI. 
parliament. For this rcafon the venerable and learned More, v/ho 
profeded to have lludied this queftion with intenfe application for 
the lafl feven years of his life, is reported in his trial * to have 
declared, “ that a parliament can make a kin" and depofe him and = ‘’P‘- 
“ that every parliament man may give bis cdihnt thereto, but 
“ that the l'ubje<R cannot be bound fo in the cafe of fup.'-cmacv.” 

7 'hc king tbticfore is wholly dependent upt.n parliament for 
evtry particle of his power, as the very exiftence of it depends 
upon parliament: how then can be be in any fcnfe Im¬ 

mediately under God ? This rcfpc(flable charade’ died a martyr 
to thefe truths : fur no man will be fo bigoted to pnjudicc as to 
fuppofc, that Sir Thomas More, who had been eh. ;ncdlor for fo 
many years and who retained the moft unprecedented colleclion 
on the very block, fliould not have underflood the purport of his 
own indldmcnt, or the caufc for which he fullered. Yet we read, 
that after the jury had found him guilty, the lord ch.mccllor, as 
chief ill the cominillion for trying him, was proceeding to pro- 
ncnincc judgment, wliich Sir Thomas ohferving laid to him: 

“ My lord, wiicn 1 was concerned in the lave, the praclicc In fueh 
“ calcs was to aik the prifoncr before fentenec, whether he had 
“ any thing to oiler vvliy judgment Ihoid.l not bo pi-onounecd 
“ againil him?” 'To which queflion, when put by tlie chancellor, 

■' Stale 'riiaU, vo!. i. u'ol ur,'v.’.. 

3 Z 2 


Sir 
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BOOK in. Sir Thomas ihiis anlwercd: “ For as much my Lords as this 
CHAP. VI. *t int]l<Sl;nicnt is grounded upon an ad of parliament diredly 
“ repugnant to the laws of God and his holy church, the fu- 
“ premc government of which or of any part thereof, no tem- 
poral perfon may by any law prefume to take upon him &c.” 
This evidently fliews the fenfe, in which Sir Thomas More im- 
derftood the oath of fupremacy, which was then enjoined to be 
taken under the penalties of high treafon, and juftifics the ob- 
fervation, that the animus imponentis can never warrant a juror 
to fwear againft the convidion of his own confcicnce. 


A£li of the 
proteftorate 
under the in¬ 
fant Ed. VI. 


So violently were the lord protedor and his party bent upon the 
work of reformation during the minority of the infant Edward, that 
it appears they very inconfiderately afllimed to the civil legiflature 
the whole fupreme and fovereign right power and authority of 
governing the church as well as the ftatc They forced upon 
the nation, contrary to their ancient ufage, the ncceflity of re¬ 
ceiving the communion under both kinds and puniflied all gain- 
fayers with arbitrary fine and imprifonment f. They declared, 
that bilhops fhould no longer be cleded by deans and chapters, 
but be appointed by the king’s letters patent: and that all pro- 
cefles ccclcfiaftical Ihould be made in tlic king’s name only, with 
the bifhops tefie added to it They made it high treafon to 
deny the -King’s or aflert the Pope’s fupremacy over the church 


• 1 Ed. VI. c. I. 


Ed. VI. c. 12. 


t Ed. VI. c. 2. 


of 
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of England or Ireland. They repealed all the adts of the book hi. , 
kte reign * that fupported the ancient faith and form of church CHAP. VI. 
government (except the Pope’s fupremacy f). They diflblved 
all colleges chauntries hofpitals fraternities brotherhoods guilds 
and other promotions of the like nature, and confifeated the 
revenues, upon which they fubfifted to the crownThey 
then pafled an a£t for the total change and uniformity in the 
divine fervice and the adminiftration of the facraments: and for 
punilhing the non-conformity thereto with perpetual imprifon- 
ment §. They ordained the obfervance of certain fall days 
under pain of imprifonment |1 : and they abfoivcd the clergy 
from their obligation of celibacy by authorifing them to marry ^1. 

They aboliflied the ufe of all former books of prayers and de¬ 
votions and enjoined the deftruftion of all ftatues and pi£tures 
of faints as idolatrous They empowered the king to appoint 
thirty-two commiflioners to perufc revife and abrogate the old 
and make any new ecclefiaftical laws, in a word, to change alter 
new model and reform the whole fyftem of religion f f. They 
enaded additional penalties for enforcing uniformity to the 
new fervice and ritual: they enjoined under arbitrary pimifh- 
ments of the jyiritual courts the obfervance of certain holy days • 

* Particularly the adl of the fix articles commonlycalled the Whi i v. itli fix firings. • 

f I Ed. VI. c. 14. 2 & 3 Ed. VI. c. i. $ 3 & 4 Ed. VI. c. 10. 

n 2 3Ed. VI.e. 21. ^ 3 & 4 Ed. VI. c, 10. ** 3 & 4 Ed. VI. c. II. 

5 & 6 Ed. VI. c. I. 

and 
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BOOK III. and fafl duys: and * declared the iflue of all pricfts and re¬ 
el lAi’. VI. ligious perfons legitimate and inheritable (notwithftanding their 
parents’ vows of perpetual chaftity and poverty). 

Never Purely w’as there fuch a medley of ck'il and temporal 
ecckjiajlical tw\<S fpintual laws attempted to be enforced by a civil 
legiflature. They can however in no fenfe be called acts of 
the fupremc power of the infant king, but of a parliament, 
(unduely I fear) biafled and intimidated by the arts intrigues and 
Heyiiii’s influence of the proteilor. Heylin the great and learned de- 

opinion of the 

acisofHd.X l. fender of the church of England againfl. the imputation of their 
having only “ a parliamentary religion, parliamentary bifliops,” 
&c. informs us, that all the ads, which were palled in this reign f, 
which “ concerned church matters, as viz. “ An ad for uni- 
“ formity of divine fervice, and for the confirmation of the book 
“ of ordination, 5 & 6 Ed, VI. c. i.— an ad declaring which 
“ days only lliall be kept for holy days a id which for fading 
“ days, c. 3.—againft llrlking or drawing weapons either in the 
“ church or churchyards, c. 4.—and finally another ad againft 
“ the legitirrating of the marriages of pricfts and minifters, c. 12, 
“ &c. were built on no other ground work than the refolutions 
“ of the clergy convened in convocation A. D. 1552 j” which 
were 41 in number and publilhed under this title: “ Articuli 

* 5 &*6 Ed. VI. c. 12,13. 

I Heylin, ExM?iV 9 'ieeruia, p. 13. 

“de 
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de quibus in fynodo. Londini anno 1552, ad tollendum BOOK iir. 
“ opinionuin diflcntionem et confentum verse religionis firman- CHAi'. VI. 

dum inter cpifeopos & alios erudites viros convenerat regid 
“• authoritate editi,” “ It is worth our obfervation,” fays this 
author, “ that though the parliament was held at the very time,. 

“ yet neither in this parliament nor in that which followed, is 
“ there fo much as the leafl: word, which rcfie£lcth this way or 
“ mcddleth any thing at all with the faid book of articles,” 

And from hence he concludes, that we are to look upon (p. 1 6) 

“ the articles and dodrine of the church (excepting fuch as 
“ were contained in the Book of Common Pr.aycr) to liave 
“ been compofed confirmed and fettled in no other way, tli.tn 
“ by the clergy only in their convocation, the king's authority 
“ CO operating and concurring with them.” Now, as it always 
was the h'.v of England that no afl, c.r!ion, or decree of' 
convocation even conlinned by the king’s charter under hi.s 
great fcal can hind the laity, without a parliamentary confirma¬ 
tion, it is obvious that no a»ft of p.arliamcnt can ho f.iid to 
confirm p.irticular canims, wliich has no reference eitlicr cx- 


preifed or implied to thetn : and Dr. Heylin .:T;r.s u-, “ not ■ 
“• one word of thcfc acts reflcclcth this way or rncdillcth aity 
““ thing at all with the faid articlesthey did not therefore in 
any manner afiect them : but the things, which were cn.ictcd 
by tl'icfe ads of parliament were r.v laws of the land 


Strange’s Reports ic; 6 , MiiUilcton v. Croft and SalkcKl 673. 
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BOOK III. 

S---» 

CHAP. VI. 


No power 
but tliat of 
parliament 
can bind the 
nation. 


and bound all fubjcAs to obferve them (in quantum per lege^ 
Chrifli licebat)'. I muft therefore conclude differently from 
Dr. Heylin, that the whole force efficacy and virtue of thefc 
laws (whatever it might have been for they were afterwards 
repealed) proceeded from parliament: and that the king (though 
allowed to be fupreme head of the church of England by all 
its members) with the whole body of his clergy cannot do 
any a<£t, that ffiall become a law to the Britiffi nation. The 
obligation, which the clergy arc under of obeying the ads of 
convocation, arifes from the common law of I'ngland, which 
is immemorial ufage, and may be altered whenever the legifla- 
ture ffiall think proper. This arifes from the univerfally true 
pofition, that the fpiritual power of Chrift’s church (i, e. the 
power of the keys) cannot of itfelf proprio -cigore produce any 
civil effed. 

So far from the parliament s having confirmed only what the 
convocation had previoufly judged determined and decreed upon 
thefe church matters, as Heylin affierts, we find by the thirty- 
fifth of thefe articles the dired reverfe: that the convocation 
undertook to approve of and confirm wliat the parliament had 
previoufly enaded. “ The book lately delivered to the church 
“ of England by the authority of the King and Parliament con- 
“ taining the manner and form of public prayer and the mi- 
“ niflration of the facraments in the faid church of England: as 
“ alfo the book publillied by the fame authority for ordering 

“ minifters 



OVER THE CHURCH OF ENGLAND. 


“ minillers in the church are both of them very pious, as to BOOK III. 
“ truth of clodrine, in nothing contrary but agreeable to the CHAPiVf. 
“ wholefome dodlrine of the gofpel, which they do-very much 
“ promote and illuftrate. And for that caufe they are by 
“ all faithful members of the church of England, but chiefly 
“ of the miuifters of the word, with ali thankfulncfs and readi- 
“ nefs of jaiHil to be received approved and commended to the 
“ people ofTTod.” 

It is an unanfvverable proof, that the clergy in this reign were conduft of 
not fo adverfe from a parliamentary religion and parliamentary 
biiliops, as the learned Heylin and others have fince be?n. 

Their condudl: at the beginning of it, though highly difgrace- 
ful to their order and dignity befpoke what confufed and erro¬ 
neous ideas were then entertained of this newly-invented prero¬ 
gative in the Crown. Although Sir Edward Coke and many other 
legal political and hiftorical writers have atteippted to prove, that 
nothing new was claimed by Henry VIII. and his fuccelTors, when 
they afliimed the title oi fupreme bead of the church of England^ 
they all are deficient in explaining themfelves clearly upon the 
fubjed. All the predeceflbrs of King Henry on the throne of 
England, were fo far only the heads or the firfl: executive ma- 
giftrates of the civil eftablifhment of religion in this country, 
as the canon and ftatute law of the realm admitted: their powers What power* 
were fometimes enlarged and fometimes abridged. At one time wre to the 

Ring and 

4 A the f °P«* 
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BOOK III. 

» --- • 

CHAP. VI. 


Surrender of 
the bifltoprics 
into the 
King’d l^mdf. 


the laws gave more, at other times lefs of this power over the 
civil efiablifhment of religion to the perfon, to whom the nation 
allowed the abfolute plenitude of fpiritual fupremacy both of 
dignity and jurifdiflion: but whatever part of this power or 
control over the civil eftablifhment was given to the Pope, was re¬ 
vocable by its nature. No author of any credit has even attempted 
to prove, that our Roman Catholic ancellors befoi|||P|b reforma¬ 
tion refufed fpiritual primacy of dignity and jurifdiftion to the 
Bifliop of Rome, much lefs, that they attributed any fuch to 
the King, although fome perfons in the heat of their fury for 
reform pretended or very inconfiderately aflerted, that they 
believed or fuppofed it* 


Heylin * himfelf fpeaking of the adt of Edw. VI. concerning 
the ele^on of bifliops fays, that “ the intent of the contrivers 
** of this adl was to weaken the authority of the epifcopal order 
by forcing them from their ftrong hold of divine inftitution 
“ and making them no other than the King’s minifters only. 
** And of this ad fuch ufe was made, that the bifhops of thofe 
“ times were not in a capacity of conferring orders, but as they 
*• were thereunto empowered by fpecial licenfe.” No fooner 
was this ad pafled, than the prelates all furrendered their bilhop- 
rics into the King’s hands. A fpecies of fpiritual proftitution un¬ 
precedented in church hiftmy, and never lince followed till the 


* Heyl. Hift. quoted in the Hiftory of the Church of Great Britain, p. ida, 
printed i($74> 


% 


late 
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late infamous attempts of fomc Galilean priefts to renounce BOOK III. 

their order by furrender of their facerdotal charters (Icttres de OHAP. VI. 

pretrize) to the National Convention. “ * The biihops”, fays 

Burnet, “ were required to take out commiffions of the fame 

“ form, with thofc, they had taken out in King Henry's time. 

** Cranmer fet an example to the reft and took out his cOmmff- 

“ fion.” ^his fame, hiftorian thus fpeaks of the commiffion 

taken out by Bonner from Henry VIII. “ f But the dppofite Bonner's 

, _ ft « commlffioa. 

“ party ufed all the arts polSbIe to innnuate themfelves into the 
King: and therefore to fliew how far their compliance would 
“ go, Bonner took a ftrange commiffion from the King on the 
“ 12th of November this year, (A. D. 1539.) J the fubftaince 
of it is: That fince all jurifdi^ions both ecclefiaftical and 
“ civil flow from the King as fupreme head, and he was the 
“ foundation of all power, it became thofe, who exercifed it only 
“ (precario) at the King*s courtefle gratefully to acknowledge, 
that-they had it only of his bounty; and to declare, that they 
would deliver it up again, when it fhould pleafe him to call for 
<< it. And lince the King had conftituted the Lord Cromwell his 
vicegerent in ecclefiaftical affairs, yet becaufe he could not look 
“ into all thofe matters, therefore the King upon Bonner’s peti- 
•* tion, did empower him in his own ftead to ordain fuch as he 
“ found worthy to pfefent and give inftitution, with all the other 

* Hifiory of the Reformation, part ii. p. 6. 
t Hift. Ref. part i. p. 267. t Collection to 1 ft part No. xiv. 

4 A 2 f* parts 
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“ parts of epifcopal authority, for which he is duly commiflioned 
“ and this to laft during the King’s pleafure only. And all the 
“ parts of epifcopal fundion being reckoned up, it concluded 
“ with a ftrid charge to the bifliop to ordain none but fuch, 
“ of whofe integrity good life and learning he had very good 
" affurance.” 

Cranmer’s commiflion from King Edward is the fame, with 
this only difference, fays Burnet, “ * That there is no mention 
** made of a vicar-general in thefe commiffions, as was in the 
“ former, there being none after Cromwell advanced to that dig- 
“ nity (p. 6.)” Bifhpp Burnet fays (ubi Jupra) “ After he 
^ had taken this commifflon, Bonner mghc have been called 
“ one of the King’s bilhops,” 

Thefe are hiftoncal fads, that Dr. Heyltn did not touch upon: 
they would not indeed have proved the Englifh bifhops to have 
been immediately parliameniarian but regal. This fort of lay epif- 
copacy was not now new to Cranmer: for he had about fcvcntccn 
years before taken out a fimilar commiflion from Henry VIII. for 
Collyer tells us, in his Church Hiftory, that “ from the collcc- 
“ tions of Dr. Yale the learned Harmer cites a tranfeript of this 

• Vide the CemmilfioD at jarge in Collcdion to ad part No. II. taken from 
Ctanmoc’s Regifter.. 


w com- 
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“ commiffion, agreeing exadtly with that of Bonner, in wliich 
“ this note is fubjoined. Talcs licentlas acceperunt Thomas 
“ Archiepifcopus Cant, menfe 0 £t. 1535. Edwardus Archiepif- 
“ copus Eborac. Johannes Epifcopus Lincoln. 13 O^t. 1535. 
“ &c.” 

Dr. Hcylin fhould have recolledled, that it was by parliament, 
that Henry VIII. was enabled to appoint Cromwell his vicegerent, 
in fplrhuah : but if the King had received hU own fpiritualpower 
or eccleliaftical fupremacy immediately from God, he could not 
have flood in need of the aid of parliament to enable him to 
conflitute a vicar-general. No man, who attentively confiders 
all the circumftances of King Henry’s acquiring the parliamentary 
recognition of his ecclefiaftical fupremacy, can either doubt of 
his motives in aiming at it, or of his wiflies to extend it J^r- 
thcr than the laws would juftify. My inveftigation is into the- 
. purport and efre£l:8 of the laws of the land: not into the caufes 
of an ambitious cAiel and luftful monarch’s abufe of them. 
Thefe commiflions neither were fandioned by the ftatutes, nor 
could they juflify the bafe flattery of thefe temporizing bithops in 
furrendering to the civil magiflrate their divine commiffion 
of feeding teaching and governing the flock of Chrift, 

Mr. Collyer a very learned moderate and refpeilable Pro- 
teftant hiftorian fpeaks fully upon thefe commiflions*. “ After this 

* Church liiftory, Part II. 1. iii. p. l6g. 


BOOK IIi: 
'- 

CHAP. VI. 


CoUyer’s opi¬ 
nion of thefe 
commilfions. 
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BOOK III. <i has thus declared himfelf Patriarch in his dominions, 
CHAP. VI. it claimed all manner of fpiritual authority, and pronounced 
“ the biihops no more than his delegates at pleafure: after 
“ this thefe words are thrown into the commiffion to give it 
“ the more pafTable completion, bijiJes thofe things which arc 
** kiwrwn from holy fer ptures to belong to you by divine right. 

Now, with fubmilTion, this claufe feems to come in too 
** late, and is utterly inconfiftent with the former part of the 
“ commiffion. For if the King is the fountain of all manner 
** of ecclefajlical jurlfdlSllon t if his lay vicegerent might lawfully 
fupply the room of all the bifhops in England^ provided he 
** were at leifure, and able to do it in perfon: if the bifliops in 
“ the execution of their office are only the King’s reprefentatlvesy 
revocable at pleafure: if thefe affirmations are all defen- 
fible, as the commiffion fets forth, then without queflion 
“ the hierarchy can have no jurifdidion ^igned in the Nexv 
** Tejlament nor any authority derived from our Saviour. 

“ But if the church is a diftinft and entire foclety; if in 
“ pure f^lrltuals ffie is conftituted independent on all the kings 
“ on the earth j if fhe is furnilhed with power fufficient to 
** anfwer the ends of her charter ; if thefe powers were fettled 
“ by our Saviour upon the apoftles and their fucccflbrs to the 
** world’s end j if the hierarchy can make out this title, then I 

“ muft 
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“ mufl: crave leave to think, thofe who fuggefted the draught of III. 
“ this inftrument were no great divines'' chap. vi. 


Neither the infamy and mifconduft of particular bifhops, in j retain 
bartering their divine coramiffion for a human charter, nor the notwifh'rtand. 
criminal arrogance of a prince in afluming the exercife of apo- 
ftoilcal jurifdicSion, can alter or affed the operation of exifting prelates*."'^ 
law.s. Nor would the private views or motives of the promoters 
of the reformation under the infant Edward have weakened 
or confirmed any of the laws concerning religion pafled under his 
reign, had they not all been repealed by his fucceeding fifter 
Mary: for Dr. Heylin * fpeaking of the tranfa6:ions under 
Edward VI. fays, ** Some great men about the court, under 
” colour of removing fuch corruptions as remained in the 
“ church, had caft their eyes upon the fpoiles of fhrines and 
“images and the improving of their own fortunes by the 
“ chantery lands j all which they moft facrilegioufly divided. 

“ amongft therafelves.” 

• 

» 

I fhould have pafled over the reign of Queen Mary in Reign of 
filence, as all the laws enaaed during it, which aSected reli¬ 
gion have been repealed, unlefs my Reverend Correfpondent 
had towards the clofe of his letter to me hazarded the following 
dodrinc, which although I hold to be utterly falfe, yet if it ac- 

• Pref. to his BIftory. 

quire 
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quire any degree of credit, tends immediately to fliake the titles 
difturb the pofleflions and rack the confciences of every owner 
ofabbey and church lands or tythes throughout the kingdom. 
P. 223, he tells me that, «AVhatever alms donations oblations 
“ and obventions are given to the ehurch for the fervice of God, 
“ the affiftancc of the poor and other religious ufes are by di- 
“ vine right inalienable from the intended purpofes and therefore 
** in 'whatever hands they may, be lodged, the church as ge- 
** neral fuperintendent of the obfervance of the law of God, 

has a right to command application of them to the intended 
“ fervice j and that in cafe of difobedience, flie can enforce her 
** commands by fufpenfions interdiclions’ excommunications, 
“ &c. as fhe thinks proper.” From a man of his pretended 
theological accuracy, I (hall expedl an unqualified fubfcription to 
thefe theological aphorifms; that what is eftablilhed by 
rights can be difpenfed with altered or aboliflied by no human 
or pofitivse law ecclefiaftical or civil *: that the churchy in every 
fenfe, in which it can mean or apply to the Catholic or uni- 
verfal church or vifible congregation of true believers in Chrift 
upon earth, is utterly incapable of poflefllng any temporal pro¬ 
perty: and that the Church cannot enforce by her fpiritual arms 
or weapons thofe things, which are not of her competence to 
command. 

* How can rights that are iiwnt be given up? and if they are divine, no 
human authority can fuperfede or limit them. Preface to the Regale and Pontifi- 
:tate, TU. 


Never 
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Never was there fince the formation of the EncrliCh confiitu- BOOK III. 

° —V-—' 

tion fo folemn unequivocal and dccUive a declaration and recoo;- CHAP. VI. 

, , ^ ° Ad of > and 

nition of the rights of the EngUlh nation over church property ^ 

I X y Mary. 

as the aO: of the ift and 2d of Philip and Mary. This a£l 
exprefled the confent of the Englilh nation: it was exprtfsly 
founded upon the petition of the Englilh clergy (fet forth at 
length in the a£l): it alfo imported the confent and approbation 
of his Holinefs fully exprefled in the letters of difpenfation 
of the inofl; Reverend Father the Lord Legate Cardinal Pole 
by authority of the See Apoftolio (alfo fet forth in the adt). 

The general purport and effedt of that adl was to confirm to 
all proprietors and holders of church lands their right and pro- 
j)crty in them, though none of them had been difappropriated 
above twenty years and many of them lefs than five from 
the purpofes of their original inftitution. Prefeription could 
not have taken away their divine right if they ever had it, for Tfilw of hi- 
’ furcly in cafes of Jii'iu right above all others it is fupcrcminently chordi yj 

perty. 

true, quoJ ab m'ltto non voluit, trablii temporh non Viilcbit. If the 
temporal and civil quiet of the fubjedls amongll one another were 
a warrantable ground to break in upon the divine right, by 
which this church property is faid to be holden, yet would not 
that ground juftify the retention of a great part of it in the 
hands of the Crown, which could without any clillurb.'ince or liti- 
gatlou be reftored to its former and original purpofes: nor indeed 

, . 1 , r j I of all 

could any authority, even that, m which the lupreme and altum parties intc- 

r *1 attecd- 

dcminhm of the property avowedly refuled, conlirra the title cd to. 
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BOOK III, of the proprietors, which (according to my Correfpondent) 
CHAP. VI, accrued by the invailonand violation of a dvoine right. 

No aft of any legiflaturc could have attended more accurately 
to the rights of all parties interefted j thofe of the nation at large, 
thofe of the national clergy, thofe of the Pope, are all minutely 
and feparately provided for. And the aft exprefsly folemnly 
and formally declares, “ Yet for that the title of all lands poUcf- 
“ lions and hereditaments in this your Majelly’s realm and do- 
“ minions is grounded in the laws ftatutes and cuHoms of the 
“ fame and by your high jurifdiftion fiuthority royal and crown 
imperial and in your courts only to be impleaded ordered tried 
and judged and none otherwife: and underftanding, that the 
The State “ whole full an,d moft gracious intents mind and determination 
pofal of all “ of your moft excellent Majefties be, that all and every perfon 

land ill Eng- . r i • t • r n- 

land. ** and perfons, bodies politic and cprporatc their heirs fucceflors 
** and afligns fliall have, keep retain and enjoy all” &c. (here arc 
general v/ords to exprefs every poffible fpecies of church pro¬ 
perty) “ within this realm or the dominions of the fame, by 
“ fuch laws and ftatutes as were in force before the firft day of 
“ this prefent parliament and by other lawful conveyance to them 
“ thereof made.” Notwithftanding my Reverend Correfpon¬ 
dent honour me with his JincereJl regards (p. 225,) though 
•with the Mtmojl difference of opinion upon theological Jubjecls^ I mu ft 
ftill crave leave to continue, our difference upon this laft fuhjeft 
and firmly to believe with iHc Icgiflators of 1554, with the body 

or 
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of the Englilh clergy of that day and with Cardinal Pole, and with BOOK iir, . 
Pope Julius III. whofe legate he was, and under whofe authority CHAP. Vf. 
he a£tcd, that land in England can only be poflefled difpofed of 
or alienated by the civil power of the temporal courts of Eng¬ 
land, which derive not their authority from the church or church 
governors: confequently that no title can accrue to lands 
England by divine rights nor of courfe can they in any polTible 
cafe be unalienable by that power, by which alone they can be 
acquired holdcn pofleffed or difpofed of*. 

* Since the foregoing llieets were feat to prefs, I have r‘ead a publication, 
which contains much found reafoning upon many fubjefts that I have attempted 
to elucidate. In feveral points I differ from the learned author: in others I 
clofcly agree with him. From what he has faid in his ufual energetic manner 
upon the nature of church property (Dyer^s Enquiry into the Nature ofSubferip^ 
ii.n i, the th\rly~ulnc Articles, p. 243, 2d edit.) I prefume upon his not difap- 
proving of the principles, wliich I have endeavoured to eitablilh relative to the 
w.irmlv contefted qucllion of the magiilrate’s right of difpofing of or difappro- 
piiating church property. “ If the clergy are not ecclefiaftical penfioners of 

the llate, to whom of right do the public revenues belong ? If they arc not 
“ dependant upon the crown, why dp they to this day, as feudal vaffals, do 
“ homage for their temporalities ? When therefore the ftate fliall be obliged to 
“ feck rcfourccs in the revenues of the church, it will not be an ail of plunder 
“ of robbery or of perjury, but of direiling property into a channel, which 
“ the proprietor thinks moft honourable and moft beneficial. A more equal 
“ diftribution would be an ail of mercy: a more decent regulation, an ail of 
“ wifdonr: a total refumption where public nccelTity calls, an ail of juftice. 

“ And when the rule of mercy preferibes the limits of reformation, nothing but 
“ what is cxccflive, would be loft.” 

4 B 2 


No 
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Rcigfii of 
Qncv;ll Elii.l* 
b-jth. 


H-:r fiiprc- 
uiacy. 


Efftfts of the 
oath of fu- 
premacy. 


Nature of the 
oath of fu. 
prcnnacy. 


No fooner had Queen Elizabeth afeended the throne, than 
fhe carneftly began to piofecute the work of reformation : for 
as every aft concerning religion palled cither in the days of 
Henry VIII. or Edward VI. had been repealed by Queen Mary, 
the reformation may be properly laid to have taken new root 
from Queen Elizabeth, as the principal and ‘ fundamental law?, 
which now efteft the ellablilhcd religion of the church of Eng¬ 
land were cnafted in her reign either by the revijVal of fome of 
the afts of her father and brother or the introduftion of new 
laws. The fupremacy of that queen is the fubjeft of my prefent 
enquiryj and as the oath, by which all Britilh fubjefts are called 
upon to acknowledge a fimilar fupremacy in the fovereign for 
the time being, is the necelHiry qualification for a feat in par¬ 
liament and many other rights of citizens, it is an objeft of 
no fmall importance to the ftate, that the nature obligation and 
effefts of this oath Hiould be fairly and fully difclofcd, that 
the refufal to take it may be no longer imputed to the igno¬ 
rance or bigotry of the recufants, nor the impofing of it, be 
thought neceflary to the good or fafety of the Hate. 

There probably never exifted a law of fuch importance in 
any ftate, which has been fo varioufly interpreted and fo dif¬ 
ferently reprefented as that, which recognizes or eftablilhes the 
fupremacy of the king over the church of England: but un- 
fortunatfty, it is not fugh a law as may be filently and paflivcly 
fubmitted to without committing the fubjeft’s opinion upon 

the 
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the purport and meaning of it. The fenfe and meaning of eookiii. 

° v.,.. . . J 

the law is fuppofcd to be reduced to the form of an oath and CHAP.VI. 
every Briiilh fubjed is called upon by this folemn a£t of re¬ 
ligion to exprefs his unfeigned and hearty aflent and approbation 
of if, before he can be admitted to ferve his country in the 
cabinet field or fenate. I fmccrely hope, that the reludlance, 
with which the fubjed is liftened to, is the clofe forerunner of 
llie repeal of the fevere law of demanding it. The torrents 
of blood, which have flowed from the confeientious recufants 
to lubferibe to this oath, call for fomething beyond an in- 
cflicient fliaine or a fallen forenefs, that the law exifts. Legif- 
lators arc certainly the proper and beft interpreters of their 
own law's, and as fir as concerns the obfervance and effeds 
of their laws,- they certainly are the definitive and fu- 
preme judges. But when a man is required to call upon the 
Deity in an oath to witnefs the truth of what he fwears, there’ 
ends the interpretation of other perfons. The juror can fwear of the inter- 
only in that fenfe, in which he underftands the obvious and oaths! ” * 
generally accepted meaning of the words of his oath: nor cah 
his confcience be faved by any aflurance of others, that the 
w’ords, in which he fwears, bear a different meaning from that, 
in which he underllands them in their general and ufual accepta¬ 
tion. True it is, that the laws of England acknowledge no other 
power or fupreraacy in the firfl: executive magiftrate over the 
church of England than a magiftratical fupremacy in adminifter- 
ing and executing thofe laws, by which any part of the az’/7 

cftablilhment- 
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eftabliflimcnt of religion is a{Fc£lcd, which no one, when fairly 
explained, W'ill refufe. But it is alfo true, that the oath is fo 
worded as to extend much further than the law. My remain¬ 
ing talk is to confider, whether it ever could or now can be 
taken by Roman Catholics with a fafe conlcience. 

The very firft act pafled under Queen Elizabeth was to re- 
ftore to the crown the ancient jurirdi€lion over the eflate eccle- 
fiaAical and fpiritual and abolilhing all foreign powers repugnant 
to the fame : by which all the a£ts of her filler were repealed 
and feveral of her father’s and her brother’s were revived. The 
Pope’s fpiritual and ecclefiaftical power was to ceafe from the 
laft day of that felfion: and “ all fuch jurifdidtion privileges 
fuperiorities and preeminencies fpiritual and ecclefiaftical, as 
“ by any fpiritual or ecclefiaftical power or authority hath here- 
“ tofore been or may lawfully be exercifed or ufed for the 
“ vifitation of the ecclefiaftical ftate or perfons and for rc- 
“ formation or^er and corredion of the fame and of all manner 
“ of errors herefies fchifms abufes offences contempts and enor- 
mities w'ere by the authority of that parliament united and an- 
nexed to the imperial crown of this realm.” Her majefty was 
moreover empowered “ to appoint commiffioners to exercife 
“ ufe occupy and execute under her all manner of jurifdidlions 
“ privileges and preeminencies in any wife touching or con- 
cerning fpiritual or- ecclefiaftical jurifdi^lion. And to vifit 
** reform redrefs order correlft and amend all fuch errors herefies 

“ fchifms 
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** rchifms abufes offences contempts and enormities whatfoever,” BOOK iii. 
&c. And the following oath was required to be taken by cer- CHAP. vi. 
taiii perfons in the ad named: 

I, A. B. do utterly teftify and declare in my confcience, The oath of 
that the Queen s highnefs is the only fupreme governor of temp. Eiiz- 
“ this realm^ and of all other her highnefs’ dominions and 
“ countries as well in all fpiritual or ecclefiaftical things or caufes, 

“ as temporal; and that no foreign prince, perfon, prelate, flate 
“ or potentate, hath or ought to have any jurifdidion, power, 

“ fuperiority, preeminence or authority ecclefiaftical or fpiritual, 

“ within this realm : and therefore I do utterly renounce and 
“ forfake all foreign jurifdiftions, powers, fuperiorities and au- 
thorities, and do promife, that from henceforth I fhall bear 
“ faith and true allegiance to the Queen’s highnefs, her heirs 
“ and lawful fucceflbrs, and to my power fhall affift and defend 
“ all jurifdi«5lions, precthinencies, privileges and authorities 
“ granted or belonging to the Queen’s highnefs, her heirs and 
“ fuccefibrs, or united and annexed to the imperial crown of 

“ this realm.-So help me God, and by the contents of this 

“ b.K-V’ 


The rcfuful of this oath incapacitated the reenfant to hold any ofjs- 
public ofiicc. And the penalty for the iirft denial of the Queen’s 
fuprcinacy as eftablUhcd by this ad was forfeiture of goods and ’ 
chattels: for the fecond priemumre and lor the ll'.ird high n wifon, - 

It 
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BOOK HI, It 15 matter of notoriety, that every bifliop oppofed the bill in the 
CHAP. VI. iioufe of lords: and the convocation, which was convened at the 
fame time drew up a folemn Inftrument .expreflive of their belief 
in the tenets of the Roman Catholic church; to the fubftance 
of which inftrument both univerfities alfo expreffed their public 
aflTent. This inftrument though prefented to parliament, pro¬ 
duced not its delired effect in preventing the paffing of the 
bill. The law therefore as far as it was in itfelf lawful, was 
not in any manner affciled by this oppofition and refiftance of 
the clergy: for in their fpiritual capacity they have no lliare in 
the legiflative power: nor do the bifliops, as w^as once pretended, 
make a diftinft integral part of the Icgiflature. 

An oath of this tendency muft neceflarily have fliockcd the 
generality of the nation, who had been educated in the Roman 
Catholic perfuafion. In fa£t, it has always appeared irrccon- 
cileable to my underftanding, upon what ground any perfon, 
who believed, that in the power of the icys committed to the 
apoftles and their fucceflbrs the whole fpiritual power of Chrift’s 
church was comprifed, could fwear with a fafe confciencc that 
a layman or woman not pretending to the evangelical miffion 
or apoftolical fueceflion can be a governor in fpiritual as well as 
Pofitive and temporal things. This oath, as I before obferved contained two 
oPniroath?* P«'irt8, one pofitive^ the, other negative. The firft was to acknow_ 
ledge an exclufive fupreme power in fpiritual and ecclefafical 
things and caufes in the fovereign j the latter was to renounce 
7 all 
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all klucl of jpir/tnal or ccclejidjlical power in any bifliop prelate or BOOK iii. 
council out of tlic realm, or who did not derive their power CHAP. VJ 
from the Englifli fovercign or rather parliament. I am the 
more particular in confidcring thefe two difllucl; parts of the oath, 
as the firR or pofitive part of it was repealed very properly by 
the lirfl of William and Mary (c. 8). From this time the oath 
was narrowed much in its operation; being now only intended, 
as it Hill cruelly operates, to exclude every Roman Catholic 
fubjc(ft from the firft benefit of the conflitution, the adlive and 
paflivc voice in parliament, and the natural civil right of fervlng 
and defending his country by his councils or his arms. This 
negative oath, which operates fuch cxtcnfive and fuch unmerited 
cruelty upon millions of his majefly’s fubjedls, is conceived in 
thefe words: 


“ I do declare that no foreign prince perfon prelate flate or po- p,efent oath 

. . i, . offiipremacv. 

tentate hath or ought to have any junldiclion power fuperi- 
“ ority preeminence or authority eccleliaftical or fpiritual within 
this realm.—So help me God.” 


From every poffiblc fenfe and meaning of the words of Obvious 
this oath, whoever underftands the Englilh language mull:o--’- 
have intcrual evidence, that they unequivocally go to declare, 
that no human being can or ought ik faaj or Jc jure to 


CKorcife any 'particle of fpiritual or ecclcjiajlkal power (fuch 
is the power of the keys) over the fubjeds of this ftate, who 

4 C is 
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who is not an EngUihman born or naturalized, and who derives 
that power from any other fource, than that of the ftatc of Eng¬ 
land. This is to confine the procefs of the apoftollc coinmiflioii 
to geographical boundaries: it is to give to a particular ftatc the 
right of refifting the command to the apoftlcs and their fucceflbrs. 
Go and teach all nations ; as if the Chriftian members of the church 
of Antioch had heretofore difavowed the fpiritual and ecclefiaf- 
tlcal power and jurifdidtion of Judas and Silas^ who were fent to 
them and received their commands to teach feed and govern their 
church, becaufe they were thcmfelvcs foreigners and had received 
their commiffion and jurifdidion from foreign perfons: it is to 
attempt to coUnterad- the operations of the holy fpirit of God, 
Spiritus iibi vuUfpirat t: bccaufe it is to fwcar, that no Engliflrman 
can be bounden to fubmit to any fpiritual authority or jurifdic- 
tion out of his own country ; which is confining the poxver of the 
ieys to the ftate and climate of this ifland. I enter not into the 
confideration of the reafons, which may induce other perfons to 
fubfcrlbe to this oath. Every man muft form his own coiifcicnce 
upon it. But it is very certain, that the fame belief is not now pre~ 
vioufly ncceflary to the taking of this negative oath, as was for 
the taking of the pofitive part of Elizabeth’s oath which having 
been now repealed for more than 100 years relcafes me from all 
delicacy in fpealdng of fuch of our anceftore as fubferibed to it. 

The prefent oath is merely negative and cxclufivc j it involves 


' A£ls c. XV. 


t John iii. 8. 


no 
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no fjucftio’.i of the aclual cxHlcticc or right of cxlftcncc of the iir. 

fl'Iiitiial ])()•,ver Iti any individua!. it may tljcrefore be lawfully CHAP. vi. 
taken by any pcrluii, v^dio conlclcntioufly believes, that every lawfully uk^- 
Chnfllan bii'liop, who has validly received ordination and jurif- 
clidion becomes abfoluic and independent of any fpiritual fupe* 


rior in the church of Ghrift and may lawfully and validly perpe¬ 
tuate by fpiritual generation this fame abfolutc and Independent 
order and jurifdivRion to his lucceifors in infinitum. This opi„ 


nion is the grand eflential difference bctw'een the church of Eng¬ 
land and the church of Rome. It is not my province to enter 
Into the controverfy upon the neccffity of an univerfal bifhop or 
fupreme head or vicar under Chrifl over the whole Catholic 
church. But the nature of this enquiry obliges me to Rate, that 
the fubmiflion to air univerfal bifliop is a neceflary term of com¬ 
munion with the fee of Rome, and confequently, that a perfon 
ccafcs to be a Roman Catholic, who ceafes to hold and fubinit 
to the primacy of dignity andjurifdidion of the Bilhop of Rome. 


Every Roman Catholic of this country has upon his oath 
“ declared, that he docs not believe, that the pope of Rome or 
“ any foreign prince prelate Rate or potentate hath or ought to 
“ have any temporal or civil jurifdidion power fuperioriry or 
preeminence dlrcdly or indircdly within th.is realm. ’ This 

. , . ... . , oath utfi'prc- 

evidcnily excludes the pope from any rigl'.t 01 mtcriciing witli ..-y a.i.ui.c 

or alfeding in any manner the crown ot Orcat Lintam or liic fci-ihai to 

. X. • • 1 1 • n 1) • C.i- 

civil and temporal authoriiy of the Bntuh legillature. but it thoiks. 


4G 2 


alfo 
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alfo ftrongly and emphatically m’arks the difference between tlie 
temporal or civil and the fpiritual or ecchjiajikal powers of the fee 
of Romei » Catholics and proteftants equally renounce the for¬ 
mer : but not the latter. The fame Icgiflature, which requires 
thele different oaths from their fubje<!;is, and gives to them fuch 
oppofite cE'e^ts, muft evidently mean different things, and ex- 
peiSt that they are underftood difterently by thofe, who take 
them; oiherwife it is to be prefumed, that they would concenter 
them into one oath, or at leaft allow the fame advantages to the 
fubferibers of either. There can be no pretext then for explain¬ 
ing this negative oath in fuch a manner, as to render it lawful for 
a Roman Catholic to take. Even the wide rule of the animus 
imponentis proves, that the taker of the oath of fuprcmacy fwears 
to fomething more, than the taker of the Roman Catholic oath 
of his prefent Majcfly : that is, the firft renounces both the fpi- 
ritual and temporal power of the pope: the fccond only his tempo-- 
ral power. At no period has this oath of fuprcmacy been holdcn 
lawful for a Catholic to fubfcribc. Sir John Winter, who 
ftniggies hard for admitting the qunllfied explanation of no papal 
power being renounced, but that civil power, winch he is not 
entitled to, by virtue of his primacy, Lys ncverthclcfs * “ Thele 
“ things,! fay have made it to be firmly believed by them (learned 
“ men in the law) and thofe of their profefhon over all Chriflcn- 
“ dome, that in taking Uie faid oath, with what explanation foever 
“ (if fuch explanation be not as publicly made known and dc- 

Obfervations on the Oath, p. 8x. 


“ dared) 
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** clarctl) they give juft fcandal (which is malum in fe), that they 
“ renounce their religion as indeed the common acceptation of the 
“ 'ivords (f tb-j fnd oath do import no lefsi** It ever is abfolutely 
impoffihle to take an oath under explanation in a different fenfe 
from the obvious import of the words without ment; I ref'erva- 
tion or equivocation. This evidently ought to be done in ail 
cafes whatfoever. For where the animus imponenth and the ani~ 
mils jurantis differ, the oath cannot be taken in ftdl fincerity, as 
is felf-evident. I am all amazement then, to read proteftant 
law^yers, and proteftant divines eftablifhing and maintaining the 
lawfulnefs of fwcaring under explanations and fecundnm animum 
imp •ncntlsy which cffentially import mental refervation^ and the 
adls of a proteftant legiflature demanding the redundant and hu¬ 
miliating declaration from Roman Catholics, that whenever they 
f\vcar, they tin it in the plain and obvious fenfe and meaning of 
the words ’without mental refervation or equivocation^ Idc. 

Many authors have frequently confounded the oath of fupre- 
maey with that of allegiance or fpoken of them, as if they had 
been one oath. I’hc difference of the two oaths, is ftrongly, 
though not completely, reprefented by King James, who certainly 
thought much, examined deeply and wrote tolerably fairly upon 
ihefc ft’.hjtdls. In his anfwer to Cardinal Bcllarminc’s letter, who 
maintained the o.uh of allegiance to be ur^iawful for a Catholic 
to take, the royal writer faVvS “ For as the oath of fupremacy 

* Xing Jamca’ Works, fol. kdil. An Apology for the O.ith, p. cdj. 
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KOO K III , u deviled for putting a difference between pnpilfs and them 
' • •''I'“ of our prolefTion: fo was the oath, which lie (th.c Ciudinal) 
“ would feem to impugne ordained for making a difference 
“ between the civilly obedient papifts and tiie perverfe difciplcs 
“ of the powder treafon. Yet doeth all his letter rnnne upon 
“ an invedive againft the compulfion of catholi(pxcs to deny the 
“ authority of St. Peter’s fucceffors and in place thereof to acknow- 
ledge the fucceffors of king Henry VIII. For in King Hcn- 
“ ry the eighth’s time was the oath of fuprcmacy firll made : 
“ by him were Thomas More and Roffenfis put to death, partly 
“ for refufing of it: from his time till now have all the princes 
“ of this land profeffing this religion fucceflively in effed main- 
** tained the fame : and in that oath only is contained the King’s 
“ abfolute power to be judge over all perfons as well civil as 
ecclefiaftical, excluding all foraigne powers and potentates to 
“ be judges within his dominions ; whereas this laft oath con- 
“ tainelh no fuch matter, onely meddling with the civil obedience 
of fubjecls to their fovereign in mere temporal caufes.” 


King James 
rijht in his 
opinion of 
the oatli of 
fupremaey. 


The royal controverfift fays rightly, that the oath of fuprc¬ 
macy was intended as a diftindive teft of the Roman Catholic 
religion; but he certainly gave not to the words of the oath their 
full and obvious meaning by confining their import to the Sove¬ 
reign’s power and r^ht of judging all perfons as well civil as ec- 
clefajlical: that fuch was and Is nearly the general effed of the 
ftatutes I readily admit; but that this meaning can be given 
6 to 
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to the oath, which muft be interpreted by every individual BOOK iii. 
juror, who underftands the general and obvious Import of CHAP. Vh 
tlic EngUfli language, 1 muft for ever deny. The fandion of 
tlie (Viimns impotientis in the cafe of the negative part of the for¬ 
mer, which is the whole of the prefent oath of fuprcmacy, can 
juftify no Roman Catholic in taking it with a fafe conlcience. 

For by it the impofers of tlie oath evidently mean to put the 
difference between Catholics and Proteftants. And fince all Ro¬ 
man Catholics have already fworn againft the dired and even 
indii'ed temporal and civil power of the pope, it is undeniable, 
that the impofers of the oath of fupremacy exped and intend, 
that fomething more fliall be renounced by it, than is renounced 
by the late oath of allegiance : and this muft render it abfolutely 
unlawful for thofe to take it, who make profeflion of believing, 
that Jefus Chrift gave a primacy of dignity and jurif- 

didion to St. Peter and his fucceffors over his church upon 
earth. 


Wiicn the prefeut oath of fupremacy is brought under the The prefent 

1-1 i -I -1 c -1 • • 1 i. oatliof fupre- 

uubiailed and ilern judgment ot an upright conlcience Itandmg macy cannot 

• TCI 111- r 

at the awful tribunal of the Deity, I feel not too bold in defy- a Romp 

Catholic. 

ing the me ll lllieral ingenious and elaborate interpreter of it, to 
pronounce, that by the obvious plain and necellary import of the 
words the juror docs not deny the poflibility of any Ipiritual 
authority or power of the keys, to w’hich Britilh Chriftians owe 
fubnuilion cxifting cither in the pope councils or ellewhere out 

of 
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of the civil jurifdiiRion of the Parliament of Oicat Britain. I 
will admit, that a Proteftant may lawfully take fucli oath, v.iu> 
profefles to deny the primacy of St. Peter : but not a Roman 
Catholic, who profefles to believe and hold it as a neceflary term, 
of communion with the Catholic church. 

For thefe reafons I muft eflentlally differ from an elegant mo¬ 
dern writer upon thefe fubjeds * who attempts to prove, thatfueh 
has been the legal acceptation of the oath fiom its cnadion to 
“ the prefent day and who holding the law’^fiilncfs of the pre- 
fent oath thus interrogates liis Roman Catholic brethren : “ Why 
“ fliould we importune Government for a further redrefs of 
grievances, or complain that we are aggrieved, if the remedy 
“ be in our hands ? One bold man, by taking the oath, may 
“ diflipate the whole charm of prejudice, and reftorc us the moft 
“ valuable privilege of Britifh citizens.” 

I hope it will have appeared to my readers from what I have 
already faid, that the impofers of this oath of fuprcmacy look 
upon the fubfeription to it as an adfual renunciation of the Ro¬ 
man Catholic faith, and that the plain and neceflary meaning of 
the words of it imports an abfolute renunciation of a religious 
tenet, which is holden by the Roman Catholic church as an eflen- 
tial term of communion with her. 


* Mr. Berrington’t Introdudion to the Memoirs of Gregorio Fanzani, p. 11. 

In 
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In faying this, I muft alfo add, that if the oath of fupremacy BOOK III. 
were fo worded as to be perfedily confonant with the laws, chap. vi. 
which ellablifh the fupremacy of the fovereign, few perfons 
either Roman Catholic or others would be under any confeien- 
tious obligation of refufing it. In order to prove this, I muft 
recall the attention of my reader to the confideration of the firft 
pofitive part of Queen E^abeth’s oath of fupremacy. 


The cxifting laws of England acknowledge no fupreme right EfTcA of the 

la wsby which 

power or fuperiority in the fovereign over the church of Eng- the fupre- 

. tnacy is efta- 

land independent of parliament; nor do they give or affed to biiihed. 
give to the fovereign any particle of that fpiritual power or ju- 
rifdidion, which by divines is called the power of the keys. In 
fad the laws give to the King no other than a fupreme execu¬ 
tive magiftratical power over fuch things, as conftitute the chil 
eftablilhment of religion within this realm, and which cannot be 
enjoyed or exercifed by clergymen or others in this realm with¬ 
out the concefljon or fufferance of the ftate or chil power. To 
prove thefe affertions we muft proceed upon legal and conftitus* 
tional grounds. The opinions of many great and learned men 
of former times are againft me; and I exped not to be without 
opponents from amongft my contemporaries. 

It is the dodrinc of our courts of law that * “ an ad of par- 
** Uament cannot, alter by reafon of time, but the common law 



* Vincr’s Abr. vol. xlx. Stat. 513. 
4D 
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BOOK III. 

^ II, 

CHAP. VI. 

Interpre¬ 
tation of the 
law which ef- 
tabliihes the 
fupremacy. 


Elizabeth’s 
injunAions 
about the 
oath. 


“ may.” And the great conftUttticnal lawyer Sir Matthew Hale 
fays *, “ In a point of commo.n law, the repeated refolutions of 
** the judges is the only way to know what the law is; but when 
“ the queflion arifes upon an a£t of parliament, that is to be the 
“ rule for courts of juftice to go by, of which they are to judge 
" according to their own reafon and underRanding, and are not 
** in fuch cafes tied down by former ^terminations any further 
than the reafons or arguments thereof appear conclufive, for 
Judicandum ejl kgUms non exempHs*' This applies to all thofc 
cafes, in which the legUlature has left the interpretation, of the 
law open to thofe, who are to obferve or enforce its obfervaace^ 
But where the legiflsture has itfelf undertaken, to. interpret the 
law, that very interpretation becomes.a law itlelf and is therefore 
definitive. I always fpeak within the line of competence of the 
civil power. Let us then fee how far the legiflature has inter¬ 
preted this fiift part of the oath of fupreraacy, which was in¬ 
tended and fuppofed to exprefs the fevcnteenth and eighteenth 
articles of the ad which prefcribes the oath. 

In the very year, in which that ad paffed, the queen by virtue 
of her fpiritual or ecclejtqfiicfll fupremacy publifllied a body of in- 
jundiohs, comprifing,rutes of difeiplineand general order, which 
was but a renewal (with very little variation +) of thofe given by 
king Edward at.his firft coming to the crown: to which was an- 

• Hale, P. C. part i. ila. 

Burnet, Hift. Ref. part». p. 3^98. 


nexed 
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nexedan admonitkn oT explanation of the oath of fuprcmacy to BOOK nr. 
the following cfftit: CHapTvl 

The queen’s majefty having been informed that, in certain 
“ places of this realm, fundry of her native dubjeds being called admonition. 
“ to eccleliaftical miniftry in the church, be, by fmifterperfuafion 
** and perverfe conftrudtion, induced to 6nd fome fcruple in the 
** form of an oath, which, by an diO: of the laft parliament, is pre- 
“ feribed to be required of diverfe perfons, for the recognition of 
** their allegiance to her majeffy, which certainly was neither ever 
meant, nor by any equity of words or good fenfc can be thereof 
gathered: would that all loving fubjeCts fhould underftand, that 
** nothing was, or is, or fliall be meant or intended by the fame 
“ oath, to have any other duty, allegiance or bond required by 
“ the fame oath, than was acknowledged to be due to the moft 
** noble kings of famous memory, king Henry VIII. her ma- 
jelly’s father, or king Edward VI. her majefty’a brother. And 
further, her majefty forbiddeth all manner her fubjefts to give 
“ ear or credit to fuch perverfe and malicious perfons, which 
“ moft fmifterly and malicioufly labour to notify to her loving 
fubjeds, how by the words of the faid oath it may be col* 

“ leded, that the kings or queens of this realm, pofTelTors of the 
** crown, may challenge authority and power of miniftry of di- 
« vine offices in the church, wherein her faid fubjeds be much 
“ abufed by fuch evil difpofed perfons. For certainly her majefty 
^ neither doth, nor ever wiH> challenge any other authority, than 

4 D a “ what 
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BOOK III. «« what was challenged and lately ufed by the faul noble kings of 
CHAP. vi» ci famous memory, king Henry VIII. and king Edward VI, 

“ which is and was of ancient time due to the imperial crown of 
“ this realm j that is under God, to have the fovereignty and 
rule over all manner of perfons born within thefe her realms 
“ and dominions and countries, fo as no foreign power (hall, or 
“ ought to have any fuperiority over them. And if any perfon, 
“ that hath conceived any other fenfe of the form of the (aid oath. 
“ (hall accept the fame oath with this interpretation, fenfe* or 
** meaning; her majefty is well pleafed to accept every.fuch in 
** that behalf as her good and obedient fubjeds, and. (hall acquit 
** them of all manner of penalties contained, in the.faid;a£l, againft 
** fuch as (hall peremptorily or obftinately refufe-to take the fame. 
** oath,” 

Parliamen. This eysplSnation .<rf the. qucea’a. own fpiritual power by re* 

tar^ confir* 

mation ofthe fercncc to that of her. father, and brother was little fatisfadory: 

a<imonition. 

it tended no way to remove the difficulties and objedions againft 
their power, which preffed hard upon, the confciences of many 
perfbns. No one: could. fuppofe for an inftant, that (he aimed 
at larger powers.than herpredece(ror8,a8 (he. had dropped the Z/V/e 
of befid of the church, which none thought applicable to a wo* 
man. Yet in that fenfe, in which it was inapplicable, to her 
as a woman, it was precifely and. equally inapplicable to a king as 
a civil or lay perfon not partaking of the jfmver of the keys. This 
regal explanation of .the . oath in the. next parliament, (A. D. 

156a). 
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1562) the legiflature confirmed in the following words *: “ Pro- BOOK III. 
“ vided always that the oath exprefled in the faid made in the CHAP. VI. 
“ faid firfi year, fliall be taken and expounded in fuch form, as is 
“ fet forth in an admonition annexed to the queen’s majefty’s in-- 
“jun£lions publiftied in the firft year of her majefty’s reign: 

“ that is to fay, to confefs and acknowledge in her majefty her 
“ heirs and fucceflbrs none other authority than was challenged 
“ and lately ufed by the noble king Henry VIIL and king Ed- 
“ ward VI. as in the faid admonition may more plainly appear.” 

If to any perfon it appeared that Henry or Edward had attempted 
to break in upon the apofiolical million and power of the keys, 
this legifiative interpretation ftrengthened and confirmed the ob- 
jedlions and difficulties againft that oath, which went toacknow- • 
ledge the fame right in all future fovereigns. 

The laft and definitive interpretation of this ad and the oath rriterprrta- 
of queen Elizabeth was made by the archbilhops and biffiops of ad by the 

convocatiot) 

both provinces and the whole clergy in the convocation holden in 156*. 
at London in the year 1562, in which the thirty-nine articles of 
the Proteftant religion were framed j the thirty-feventh of which 
is to the following eSed :. , 

« The king’s majefty hath the chirf pow'cr in this realm of 
“ England^ and other his dominions, unto whom the chief go- 
“^'veroraent of all eftates of this realm, whether they be eccle- 

* 5 £1. c..i. fed. 14>. 

fiafticahi 
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BOO K III. «» fiaftical or civil, in all caufes doth appertain, and its not, nor 
CiJAl’. VI. «t ought to be fubjeit to any foreign jmiididion, 

** Where we attribute to the king’s majeftv the chief govern- 
ment, by which titles we uiulcrftand the minds of fume llan- 
“ deroua folks to be oiTcnded ; we give not to onr princes tlie 
miniftcrings ekher of God’s word, or of the f.crainents, the 
“ which thing the injun^lions alfo lately let forth hy Elhtwah 
“ our queen do moft plainly teftlfy : hut ih.it only prerogative 
” which we fee to have been given aiwa)^ ah godly piince-.. 
“ in holy Icripturcs by God lumiclf; that Is, that they ilioukl 
“ rule alt eftates and degrees cotnrnitte.' to t'ncir i .argo ! y Ciod, 
“ whether they be ecclefiafilcal or teuiporal, ind veilrahi with the 
civil fword the ftubborn and evil doers. 


“ The bifliop of Rome hath no jurifdidlon in this realm of 
** England** 


TarlUmen. Whatever effed thefe articles fo made and publiflaed by the 

tary confir- ■' 

mationofthe convocation might be Aippofed to have in binding the laity, 
articki. ^ o /» 

(which according to lord Hardwicke was none) yet the parlia¬ 
ment has (as far as a civil legiflature can) approved and con¬ 
firmed this interpretation by enadling *♦ that every prieft flrall 
** fubferibe the laid articles, that the maintenance of any dodrinc 
agaioft any of them fhall be caufc of deprivation, and that 


(( 


4 


* 13 El. c. xii. 


every 
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“ every perfon admitted to any benefice with cure ftiall within BOOK nr. 

»- - * 

two months after his indudlion publicly read the faid articles CHAP. vi. 
** in the church whereof he lhall have cure in the time of com- 
** mon prayer there, with declaration of his unfeigned aflent 
“ thereunto.” 


Under thefe ads and Icgiflativc declarations and explanations 
of their meaning, 1 hold myfelf obliged to maintain, that his 
prefent majefty as king of Great Britain has by virtue of the fu- 
premacy over the cliurch of England allowed to him by the laws 
of the land, no partieipation wlK.trocvcr in the fpiritual power or 
jurildidion given by Cliilfl: to his apoftlesto inftrud and govern 
his church upon earth ; but that he has the fame power of co¬ 
ercion and punilhnicnt over each of his ccciefiafl-ical fubjeds as 
he has over all others; that is, as the articles exprefs it, he may 
‘‘ rule all eflatcs and degrees committed to his charge by God, 

“ whether they be ecckliaftical or temporal and reftrainwith the 
“ civil fword the ihibborn and evil doers” 

When therefore in my Yuf ii Anglorurn (p. 293) I faid, that UnlaivAihicfj 
perhaps few Roman Catholics would refufc to take the oath of a Komau Ca-- - 

tliolic. 

fuprcinacy, in the true conftitutional lenfe of its adual exiltence, 
were it unequivocally to exprefs, that the king is the fupreine 
head of the civil eftabrifiiment of the church of England; I meant, 
as I dill do, to lliew that the deviation in the words terms and 
intent of the oath, from the words fpirit and effeds of the laws, 

renderedi 
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BOOK III. rendered It unlawful for a Roman Catholic to take It. I then 
CHAP. VI. .conceived (as I ftill do) no vain hope that parliament would fee 
and corred fo important a defed, which operates the moft feverc 
cruelty and hardihip upon millions of well difpofed able and 
loyal Britiih fubje^ts. 


APPENDIX. 
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Of the Spirit of '■Temporifmg. Of the "Declaration of the Gallican Clergy 
in 16S2. Of the Inquifttion. 

I HAVE now to the beft of my ability endeavoured to throw light 
upon every queftion, that involves the fource exiftence and exercife 
of fpiritual or ecclefiajlical and civil or temporal power with reference to 
the Britiflt conftitution. The fame motives, which induced me to 
take this fubjed in hand demand of me fome obfervations upon fub- 
ieds that will throw ccclairciflemcnt upon the general fyftem, though 
iliey do not immediately affed the government laws or conftitution 
of Great Britain, to which alone I have endeavoured to adapt it. 
Thefe obfervations will apply firft to certain incidental circumftances 
arifing from the fpirit or humour of the times within the country, and 
fccondly to fome matters completely foreign from England and Englifli- 
nicn. Our attention will be then firft called to examine the effeds 


Of the Spirit of Temporizing. 

I AM far from intending to enter into the extenfive range of matter, SpJu-t of t^m■ 
which this general title may feem to announce. I fliall ftridly confine ^ 
myfclf to fuch circumftances as I conceive relevant to the fubjeds of 
the foregoing books. Thefe have been an earnclt and I hope un- 
biafl'ed attempt to develop the truth by the removal equally of every 
ruft or varnifli that may have concealed the real objed from the view 
of the impartial invettigator. By the word temporizing, I mean a pajftve 
inftuencc upon the human mind, by which men arc impelled, often 

imperceptibly, to adapt their principles and dired their adions to the 

4 E prevailing 
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Caufes and 
effcAs of this 
fpitit. 


Difcuffion 
and truth. 


prevailing fpirit of the day. I fee it generally as an involuntary 
.aiTedion of the mind, produced byfomc caufe, which has firft fubdued 
it or rendered it for the time incapable of its freedom of delilieralion 
and deprived it of its wonted energy and vigor in adion. Vanous 
are the caufes which operate this eflcd. Pride, joy, fucccls and 
profperity, alarm fear revenge and dcfponuency: the inir gues flat¬ 
tery and fedudion of others, the weaknefs blindnefs and peivcrlcncfs 
of ourfelvcs. It is not the ifolatcJ aff'edion ut one human iiidiviti al 
but the gregarious q;iality of a whole fociety. To prevent n abfo- 
lutcly at all times is a moral impoflibility : to ehcck it at any time 
is a matter of unmcafurable difficulty : to corred it before difaftcr 
works the cure is the mod honourable though unthankful office of the 
lover cf liis country. 

The fpirit of temporizing efTcntially militates againft difcuffion and 
invefligation : if it be produced by real danger they become ul’elcfs ; 
if by defign, they defeat their own end; thus by the violence of an im¬ 
petuous torrent, the ftruggling efforts of truth are overpovs creel: her 
voice is drowned and her very being is borne away undiftinguiflied 
from the angry and turbid dream. To aflert, is to demondratc, that 
man can only morally err by deviating from truth: for truth is no¬ 
thing elfe than moral redirude. It is the fird emanation from tlic 
Divinity unto mortals : or rather the Deity is tranfccndently and cx- 
clufively truth itfelf. Every attempt or defign then to fupprefs dif- 
guife or divert from truth, is an impious effort of rebellious man 
againd his Creator, which no fituation, no fcafon, no circumdancc 
can juftify or even palliate. We have but one line of communication 
with the Divinity, and that is the ftraight line from the licart to 
the centre of the Godhead. Every point that deviates from this di- 
redion .departs from God. So participating of its divine origin is 
truth, that it admits o"f no degrees of reditude; but falfity diverges 
from the facred line into endltfs and indefinite deviations. Human 
reafon is the foie mean, by which man is enabled to move in the di- 
redion of trutli; and difcuffion is the ule or excrcife of reafon. To 

check 
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check or punifli difeuffion therefore is an immediate attempt to wrcfl 
Irom man the very means, with whielt God has fupplied him, to difeover 
what he has obliged him to follow. What rcllcccion then arc we to 
make, when we behold a man like Mr. Pv.irkc irradiated with the 
choiced gifts ct nature, with every improvement of indnflry and fcience, 
lamenting that * “ it has been our misfortune and not the glory of 
“ this age, that every thing is to be difcuficd.” From this reluctance 
or horror of difeuflion have immediately proceeded all thofe fup- 
preflions mifreprefentations and denials of truth, with which the 
latter temporizing works of this brilliant and enlightened author are 
replete. I have elfcwhere noted many of them f. I dill think, as 1 
hope I ever lhall, ;j; that truth courts invcjligaliott and lives ly dijcuffiai. 

No change of circumftanccs can ijy poffibility convert true into 
falfc principles. Their truth cUcntially confifts in their conformity 
with the will of an Immutable and all-perfeit Being; which quality 
they mud for ever neceffarily retain. The revolutions and con- 
vulfions of governments, the abufes or excellencies of monarchies or 
republics, the profperiiy of the wicked or depreflion of the juft can 
cflcd no alteration in the truth of the firft principles of our confti- 
tution, that all power originates immediately from the people, that 
the fubjcct’s obligation of obeying is commenfurate with the fovereign’s 
right of commanding : and that the known law of the land is the com¬ 
mon mcafurc of both. Whether France continue to bow to the ar¬ 
bitrary commands of a defpot or fingle mafter, or rife in wild and 
cruel allcrtion of unbridled liberty : whether England infefted by the 
contagion incline towards this pruriency of freedom, or afirighted by 
the example fly into the treacherous hold of arbitrary power j yet ftill 
thefe conftittitional principles arc equally true : and confeqtiently are 

•* Rcflciflions on the Revolution of France. 

I Vide my 7«r<7 dnglorum, and introductory cliapter of the Hiftory of the 
La(t Twenty Months. 

t Jurn Jng/onm, p. .^ 8 . 

4 E 2 
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equally to be followed. Neither the follies vices or misfortunes 
of our neighbours, nor the abufes corruption or violence of 
ouiielvcs can change the title of his majefty to his throne by making 
him hold it by any other tenure than the free will and conl'cnt of a 
free people. So neither can a popular reprefentation of the people be 
kept up but by members freely chofen and freely voting. A de¬ 
parture from the truth of any of thefe principles is eflcntially a de¬ 
viation from moral reftitude, which man ought therefore to refift. 

It would be endlefs to colledt all the inconfiftencies and errors, that 
many refpectable men have been driven into by this fpiric of tem¬ 
porizing. Doifirines, which the found fenfe of the mott enlightened 
century of the Engli'h hiftory had exploded or condemned, are now 
revived, as the true principles of the Britilh conftitution. The toryifm 
of Mainwaring * and Sac.heverell -j- we find revived in the Sermon of 

the 

♦ Roger Mainwaring In 1628 was feverely cenfured by the houfe of commons 
for having maintained araongft other things in two high flying feditious fermons 
entitled Relighn and AUegianeSy “ that the king is not bound to obfervp the laws 

of the realm concerning the fubje£ls’ rights and liberties : but that his royal 
** will and command in impofing loans and taxes, without common confent in 
** parliament doth oblige the fubjefls’ confciencc upon pain of eternal damnation. 
“ That thofe, who refufed to pay the loan oiTcnded againll the law of God 
“ and the King’s fupreme authority, and became guilty of impiety difloyalty 

and rebellion, &c.” The judgment of the lords againft Dr. Mainwaring was, 
j. Three years imprifonment}—2. A fine of loocl. to the King;—3.Tliat he 
fhould make fubmiffion and an acknowledgment at the bar of the houfe of com¬ 
mons for his offence;— 4. Three years fufpenGoii from the exercife of the 
miniftry;—5. Inability of any ecclcnaflicai dignity or any fecular office ;—6. A 
prohibition to preach at court;—7. His book to be burnt. Dr. Mainwaring 
made a very full and explicit fubmiffion at the bar of the houfe of commons. 
It is to be “obferved, that ip the fourth article of the judgment, the houfe of 
lords'was very properly attentive to the rights of the civil power and to thole 
ot fpiritual; and therefore this part of their judgment was only rccom- 
mendatory to that power, which could alone interfere with the adiniiiiflrution 
«f the word: they therefore fubjoined to tltis article the following, words; 
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the Blfliop of St. David, and the exertions of his temporizing zeal Revival of to- 
remunerated l)y tranllation to the fee of Rochefter. Another di- *7 doftnnes. 
vine’s ftill warmer toryifm remains hitherto unrewarded, though he 
publicly lament the demife of the long exploded doctrines of pre 
diviho and indefeafible right to the crown, and the divine inftitiition 
of monarchical government for man. “ Government,” fays he, “ is 
“ all divine ; divine in its origin, divine in its energies.” And 
monarchy therefore is the primary, the natural the divine form of go- 
“ vernment for man.” He further tells us, that “ Mr, Locke, in 
the whirl of his bewildered ideas renders the erciftion of any govern- 
“ ment upon his own principles of the people abfolutely impoflible.” 

He fets out indeed by affuring the public,. “ that his arguments were* 

“ more familiar to the nation eighty or ninety years ago than they 
“ are at prefent,” This brings us to Dr. Sacheverell’s days. “ They 
“ were then prefled upon the public with great fuccefs. May they 
** meet with equal fuccefs now 1 ” Of the fate and fuccefs of Dr. 
Sacheverell even Mr. Burke has fpoken fairly under the impulfe of 
this temporizing influenza. § The impeachment of Dr. Sacheverell 
“ was undertaken by a whig miniftry and a whig houfe of commons, 

“ and carried on before a prevalent and ftcady majority of whig peers., 

“ Ir was carried on for the exprefs purpofe of ftating the true grounds 
“ and principles of the revolution, what the commons emphatictilly 


« This fufpenfion ami provifion to be clone by the ccclefiaflical jurifdiaion.” 
A poimccl cDiifirniation that my obfervations upon the nature and extent of tlie 
fpiriiu.il power are emphatically congenial with the laws of England. 

I The judgment of the houfe of peers againfl Dr. Sachevcrell’s famous fermon 
ac^aintl the revolution principles and in favour of pafllvc obedience and non- 
rerillance is too well known to be particularifed. 

j The real Origin of Covcrnmeni by John Whitaker B. D. Reftor of Ruan 
L .nyhorne, Cornwall, 1795. This publication befpeaks a man of great eru- 
dllion, a very brilliant mind, and a warm wilh to ferve his country. The abet- 
ration of fueh men from the firft principles of the Britilh conftitution is the 
furprifing eilia which this fpirit of temporizing produces. 

^ Appeal from the New to the Old Whigs, p. S 4 > SS- Anshru,n ,, 

, “caUed 
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“ called their foundation. It was carried on for the pnrpofc ofeon- 
“ detuning the principles, on which the revolution \v;i'. lirll oppnll d, 
“ and afterwards calumniated, in order by ajudiei.il Ic'iucncc ol t!iO 
“ higheft authority to confirm and fix whig principle?, as they l’..ad 
" operated in the refiftance to King James and in the fulifeqiicnt 

fcitlement.” 

This pernicious fpirit of temporizing, which is engendered by popu¬ 
lar fear, is the moft contagious of all epidemic diforders. The unfor¬ 
tunate malady prevails more in England than clfewhere. It is indeed 
obfcrvable, that an Englifhman is a hero at the fiice of real and a 
coward at that of imaginary danger. The fliadow aftriglits him, more 
than the reality. Hence it is, that the nation fo often has recovered 
and rallied by its own energy from the moft defperatc fituations, into 
w'hich in the height of her delirium flie had been plunged : and pro¬ 
bably from fuch obfervation, did Swift fay, that Englithinen could 
feel, but could not fee: and that they never made any good laws, till 
fome dreadful calamity impelled them to it. We unfortunately at 
prefent ftand in need of all our energy ; and it is high time to be cured 
of our phrenfy. But it is to be dreaded, that the views of thofc, who 
firft raifed the diforder are ftill interefted in preventing the cure: for 
it has been truly obferved *, They that ftart the firft cry of fear have 

always the lead of it. No: the firft founders of thofe popular 
“ frights know better: they arc thofc, that drefs up the bugbear, not 
“ thofe that tremble at it. The cheat lies on the firft dilcovcrer’s 
“ fide. For to ufc the facred wonls of Majefty on this occafion, ihefc 
“ falfe appearances of impending dangers, that create all tliolc nation- 
“ al terrors, are a feheme of art and invention in the firft publifiiers 
“ of them to cover deftgns of their own" However dark or wicketl 
thefe may be, ncverthelcfs when the cry is once raifed, men of honor 
integrity pairiotifm and virtue are but too frequently drawn into the 

* Fears and Dangers fairly difplayed, being % New Memorial of the Church 
of England, p. i, 1706. 
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ilcliifioii: and in proportion to their finecrity in abetting and forward¬ 
ing thde luail.ed defigns, is their readinefs to facrifice their opinions 
and iemimcins to the wifhes or commands of their feducers. Hence 
the dilciilhon td truth becomes invidious, and the publication of it an 
act ol ijinciity : the love of liberty is rendered fufpicious and danger¬ 
ous ; wd'.iggHin is diflivowed, the very flightefl: commendation of the 
Revolution of 16S8 falls but little fliort of feditioii; and every effort 
or cvcrtioii to improve the reprefentation in the Houfe of Commons a 
trcrdonal.lc attempt to overturn the government of the kingdom. 
When altufts of government are at the higheft, is this temporizing fever 
in its paroxyfm. Thus we fee, that upon the cve of the Revolution 
viz. in 167S, the Court cry againft the maintainers of the conuitu- 
tional rights of Briiilh fubjedls was, that it was only a frefli attempt to 
introduce republicanifm under the fpecious pretext of reform. Many 
publications * were at that time made to prove this aflertion. Yec 
the Revolution took place, and the Britilh conftitution has been 
iince more fccure from annihilation, by how much more clofely that 
revolutionary cftablifliment has been adhered to. God fend, that 
tl'.c prd'ent forenefs and rcluftance to be reminded of that revolution, 
j^rognofficate not a peccant tendency in the nation, to bring forward 
the neceffuy of another! Whigs then were, as they now arc, repre- 
fented rebels to the Hate. The fentiments and feelings of this nation 
ai th.e CYC of the Revolution are lb fimilar and congenial with the pre- 
Icnt, as not to permit me to pafs them over wholly unnoticed, although 
the fcopc of this Appendix will not allow me to develop the fubjecl in 
lull and minute detail. It is a known fitiff, that urgent as are the rca- 
I'on- fur repealing the Toft Law, and thereby enabling Roman Catlio- 
lics both Biitiih and Irifli to ferve their country by land and fca, the 

* One of tlicfc publicntions carries upon the face of its title the whole fpirit 
and tendency of tl\e work, which is contained in a fmall quarto, printed in 
1678. It is intituled “ An Account of the Growth of Knavery under the pre¬ 
tended Fears of Arbitrary Governments and Popery, with a Parallel betwixt the 
Reformers of 1677 and thofe of 1641 in their Methods and Defigns.” 
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pretence for refufing the repeal is, that it will remove difabilitics from 
the Proteftant Diflenters, whom it now is, as it then was the fiilhion to 
look upon as enemies to the State. In a Ihort publication in the year 
1680 *, I find, that the author puts the following account of the ge¬ 
neral fpirit of the nation at that time into the mouth of the jefuit Sir 
Prepoflcfllons John Warner: “The people were taught that rebel SituX prejl/yterian 
tlilanf fynonimous terms, and that it was impoflTible to be a diffenter 

ters as fedi. «from the ceremonies of the church, and not be fadious and 
fedicious, although they have no dcpcndancc one upon another. 
“ In the univerfities the youth were taught to look upon thofe, as 
“ the worft of men, who would not come up to every tittle of what 
“ Laud in the late King’s reign would have introduced. Nay they 
** went fo far, as that fome of the dignified clergy told the world 
“ in print, that to rejed any of the enjoined forms or ceremonies was 
“ a greater fin, than to commit the greateft immoralities. Nor were 
“ they content to reprefent thefe as the word of villains, unlefs they 
“ made them the greateft fools too. And therefore the moft fcurrilous 
** pens were chofen out to drefs them up in as ridiculous a fort, as 
“ they could devife.” A calm and unbialTcd obferver of the prefent 
fccnes will certainly difeover a fpirit not very diflimilar from this, 
acting upon a large part of the nation at this hour: and this 1 call the 
Jpirit of femporizing. 

I wifh I had not reafon from my Reverend Correfpondent’s exulta¬ 
tion f at the continuance of the penal law of king William againft 


* A Relation of two Free Conferences between Father La Chefe ami four 
confidcrable jefuits touching the prefent State of the Affairs of the Romanills in 
England &c. Thcfc four Fathers were Sir John Warner, Sir Thomas Prefton, 
Conyers and Warren. I undertake not to anfwcr for the authenticity of the 
book. I will even fuppofc it written nd invidiam. Yet as it fpeaks of a fpirit 
and dlfpolitioii then prevailing in the nation, we mull give credit to the cxiftcncc 
of fuch fpirit, though we may differ from the author as to the rcafonablcncfs 
of it. 

t In Ills profeript p. aao. 
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tlie Unitarians and from many fimilar inHances, which I bluHi to avow, 
to conclude, that fevcral Roman Catholics at prefcnt prefer fuffering 
under the preflure of the Tcft law, than to have it removed from the 
necks of their Proteftant diffenting brethren. Not a little of this fort 
of temporizing fpirit may be remarked from a fpeech of Father Conyers 
in this fame fuppofed conference. “ *Tis necelTary to make the fana- 
** ticks as odious and as much fufpe^ted as we can, and I fee very 
“ well how ufeful it would be to us, if we could revive the profecu- 
tion of the laws againft them. But I alfo know, that though fuch a 
profecution would be very acceptable to a great part of the clergy 
and the old cavaliers, who felt the late war, and who will never think 
“ they have fufficiently revenged thcmfelves, yet it would be &r from 
** being pleaiing to the body of the nation who, though they are not 
dilTenters, yet are moderately inclined. The latitudinarian opinions 
having of late very much prevailed amongfl: them, efpedally if they 
** obferve, that at the fame time, when all this feverity is ufed againd; 

** protellants, all the penal and fanguinary laws againft us, (hall be laid 
** afleep, the profecution of the plot (hall ceafe. The Lords in the 
“ Tower (hall remain untried. The Duke (of York) (hall return to 
Court and the Catholics more than ever refbrt thither and be kindly 
looked on there.” Nothing can (o e£fedlualiy dired-tbe meafures 
of a prudent minifter to the welfare of the State, as a clofe attention to 
the cfTcdls, which (imilar meafures have produced in fimilar circuiu- 
(lances. Human nature is always uniform in her operations. Sem¬ 
per eadem. Caufes may be difeovered from eifei^s, as well as ededts 
from caufes. All correlatives aft reciprocally. And as much may be 
often proved a priori^ as by the plained aigument a pofteriori. I 
judge as conclufivcly from the prefent fymptoms of the nation, that 
there exills an intent or wi(h to extend the regal power beyond the 
conftitutional limits of its boundary, as I could prove from the extinc¬ 
tion of the title of the Stuarts, that (imilar intents and wilhes brought 
about the Revolution of 1688 *. 

With 

* This uniform operation of human caufes is mofl: admirably difplayed in a 

4 F late 



APPENDIX. 


586 

Contradic- With reference to feveral material parts of the foregoing work, I 

oftempoilz^^ cannot omit to obferve fome ftill more unaccountable cffedls of this 
Spirit of temporizing. It appears not only to have led men of veracity 
knowledge and acutenefs from the line of truth, but to have plunged 
them into an abyfs of contradiftion, and ftrange to fay, rendered them 
infenfible of their inconfiftencies. No otherwife can I account for the 
eontradidrons, which appear in a recent work, publillied laft year, 
intituled. Remarks on a Book entitled'** Memoirs of Gregorio Peif}:ani,’* 
by the Rev. Charles Plowden, preceded by 'an Addrtjs to the Reverend Jofcpb 
Berrington —Liege. Both thefe authors are defervedly in high eftima- 
tion for their writingff amdngft tKofe, to' vihom they are known. And 
yet, I read in them both with equal pain the (krcaftical reprefenta- 
tions of the fufferirigs of fome of their Rcftnan Catholic anceftors under 
an heroic fifmnel^ to thtr Caufi^, thejr thought Juft, and the unfounded 
boaftings, that hone 6f them were jiSftly punilhed by the State. It is 
to be lamented, that thefb" delicate topics (bould be faftened to the 
rack of polemical rancouh But truth and juftice demand of me a 
repetition of the avowal, that the legiflatiite once had but too much 
reafon to guard againft the unconftitutibnai principles and attempts of 
fome of our Roman Catholic anceftors. Some of their principles were 
dangerous : but thefi were political not religious. If they were reli¬ 
gious, their fiicbeflors could not abandon them. For the religion, 
which is maintained to be irreformable, cannot be fupported upon 

'v • 

late publication indtuled ** h Qsery whether certain Political Conjedurcs and 
Refle£lions of Dr. Davenant in'16^9 be ot'he not applicable to the prefent 
CrifiS.” The intuitive prefciertce'of Dr. Davenant is a ftupendous proof of the 
advantage of free and'unbialTed difeuffion.' ■' He appears more to have delineated 
the prefeot afton from the-life, than to hate argued a priori upon the 
operations of political fyftemt.. The nation is highly indebted to the judi¬ 
cious apd patriotic editorVi he humbly calls himfelf, of thefe tranfeen. 
dently neceflary truths! which Ihould be almoft a fecond bible to every 
lover of hifr country in this alarming crifis of danger from the prevalence of 
temporizing, 


mutable 



5*7 


APPENDIX. 

mutable priaciples by thofe, who hold it to be irrcformablc, as is felf 
evident. 

The advocate of the untainted rcdlitude and purity of our Roman Ca- Condua of 
tholic anceftors civil duty and allegiance tells us (p. 147) “ I, who have cathoH^fc- 
“ fearched for the guilt of thefirft feminarifts, through volumes of MS minariftsanl 
** records and letters written by them have not yet difeovered a trace, a 
“ fymptom of any plot or contrivance to dethrone or deftroy Eliaabeth, 

“ in which the founders of the feminaries, or any of their friends or de- 
“ pendents had the fmalleft concern.” And {p. 142) ** I liavc never 
“ yet found a fyllable, which could prove or indicate a plot, or the 
“ concurrence of any of them in any plot againft the life or fovercignty 
** of the Queen; and it is certain, that the inftruftions to them from 
“ Pope Gregory XIII required their civil obedience to the Queen and 
“ their public acknowledgment of her fovercignty.” (P. 146) The 
bittereft enemies of the feminarifts, Lord Burleigh, Cambden, Wat> 
fon the appellant, Berrington and Sir John Throckmorton are re* 
duced to confine themfelves to general imputations of treafon: they 
cannot individuate a Angle faft.” What however their enemies 
cannot do, their apologift does for them. And fuch is the general 
information, which appears to be poBefled by the author of thefe 
remarks, that I know not bow to. prefume him ignorant, that overt 
afts tending to depofe the fovereign or interrupt the fucceflion are afts 
of high treafon by tire laws of England. 

N 

With the moft unaccountable inconfiftency then in the firfl: place 
vloes he afl'ure us, that notwitbhanding the inftru£bions of Pope Gre¬ 
gory, tb^' (Allen and his friends) mtfxdered the unreUnting ^eea Eli2a~ 
beth as an ufurper. (p. 144.) This was no aft of obedience to the Ro¬ 
man Pontiff, although they allowed him to be the great judge and ar¬ 
biter of crowns and feeptres: nor does it warrant the boaft put by 
this author into the mouths of the fuffering priefts of that day (p. 142) 
that they bad dijeharved every duty of civil allegiance. Of Cardinal 

4 F 2 Allen 
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Wantofalle- Allen ii> particular hc tcHs us> (p. 146) that ** he conceived hittifclf 
SlrfinaTAl- ** authorifed by acknowledged authority to declare enmity a>;ainft 
“ her, whom he conhdered as an ufurper, and to whofe ufurpation he 
** folely tftribntedaH bis country’s grievances and didrcifes.” (P. 145) 
“ They conceived the fovereign to be fubjeft to corredtion fiam the 
** bead of the church, at leall for crimes fuch as Elizabeth had com-- 
milted: and on thefe grounds, the execution of the bgll of Pope 
** Pius by Philip IL wouki in their eflimaiion be a deed of eminent 
juftice.” He then gives us (146) an account of a very rare trea- 
ttfe conMingcf 60 pages in odlavo dated from Rome.Aprii a8,158S,. 
intiruled Ja AdtHtmtioH t» the Nohilitj and People of England and Ireland 
emcermngtbtpresent fParrej &c. in order to fpirit them up to join the 
Xing of Spain, who was then about to invade this kingdom with his In- 
vinciUe Armada for the dired; and immediate purpofe of executing the 
bull of Pope Pius for depofii^ Queen Elizabeth. When this attempt 
had failed, die party (tnfo, we are adured, bad difeharged every duty of 
civil aUeffonae) did not lay down the principle, but awaited only a 
hkely opportunity of earning it into eSe& in fome other manner.. 
(P. 150) ^ After the foUure of the Spanifh Armada, the utmoft poli- 
« tical efforts of Cardinal AMeh, Faifons and their friends feem to have 
« been direded to procure a Catholic fucceflbr to the Queen: and 
there is evidence from their letters, that toefied this, they endea- 
Attempts of ** vourcd to engage the intereft of the Pope and of other Catholic 
toinarifti to « powers. Parfons had laboured inefiedually to fecure the education 
^ “ of the Scottifo king in the religion of his forefathers &c. When- 
^ Parfons defpatred of attaching him to the Catholic religion, he feems 
*• to have wilhed the enclufion of James, and amongft the jiofTible 
** compedtcNTs, to have hoped for fuccefs to the pretenfions of the In- 
fanta of Spain or die Duke of Panna. He repeatedly declares that he 
“ cares not, who pofiefTes the throne, ptovided he be a.Catholic’*.” 

Little 

* In Hs Appendix No. Vnr. wtaie hnomei with a copy of an original; 
letter written by Father Parfons from Genoa (March 15, 1597) to Father Wil¬ 
liam 
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Little furely needs be faid to prove, that to encourage the levying 

air •• ijrL ° . efforts of 

war ag.iinft the fovcreign in order to depofe her, to attempt to inter- Allenraifons 
nipt the regular fucccflion by placing a foreigner upon the throne of 
ihefe realms to the exclufion of the rightful heir, were ails of the 
ranked high treafon: and that it was the duty of the legiflature to 
puniCh thofe, who attempted them, and to provide and guard againfl; 
all fiich fubjefts, as (hould think fuch treafonable praftices deeds of 
emh-.ent juftiee. Were not thefe attempts and efforts aSts and contri^ 
vances of Akn and Parjons to dethrone their foveretgn ? 


To the efFcAs of this temporizing influenza upon the mind of the 
author of fuch contradiaions do I alfo attribute the fuppreflion of 
truths, which I am to prefume he well knew. The horror of Whiggifm 
is the particular firing, which affefts the patient labouring tmder this 
degrading malady. It feems, that he had rather expofe his heroes to 
the guilt of treafon, than to the flighteft tinfture of Whiggifm. The dread of 
fad however was, that Bcllarmine * Allen Parfons and the reft of their whiggifm. 
fchool maintained fome true principles of civil government, which fmee 
the revolution of i68S have been wiled fnig and Revolution princi¬ 
ples. “ Though,” faid Sidney f, ** the fchoblmen were corrupt, y« 

“ they were neither flupid nor unlearned: they could not but fee that 
“ which all men faw.” And he fays of his antagonift Sir Robert Fil- 


Kam Holt refiding in Btuxelles, in which he fays, “ About the matter of the 
« fucccflion my meaning to propofe to his Holynefs the true ftate of the 
« cafe-, how neceflary it is for his Holynefs to think ferioufly and fpeedily upon 
« it, that after the death of the Queen, the government may not faU into worfc 
M hands: that the Englifh Catholics only defirc after her Majcfty fome fincerc 
« CaUiolic Prince without refped of Engliih Scottifli Spanifli or other nation. 

But who this perfon is to be, he means to leave it to the 

he fays, « In my opinion no agreement would be more bencflcial probable 

« cafy, tlian in the perfon of the Infanta.” 

* Singuls fpecies tegiminU funt dc jure gentium. De Laicis, 1 . iii. c. 6. 

\ Alg. Sidn. Difc. con. Gov. led. xi. p. 5. 
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mcr and his followers: ** This which hath its root in common ienfc, 
** not being to be overthrown by reafon, he fpares his pains of feek- 
** ing any j but thinks it enough to render his doftrine plaufible to his 
own party by joining the Jefuits to Geneva and coupling Buchanan 
** to Doieman as both maintaining the fame doctrine: though he might 
** as well have joined the Puritans with the Turks, bccaufe they all 
** think that one and one makes two.” Thefe Fathers prefuming, 
what once was the fad, that the majority of the nation wilhed for the 
eftablilhment of. the Roman Catholic religion, they took advantage of 
the true conftitutional principles founded upon the will of the majority 
binding the whole, in attempting to bring about their wiflies. For this 
^y reafon were the Jefuits fo particularly obnoxious to king James, 
whole unconftitutional dedrines of exaggerated prerogative are even 
proverbial. Upon this principle was written Dolcman on the Suc- 
ceilion, as the author of the Remarks has fairly informed us {p. 152), 
** with a view, m a Letter of Parfons fays, to open the eyes of the 
** nation to their main intcreft, to which the queen’s policy forbade 
“ them to attend. This book commonly attributed to Parfons was 
** the joint, produdion of feyeral. Cardinal Allen and Sir Francis 
Englefield were probably amongH the principal compilers: and in 
** the feveral letters, in which Parfons mentions it, he calls it the work 
of wife and good men, but he no where claims a (hare of it for 
himfelf. This may have been a prudential referve; and as I think 
*• it probable, that he concurred with others in the conrtpofition, 1 take 
** it to be certain that he admitted and approved the principles and 
** fentiments, which the book delivers.” BefoPe this author * had been 
fo totally poffelTed by the ovcrpowcring^/n 7 of tmporizingy wc trace 
fair fymptomsof his manly firmnefs to truth, and in that work (p. to) 

* Thus in his preface to his Confidcrations on the modem Opinion of Falli- 
hility of the Holy See, he makes the proper ftand for applying to parliament for 
relief againft the prefiure of the penal laws; ** they conceived it more fuitahle to the 
dignity of confeiotu merit tofpeal a manly language and to demand equal proteSlion as a 
f* rightt injlead offuing for it as a favour is’e.” 
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lie firmly aflerts, what might naturally be prefumed an efieiflual anti¬ 
dote againft the prevailing malady. “ ^Times and circumjlantes ebange^ 
“ hut the truth of the L^rd remains for ever.'* Whatever information or 
fatisfaflion the Memoirs and the Remarks may afford, it is to be la¬ 
mented, that a vein of raillery and fatire fo ftrongly pervades them 
both, as to force, even from their moft admiring reader, the judgment 
pallid upon the Roman fatirift. 

Sunt quibus in fatyt 4 videar minis accr et ultra 

Legem tendere opus. 

I never as yet knew the refutation of error, or the con viiflion of truth 
effcfled by a ftroke of fatire. 

To fomething not unlike to this/pirit of temporizing in the early pro- 
grefs of the diforder muft I alfo attribute in a late work • fome mifre- 
prefentations of fafts, (not to enter into the arguments, fori avoid con- 
troverfy) that relate to a fubjedt not immediately connedled with the 
objedb of this work, which has only reference to the Britilh Conftitution, 
but which is very analogous and relevant to all thofe principles of the 
work, upon which the diredt and indiredf temporal power of the pope 
over fovereigns is difclaimcd even upon oath by Britifli Cath.dics. Re¬ 
cent and important circumftanccs render more peculiarly neceffary at 
this time fome obfervations upon 

fbe Declaration of the Gallican Clergy in 1682. 

1 AM far from propofing to enter into a defence of what are ufually 
called the liberties of the Gallican church. It obvioufly follows from 

* The book to which I now refer was printed in 1790, and is intituled Con- 
“ fiderations on the Modern Opinion of the Fallibility of the Holy See in the Dc- 
“ cifion of Dogmatical Queftions, with an Appendix on the Appointment of Bi- 
“ fliops. By the Rev. Charles Plowden. Scribam aliquid dignum Uahne cupi- 
“ entium dogmata devitare Chrijliani nowinif ebumbrathnefailentiam $• Aug, in Pref* 
« ad L. de H*r.” 
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what I have faid in the foregoing books, that no particular parts or di- 
vilions of the church of Chrift can by poffibility poflefs any right fran- 
cbifc or liberty, which is not common to every part or divifion of the 
church: in matter of belief, there can be no variance, where ail equally 
hold unity of faith: in matter of obedience or fubmifllon, there can be 
no difference, fpecial exetpption or particular obligation, where ail ac> 
knowledge a common fether or one fupremc biftiop of the church, with 
which they hold communion. In matters of rights powers and jurif- 
diftton, there can be no private claim or title fet up by particular 
churches, when they are to be derived from one conunon fource of 
apoffolical fuccefCon to the whole Catholic church. Particular churches, 
which hold communion with one common censer of unity can only 
differ then from each other by matter of ecclefiaftical difcipline, which 
as 1 have before obferved is in its nature mutable, and is always adapted 
to particular exigencies and bccafions. 

Far from me is the intent to difeufs the truth and tendency of the 
declaration of the Gallican Clergy in i68a: 1 ihall merely, fliate their 
four propofitions, bccaufe one of them emphatically cxprelfes the ne- 
ceflary belief of all tbofi^ Bricifh Catholics, who have renounced upon 
oath both the direfi and iodired tmpmfjl pow^r of the Pope. It is a 
common, diough Wy erroneous affumption of many, that the liberties 
of the Gallican church were iuvented afferted and procured by the con¬ 
vocation of the Gallican clergy in 3168a. Suchin ^ muft be the per- 
fuafion of every one, who thinks upon this fub^A with the defender of 
papal iofiUlibility. (P.31.) " You and the tWrty*four French bUhops, 
•* who without any canonical authority prefume to cftablifh a new fyf- 
** tern of things, are bound liift tp dtfptove the old fyftem before you 
** can reafon from the new.” Whereas that declaration was no more, 
than an expUcif; avowal or ftatement of the principles and dodtrine, 
which bad >^^cd and diredli^'thc Gallican dburch upon the points in 
queftioo from time immemorial, as the Gallican clergy maintained 
every other churdb ought to have been ruled and dirc&ed. Thus the 
fmall creatife. Of the Liberties of the Gallican Church, pubUIbed by 

PtUr 
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Peter Pithou in the year 1594 fets out by informing us, that* “ what 
our fathers called the liberties of the Gallican church, and of which treatife of tlie 
they were fo jealous, are no exemptions as exorbitant privileges, but * 

rather natural franchizes or common rights; ^ibus (as fpeak the 
“ prelates of the Great African Council writing upon the fubjeft to 
** popeCeleftin) nuUa patrum d^nitione derogatum ejl eedejia Gallic ana: 

“ and which ouranceftors have very conftantly maintained, and for the 
** eftablifhment of which, they needed to fhew no other title than that 
“ of aftual pofielHon and natural enjoyment.” Without entering into 
the hidory or occafion of the meeting or convocation of the Gallican 
cler^iy in i68z, I merely (late the four propofitions which they de¬ 
clared ; 

t . The firft of thefe propoHtions declares, that God gave power only ift Gallican 
to St. Peter and his fucceifors as his vicars upon earth, and to the 
church itfelf over Jpiritual things belonging to eternal falvation and not 
over civil or temporal things. 

2. The fecond expreffes the fubmidion to and approbation by the Prepo- 
Gallican church of the fourth and fifth fefilon of the Council of Con- fidon. 
(lance, as having been approved of by the pope himfelf and confirmed 
by the ufage and pradlice of other popes and of the whole church, and 
that they are of equal authority with the other fefiioos of that council, 
and that their decrees operate at all times as well as in times of 
fchifm f. 

3. The 

• • Conunentaire fur la Traite des Libert^s de rEglife Gallicane dc Maiflre Pierre 
Pithou, &C. 1653, p. 1 ,2. 

f There were three popes or antipopes at the time of this council, each of 
whom the council depofed: and in the fourth and fifth feflion of this council 
the power of the council is declared to be above that of the pope. The ultra- 
montanifis hold, that thefe decrees alFca only times of felufm, fuch as were thofe, 
in which this council fat. But as an antipope is no pope, it was ufelefs to de¬ 
clare the council above hUn: it appears Aerefore evident, diat the decree can 

4 G only 
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3. Tfcc third declares, that the power of the holy fee is- not arbitrary 
and abfolute, but ought to be limited and regulated by thofe canons, 
which have been framed by the fpirit of God and confccratcd by the 
reverence of the whole univerfe: and that the rules cuftoms and in- 
Aitutions and the terms of their predeccflbrs, which had been received 
by the ftate and church of France were not to be infringed, and that' 
it conduced to the greatnefs of the holy fee, that all decrees and 
ufages, which were confirmed by the afletit of the holy fee and the 
difperfed churches, (hould from thence acquire their force and effi* 
cacy. 

4. The fourth declare$^ that in queftions of faith the pope holds the 
prindpal part, and that bis decrees extend to all and to every church: 
but that the decrees neverthdefs are not an irreformable judgment, unlefs 
die copfent of the-cliurch be joined to them. 

ate. the four famous propofitions of the Gallican church, upon' 
which muiyibUo-volunies have been written with more erudition zeal 
• and violence, than advantage prudence or edification. They have been 
uniformly combated by all ultramontane divines: and Arenuouily de¬ 
fended by their .opponents,vWho are called ciialpine.. It often happens, 
when particular terms are appropriated to the exprelHonof defines or 
opinions^ that the term generally imports fomething beyond the bare dif¬ 
ference from, one opinion, or the adoption t^'the other, which in faft 
gave rifeto the denomlqatipa. 1 placeittptbfr.rcore of early and very 
groundlefs prejudice that many Rp^an Catholics,. reje<A the 

appellation or term tfappgh the generality of them have by 

their oath renounced the d.o£l;rines, which denominated, their anceAors 
wUrttnmtanifis. Every man muA fee the extreme difficulty, with which 
the fi^ impreffions ofj^ucation are at any future time couateradted or 

Mdy apply to the power of a real ^pe, whidi of cousfe nwA alwaTl^ ^ the fame,. 
in oc out of fehiim. 


even 
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even loofened : and although in moft particular cafes plain Icnfc 
and conviftion have induced individuals to renounce the ultramontane 
doflrincs, of which they tiad imbibed the early germs in the docile 
pliancy of youth, yet it appears no groundlefs apprchenlion, that a gene¬ 
ral ultramontane fpirit has in too manyinftances furvived the renunciation Spirit of ul- 
of ultramontane doflrincs by particular individuals. An ejprit de corps 
will generally fuperfede and control the firmed convidions of its par¬ 
ticular members. Candor juftice and truth require, when a perfon 
has folcmnly avowed an opinion upon his oath, that he ftiould neither 
retain the fpirit of the renounced dodrine, nor commend others, whe¬ 
ther ancedors or cotemporaries for their belief maintenance or fupport- 
of error; and fuch mud every dodrine be to him, who has renounced 
it upon oath. Difrefped: raillery and ingratitude are always blameable r 
but warmth is generilly infeparable from new opinions; for as thefe 
arc nccclTarily the refult of invedigation and refledion, they are there¬ 
fore the more warmly fupported, by how much lefs lightly they were 
■adopted. Although I highly prize the talents, revere the. charaders and 
venerate the virtues of Bellarmine Allen and Parfons, yet cannot 1 
eafily palliate nor juftly excufe and much lefs ccmimend or judify their 
erroneous dodrincs of papal power over fovcrcigns and dates: I fee 
their falfity, Ihudder at their mifchicf, and bitterly lament their ronfe- 
quenccs. 


My Reverend Correfpohdent (I know not whether he have ever re- ^tramoMa- 
nounced the ultramontane dodtrines.upon oath) appwrs deeply im- 
merfed in the fpirit of uUramontmJm : nor do I recoiled a p^age m ^^cfpond- 
his whole book, that Bellarmine roigjit not confidently have fubfenbed. 

No wonder then, that any difference of opinion from thefe ^cient 
fupporters of temporal papacy fliould Ihock the pious feelings of their 
dill devoted difciplc, who tells us (p. 6) that many Roman Catholic 
authors within thefe lad fix years, « to their Oiarae have thought, that 
there was no other method of exculpating thenjfelves and theur re i- 
« gion from the afperfions thrown out againd them, than by 

^ CJ ft 
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** againft the memory of their * Veneable forefathers and fpiritual 
leaders of ancient days with more bitteroefs, than would fuit the 
** phlegmatic reflexions" of a reforming philofopher of the prefent 
** times.** To the retention of a large portion of the ^trtf of uUra- 
montanijm mufl: 1 charge many aflertions and obfervations of the mo¬ 
dern defender of papal infaUiUlity,’wbiph candor will not warrant and 
which troth will not juftify. The renunciation of the direX and in-, 
diteX tehiporal power of the pope by the body of Britifli Catholics 
^in^blires them fpecially in the maintenance of the firfl of the four prb- 

■ 'v ,• .■ ■ I. ^ 

*■ This :ReVefeiiii Anth(W. tells, US in the fame page, thc^ in rta£ng tie worhs of 
OH autimr notfeputcititargmetfU if tie,writer have been eor^derei^ai the nameofthe 
univeifpi ur a^ef^^’^iere ie re^^i his edueoHon. I cannot help obfenring, 
tha|.tltf.wi4^ft of opinion |mong^the authors, of,whom he fpeaka 

are ohferraDle in Uiofei^who'lia^'‘l)e^ brought up in the ichools: whkh 
prOT(^ drat paky'p^ji^oes be^n'to gi^m way to radial difeuffion and fur 
cohrii^oh. . lldumof thiiifoM'adniit with, him, that tit heats and, animfties ^ 
diffa^ fihdols'ieive'M^ '’^^^ 6). ',It has^^er appe^W^ to me as uhrea- 

f(hta1^ tb towards any other body of men 

engined in dk .common eSafe jp^ jihe t^e/rdigiohf M^ wohid Ite for a fordier 
to encouiage.hatm^.^aniii^ty aguhft o^rs, hecaufe tfiiejryrore diflerent 
unifonns ^atulfeiTt^ the^fame'pnnce, in fepahite re^uAoniS>lhei0. flioaId ezift 
in all bodies of men vaej^i itm^ to (^te and feOdremulatiaa ahd zeal far the 
common caufe, in which th^^aie^ifll’eiigagedl llliieaft neither inuiry n^ ofience 
others, when ! pay the juft tribute of pmi&t6;fl^;fociety,./r«n whkh 1 re¬ 
ceived my education;''^Xfeskedy deem it.poi&ble-Cor.the powers of niaiilo devlfe 
a fyftem more calculated'to infde folid Irarni^ itn^ into youth; than the 
plan, winch th^ porfued with unremitted ar(tor anA per&verimcel The many 
faults and frailties, uduch 'with confufion I.tdce in ihyfdf ue fo many direX de<. 

^ viations from the precepts and ejHU»p]iia.i;J^d. ^,^yant^ of receivkig from 
^em'.'^ut if in fome polidcal;prm<^l^,0''l^in.lr6^e difptttable points of theo¬ 
logy,’! nowdifier.fromthedoXAn^ which were heretofore generally tau|^t and. 
believ^ by that body of men (as ttey were at the fame time by all thie'ofliier cc- 
.clehaftic^ imd boefles of oiw xktion and perfUkiSoh) I'attribute it to the 

^und principles of inveftiga^n ana ^ unbiatTed rules of jttdging other^ which 
tbcyJnftiUcd mto toy ~ . 

, poilitioxu, 
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portions, and the prefcncc of fome thouiands of the venerable exiled 
clergy of France, who maintain them all, render fome notice of this 
declaration peculiarly necefi^ry, and appropriate to the exifting cir> 
aimftances of the day. 


The author is fo vehemently tranfported againft. this Gallican Ofthe tena 
declaration, that he firft quarrels with the very term Gallican Cburcb, 

P. 4, ** It is to us a term without meaning, a word without a corre- 
*• fponding idea, a mere non-entity. ■ know what is meant by 
“the Anglican Church and the Greek Church: they are focictics 
*» of Chriftians, who have broken the unity and have chofen fof'them- 
“ felves fcbifmatical heads. VV’e again know what is meant by the 
Churches of Gaul, the Churches of Spain, the Parifian Church, the 
« Lugdunenfian Church. They are portions of the one Roman 
« Catholic Ghuixh fituate in France or Spain, and governed by par- 
« ticular piftdrs, authorifed by and Xubordinate to the 6rft and com- 
« moh paftor, head and bilhop bf the whole Church. But the appel- 
“ laiion which Tuits fihgle churches cannot with proprie^r be applied 
« to a colle^on of churches exiftfng within the geographical limits 
*« of a nation, unlefs this coUcAion of chufch^ fliould have a diftinft 
“ paftor authorifed by the Churi^, and ipbordinate to its chief paftor- 
« This alone could form a number of churches into a hierarchical body 
“ and give them a diftinA name. The. French prelates feem not to 
“ have been aware of this important remark, when fo i68a they 
«* aflbmed the pompous tide of Church:* 


I have before obftr^^, that. Pithou publilbed in 1594 die Liberties Church of 
of tire Gallican aurd^-thefi: were largely commented upon in 1652 “S “ 
Hill under the title of Gallican Chfochtfo that the prelates m i68z 
cannot be faid to have then aflumed fot the firft time this tnle. If 
This author had lobH^:at home, he would have found that the 
of England had no difim paftor autborijtd hy the Church to form them 
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many centuries before the Angtiean Church, as he calls it, had feparated 
from communion with the. Church of Rome, it was always termed in 
■the bulls of the Popes and in our own aAs of parliament Ecclefta /^n- 
gVicana or Ar^lorum^ without, importing 4wy difunion or fehifm from 
the Gaiholic.Church., 

Thus fays the venerable Bede in the 4th .chapter of his Hiftory 
(A. ,D. 610), that Mclitus; the bilhop of London went'to ” Rome 
** tO: tieatiwith Pope Boni&ce about heceirary>buliner$ of the Church 

of England, De wctjfarih Jnghrm eaiifis traliaturus.** 

.Magna Charta (A. D. 1225) Uolds^the fame language, ** ^aod Ee- 
** dejia AngUcana lihera Jit'** 4 know of no author ancient or modern, 
‘fp orthodox, in bis terms as to iatisfy this author by fpeaking of the 
.churches of London Xork Carlifle Hereford. &c. This marks the 

, 0 * - 

* 1 am aware that the author has. appeared,to qualify his ObjeAions againil 
the term. GalUcan Church by introducing' theqi under this falvq, ** lii quelUons 
-** diat regard faith.or preliminaries of futh, fuch as is. the power of the church 
*‘ in matter of dogmatical dccifion, &c” I anfwer in Ae firft place, that the 
qpfeis unfairly ftated} he’ thould hare faid, fuch as the power of the 
(not of the Church) in matter of dogmatical decifion. Secondly, The .whole 
matter, upon which {ka.Gdlican Church made their.declaradon,regarded not 
.faith: for our author himfelf 2i>.that **ia cafe .of need, he would 

■*' readily fubienbe that infallilnlity in .the Holy See is. not a decided article 
■** of Catholic faith/’ Thirdly, Preliminaries of faith is fo vague andejetenfire.a 
term, that;! can phice no boundaries round it, Eefides.the confeientious duties 
and obligations of all Chriftians widi reference fo ^ fpiritud fvwer, to which 
:ihey are fubje£!. Such inuft have been-the ne^ffarut Eeclefiee Anghrum caufe., 
which Melitus went to Rome to fettle: and fuch mfift.neceflarily be all -.thofe 
matters, winch the Galilean churdi did not receive either as commands dire£lions 
/or advantages from the State. If we iocA up to.the Pragmatic San6!ion nude 
at Bourges by Charles VU. A. . 1439^ and to. the Concordate, entered into 
,at Bologna by Pope Leo pL' .and Francis I. A. D. 1515, and indeed’to the 
whole ecclefi:klic9l hido^ of.. France fince the efkabliihment of their monarchy, 
.we (hall have no reafon to upbrud Hoa French prelates in 168a for having ajfunud 
Jhe poa^s ^le of GaUican Cbutch. ' 

fpirif. 
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I'pirit, with which the author undertakes the difcuffion of the truth 
of the queliion before him;, which being purely theological I fyftenia- 
tically avoid; but his affertions of fa£t are of a nature not to be pafled 
over in total filence. 

Page 8. « The King demanded from his biChops the famous de- Unfair 
** claration, of which be did not difcern the confequences, and the orthe GaW- 
** bifhops, who yielded eafy compliance^ thought proper to diflemble “n fynodin 
“ them to tbemlelves. Every prince, fays he, is bound to enforce 
** the decilions .of the Catholic Church In do(ftrinal matters, becaufe 
** all kingdoms on earth exift only to form the great kingdom of Jefus 
** Chrill: but ho prince has a power to enforce as a law and as an 
** article of univerfal doftrine the opinion of only a few national bi- 
** (hops, efpecially if he hirxtfelf be the promoter of' their declara- 
** ration, and this declaration conrain fentiments contradifted by the 
“ bi(hop$ of all other nations in communion with the See of Rome. 

** This was precifely the cafe in France in 1682 * ** . P. 9, To mortify 
« the Pope was the objeft fteadily held in view. Every plume plucked 
** from his tiara, was deemed a decoration to the epifcopal mitre. Tlic 
** King wasexafperated, and the prelates-aflumed his paffions. P. ii, 

*» The modern biflwps of France would not decide, as their prede- 
“ ceflbrs did, but ftill they fuffer that deciHon to fubfift. Their fta* 

*‘ tion, .much more than their conviftion clofes their mouths. We do 
** not aflfert this without reafbn, and as a proof of it, we add, that the 
“ French prelates, and even Louis XIV., himfelf, when their paffions 
“ were hulhed, were afhamed of the ralh decifion, and by their own 
*« free aft deftroyed all the force and efficacy, with which they had 

* The author’s attributing this declaradon of the clergy of France to a 
variance between'Louis XIV. and Innocent XL is to me inexplicable: for I 
can fee no reafon why contending parties may not be as dght in the inciden¬ 
tal efiPefts of their quarrel, as they were in the original caufe of it, and he 
himfelf owns that it appears, that Louis was right in the main quejlion^ which 
was at ijfue httweess him and the Popty p. 8i 

** pretended-. 
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“ pretended to veft it. P. 13, Though the dodrine of the decU- 
ration has been adopted by feveral Catholic fchools in France, it has 
been violently fupported only by the abettors of the Janfcnift 
“ party/’ 

Whoevef/giyes jicredit to thidTe 4 nd%her fuclidike aflertions con¬ 
cerning this declaration of thn'Gilitfcw muft neceflarily enter¬ 

tain a very dcTj^ioibl^ if hot yrorfe d^idtbn of ikofe, who maintain the 
triith df it: iie1:alm^'lj|j|A^ ever been fub- 

' ■ raittiedlfo in France firice the year if he believe, 

what this author fays; "thsit the French iSidnarcK and the French 
prelates ^S-fetfiiythisir 6wh1rree''ikftdd%royied allt^ efficacy 

; ** with^Kinh thiey ihd pret^ded'to vfeftit.^^ lam called upon by the 
priaciples»upoh wiich 1 hat'd Written this work, to idcdt thCfe iffiertions, 
which I fee teaming with'uhufud .mifcffi^ 


To efiabiifl) the rcfp^ability ’of the .French p|rel|tes cpnvendd in 
1682, let their op^nents* tei^ony fuffice. P. 10, ** It is undoubtedly 
** the agreement of tbirty>fourrefpe^bleBifl)ops, and the Archbiffiop 
Harlay and the great l^ffudt were at tlieir head.** . I; flatter myfelf, 
that it will evidently appear fiptn the content's' df^ ^e foregoing books, 
that the enforcing pf .the.decihons of. the Catholic church in do£lri< 
nal matters, which necefiarily rouft concern the, Chriflii^ revelation, 
is ,out the refort of the civil magtftratet for the eihibUfliment of 

Cbriflianity made no change in his tights dudes or obligations: they 
Hill remain as St. Paul deferibed thptn ift thf heathen magiftrate. And 
although it be true, that the gteat end pf ihan is the falt^tion of his 
own foul, and that the Chriftiw rCyelat(.pn out the neceflary 
means of attaining that end; yetit ’nof true, tkat all kingdom 
m earth exift.only to form the gr.eftt kit^dm of JeJus Cbrifi. Thsi has 
its origin and mmns of ft^fiflence independent, of ail the govern¬ 
ments upon earthfor they ftill exift, as they did before the Chriilian 
reyei^ion or ei^UlhlpaCnt pf great kingdom of ^Jus Qtrift upon 

X ■ ’ earth 
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^arih to prefcrve peace unity and order amongft mcni which are requifirc 
to keep up that flate of focicty, for which God created them in this 
world. It is a falfc and niifchievous mlinuation or afliiaiption, that 
Louis XIV. enforced as a law and as an miverjai dcStrint the opinion 
of only a few national bifieps eontradiSled by the bijhops of all other 
nations in communion with the See of Rome, The King’s promotion of the 
declaration could evidently neither weaken nor ftrengthen the truth 
of it. If it involved matter of divine faith, then the contradiftion 
of it by all other biihops of the Catholic church would indeed be 
conclufivc evidence of its error: but the Reverend Author will hira- 
lelf readily fulfcribet that infallibility in the Holy See is not a decided article Papal inWli* 
of faith: and he knows full well, that the whole hierarchy of Ireland 
has done the fame He knows it then not to be true, that the de* 
claration of the Gallican clergy concerning their reformability of papal 
decrees on dogmatical queftions, is eontradiiled by all the bifsops of 
all other nations in communion with the See ojF Rome. Although the 
opinion of the Ultramontanifts were for a length of time pretty 

* It is contained in the Irilh oath. Let us fee how far Archbilhop Troy in 
his pailoral letter agrees with this ftatement. Many Catholics contend, that 
the Pope, when teaching the univerfal church, as her fupreme vifible head and 
*f paltor, as fucceflbr of St. Peter and heir to the promifes of fpecial ailillance 
*' made to him by Chriil, is infallible: and that his decrees and decilions in 
“ that capacity arc to be refpe£lcd as rules of faith, when they are dogmati- 
** cal, or confined to dofilrinal points of faith and morals. Others deny this, 

‘‘ and require the exprefled or tacit acquiefcence of the church alTembled or 
difperfed to ftamp infallibility on his dogmatical decrees. Until the church 
Ihall decide upon tjiis queftion of the fchools, either opinion may be adopted 
‘‘ by individual Catholics, without any "breach of Catholic communion or peace. 

The Catholics of Ireland have lately declared, that it is not an article of the 
Catholic faith, nor arc they thereby required to believe or profefs, that the 
« Pope is infallible without adopting or abjuring cither of the recited opi- 
** nions.” 

N. B. Archbilhop Troy figned this declaration as well as others. 

4H 


general 
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general in the Caiholic church, it was far from ever having been 
univeifal: nor was the contrary doftrine merely confined to France ; 
as it were cafy, though too long to prove. 

Notsvithflanding the pofitive alTertions to the contrary, it is notori- 
oully true, that the edid: of Louis XIV. obliging every licentiated 
graduate throughout the kingdom to fwear to maintain defend and 
teach thefe propofitions never was fufpenddd, and much Icfs repealed; 
and that- from the time of its paffing till the late expulfion of the 
orthodox clergy out of France the oath was adminiftered and taken by 
every individual of that refpedable body, that was promoted to any 
degree in any of their univerfiiies, or to any ecclcfiaftical preferment or 
dignity throughout that kingdom. The truth of the propofitions was 
defended in a moft learned and elaborate work * by the, great and 
virtuous BolFuet, wbofe noted zeal for the purity of the orthodox faiih 
roufed him equally agiull the devout quietifm of the amiable and 
pious. Fenelon, and t^ refined fubtleties and errors .of Claude and 
Juricu. ; 

When wc'refledt, that this warm fupporter of papal infallibility feems 
to confine the carneft maintenance of the four Galilean propofitions 
to the abettors of Janfenifm,: and fpeaks fo emphatically of them as 
of innovations in Chriftian faith: p. icoff,** Thefe precautions were 
“ firft called in aid in 1682, when the prelates infloeaOed -by the 
*<paflionsof their King were addreffing to the friUiful a* language^ 

which /!&«r M mafiers and falhm m faith never Heldy”-' 1 look 
round me and behold with awful ye^ratioh the fuffcringsoTthdufiind? 
©f Twora maintainers of the truth- of thefe very amcles. Me^, whofe 


* Thi| defence was written^ 13 years after the declaratfon, though never 
publifhed during the life of the author: it is- looked upon as unanfwerable by 
all GaHicaii divines, and muft be highly efteemed by fuch of his opponents, who 
may have the candor and liberality to read and judge of it impartially. 

pious 
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pious and learned exertions in die caufe of religion in this trying age 
of infidelity and impiety,have brouglit upon them their fufterings 
and ftamped them with the dignified badge of the moft forward 
zealous and efficient workmen in the vineyard *. 

If from the uniform condud of God’s providence over his church, 
we obferve, thatagainft the moft violent and dangerous perfecutions, he 
has raifed up the moft extraordinary virtue and called forth the fiicri- 

* It is not for a moment to be prefumed, that all fucceffive Popes from Alex¬ 
ander VIII. to Pius VI. tlie reigning Pontiff fbould have confirmed bifhops 
and made cardinals of men, who had fworn to defend and teach do^lrincs fo 
dcftru£livc of Catholic faith unity and church government, if thefc propo- 
fitions were of the nature that this author reprefents them. From the year 1682 
to ■ i 6()2 the Pope did not confirm any French bifhops: but Innocent Xlf. aftcr- 
M'ards expedited bulls of inftitution to every French bifhop,that had been nomi¬ 
nated by the King during the intermediate period of the difagreemeut between 
the courts of Rome and Verfaitles. But what could authorife him to fay ? (p. 35 ) 
“ During the dilicnfion they flattered the Pope, they even extorted praifes and 
“ commendations from him, and in the end he was feverely puniflied for having 
“ given countenance to perfons, whofe only aim was to betray him and fubvert 
the church, of which he was the chief pallor and head.’’ How does this 
affertlon agree with the charadler of refpcBableprelates^ which wc before obferved 
was given to thefe very perfons ? How will fails warrant the following cruel and 
unjuft imputation ? fp. 35) that “ the two foreft wounds given to the Catholic 
“ caufe fince the fehifm of Luther arofc from the worldly policy of Gallicaii 
“ prelates: the fccond of which is the renunciation of the infallibility of the 
Holy Sec by Bofluct and the other courtly bifhops in the aflcmbly of 1682.” I 
know this fame author calls in doubt (fome modern Ultramontanifts abfolutely 
deny) the genuinenefs of BoiTuet’s defence of the Gallican clergy. He certainly 
cannot have read that work with attention, if he be earneft in alTcrtlng, that 
Boffuet and the other bifhops firft renounced papal infallibility in 1682: the 
long and uninterrupted adoption and declaration of this belief by the church 
of France and many other Catholic fchools- throughout Europe arc in that work 
(by whomever it was written) too flrongly proved, to be difereditedby the mere 
aflertions of any one individual, even of the firft refpeildbility. 
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fices of his choiceft favourites for the edification and folace of the 
wavering and timid, muft we not confide, |hat in an age of unprece¬ 
dented impiety, the firft immediate vidims of this anticbriftiun tor¬ 
rent of abandonment and cruelly are the chofen inftruments, by 
which a merciful God has vouchfafed to foften the fury of the perfc- 
cutiun and refiore peace union and edification to his people ? 

As in no inftance of church hiftory do we read of fo fudden fi> 
extenfive fo rapid fodeftrudtive a perfecution of the Chriftian religion, 
as that, which we lately beheld in France, fo neither has any age wit- 
nefied fo general fo firm fo fcvere fo edifying a facrifice of a nume¬ 
rous learned opujent and exemplary body of clergy, fuch as we ad¬ 
mire in thefc venerable exiles. It i^ a providential and ftrong 
Icfibn to their Roman Catholic brethren to abftain in future from 
attaching any imputation to them of weakening or deferring the 
grounds of fubmiffion to the centre of Catholic unity. Their exem¬ 
plary and unOiaken adherence to that very jurifdit^ion has been fealed 
by the blood and confirmed by the fuiferings of many thoufands of 
martyrs to that only caufe *. For the civic conftitution of the Galli- 
can. clergy, which was the teft in the hour of combat, reduced the 
whole quefiioQ of life death or exile to the admiffion or rejedion 
of the pure fpiritual jurifdi<SIion of one vifible head of Chrift’s church 
upon earth. 1 trufi a Ladantius will not be hereafter wanting to 
tranfmic to pofterity the edifyii^ and interefting narrative De Mortis 
ius Perfectttorum. 

But it will be urged, that this declaration of the GalHcan prelates 
in i68a was condemned by two fuccelfive Popes, viz. by Innocent XL 

* Vide a detailed account of the. grounds of their fuflerlngs in my Hifiory 
of the laft Twenty Months, of which my Reverend Conrefpondent is even fo 
well fatisfied, that he tells me (p. aap), If you had been a candidate for the- 
*< Fopedom, you could not have fpofcen with inpre orthodox propriety.” 
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on the nth April 1681, and by Alexander VIII. on the 4th Auguft Gallican 
1690: and therefore that the propofitions ought to be renounced by 
every perfon, who wilhes to hold communion with the Holy See. 

But above all it is infilled upon, that they cannot fafely be maintained 
by any orthodox Catholic fince the recent condemnation of them by 
his prefent Holinefs Pope Pius VI. fo lately as on the 4th of Auguft 
1794 by the bull, in which he has condemned the aft and decrees of rfic.!^ 
diocefan council of Piftoia holden A. D. 1786. 

When it is recollcded, that during more than a whole century, the Argument! 
numerous clergy of France, amongft whom there have been many re- fSbilfiy! 
fpeflable learned and virtuous charaflers have uniformly qualified 
tjiemfelves for eccleSaflical preferments and dignities by fwearing to 
maintain defend and teacli thefe four propofitions,. it will be rather too 
afTumirrg to treat them either as deftruftive of purity of faith, or in¬ 
compatible with true Catholic fubmiffion to the fupremacy of the 
ritual power or authority of the church of Chrift. The propofitions 
are evidently not of faith: any decree therefore of the Pope aboi^t 
them will not be a declaration of the church of Chrid cont^erning the 
Chriftian revelation, to which declaratory decrees alone Chrift's pro- 
mife of inerrancy is attached. What ecclcfiaflical power or right 
the head of the hierarchy may have by the canon- law, or the confenc 
and acquiefcence of thedifperfed churches to'in validate or fei afide the 
fynodical ads or decrees of particular bodies or convocations of clergy 
throughout the church, I undertake not to examine: but experience 
as well as reafon authorifes me to conclude, that the Pope has no irre- 
formable power to pronounce the propofitions contained in that fyno¬ 
dical declaration of the Gallican clergy in i68x falfe or contrary to the 
truth of the Chriftian revelation. Popes have done all they are enabled 
to do, to impeach and annul the truth and efFcds of thefe propofitions.. • 

Whoever believes, that Chrift remains always with his church to 
guide and preferve her. in truth to the end of timci will confcqucntly. 

6 believe,. 
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believe, that he would not leave a matter of fuch importance, as the 
fubmillion to the dogmatical decrees of her head in this indccil've 
' ftate of doubt or error. To me therefore it is a demonflration, that 
the irreformability of fuch decrees cannot be real, if as a Chriftian I 
be not obliged to believe them fo. Now the French and Irifh and 
many other clergy and laity have fworn, that they do not hold them- 
felvcs obliged to believe the infallibility of the Pope, and the great 
advocate for this infallibility is at all times ready to fubferibe, that it 
is no article of Mvine faith. May it not therefore be fairly inferred, 
that Chrift has not revealed it; fince the church, which can declare 
irreformably thofe things, which Chrift has revealed, has in the many 
difputes upon the quellion, which have difturbed her peace, never made 
fuch a declaration ? ' 

i 

BuUofPJui So far from the condemnation of the articles of Piftoia importing 

VI. no con- any condemnation of the declaration of the Galilean clergy in 1682, 
dcmnation of . . ... 

the Gallican It appears evident, that this mdrument or bull of his prefent Hohnefs is 

propofitiona. father a recognition of their truth, than , a condemnation of their 

fellity. Let us attend to' the words of the bull, and they will convince 

us without aid of a comment. We are not to forget, that the a£ls and 

decrees of the council or fynod of Piftoia contain, matter, which his 

Holinefs has thought it advifeablc from his paftoral charge to declare 

erroneous and dangerous. 

♦ ** Nor ought we to pafs over in filence that Angular and deceitful 
“ temerity of the fynod, that prefumed to lavifti the higheft praifes 
” upon the declaration of the Gallican clergy in 1682, which has al- 

“ ready 

* Neque lilentio pratcrcunda inlignis ea fraudis plena fynodi temetitas, qux 
- quidem improbatatn apoftolica fede conventus Gallicani declarationem anno 1682 

anfa fit non ampliffimis modo laudibus exomare, fed quo mjqorem illi r.u£lo- 
. ritatem 
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“ ready been difapproved of by the Holy 5 ee; but in order to attach 

the greater authority unto it, to include it in a decree, which they 
“ have infidi.iufly intituled Of Faiths fo publicly to adopt all the ar- 
“ tides contained in it (the declaration) and to fandion by their 
“ public and folemn profeffion of ihefe articles, the different matters, 
“ they have delivered throughout their decree. Whence much 
“ ftronger reafon prefcnjts itfelf to us to complain of this fynod, 
** than our prcdeceflors had to complain of that convocation ; but no 
“ flight injury is thereby offered to the Gallican church itfelf, as this 
“ fynod has thought proper to call in her authority ta countenance 
“ the errors, with which that decree is ftained.” 

“ Which adSPftierefore of the Gallican convention as foon as they 

appeared, our venerable predeceffor Innocent XI. by his brief of the 
“ iith day of April 1682 and afterwards Alexander VIII. more 
“ exprefsly by his conftitution MuUiplhes on the 4th day of Au»» 

ritatem conciliarct, earn in decretum De Fide inferiptum infidiofc includere,. 
articulos in ilia contentos palam adoptare & quae fpatfim per hoc ipfum de- 
cretum tradita funt horum articulorum publica & folemni profeifione obfignare. 
Q^o fane non foluih gravior longe fe nobis offert dc fynodo, quam praede- 
cedbribus nollris fuerit de coniitiis illis cxpoftulandi ratio 5 fed ct ipfimet Gal- 
licanx ecclcfia: non Icvis injuria irrogatur, quam dignam fynodus cxiftimaverit, 
cujus au£loritas in patrocinium vocaretur errorum, quibus illud eft contamlna* 
turn decretum. 

Quamobrem quae afta conventus Callicani, mox ut prodicrunt, praedeceflbr 
noftcr veil, innocentius XI. per littcras in forma brevis die 11 Ap. anno 1682- 
poll autem expreflius Alexander VIII. conftit. Inter Multlplices die 4 Aug. anno 
1690 pro apoftolici fui muncris ratione improbarunt refeiderunt, nulla & irrita 
declararunt, multo fortius cxigit a nobis paftoralis follicitudo rccentem horum 
fa£lam in fynodo tot vitiis affedam adoptioncm, velut temerariam fcandalofam, 
ac prsefertim port edita pnedeceflbrum noftrorum decrcta, huic apollolicx fedi 
fummopcrc, injuriofam rcprobarc, ac damnare prout earn praefenti hac noflrli con- 
ftitutione reprobamus & damnamus ac pro reprobaui & damnati haberi 
Toluiuus. 


“ guft 



6o8 


APPENDIX. 


guft 1690, by rcafon of his apoftolical charge, did difapprovc of, 

** refcind and declare null and void. Much more forcibly then does 
our paftoral care require of us t® reprobate and condemn, as by 
** this our prcfent conftitution we do reprobate and condemn and 
** will have reprobated and condemned the late adoption thereof made 
in a fynod ftained with fo many defeats, as rafh fcandalous and 
** particularly after the publication of our predccelTors’ decrqes * as 
“ injurious to this holy fee.” 

Nothing can be more clear, than that this bull is no condemnation 
of the four Gallican propofitions: but only a condemnation of the 
iniidious adoption of them by an erring and deceit^ fynod with in* 
tent thereby to glofs over and varnilh their own ^3rs and defeds: 
for it is evident, that no other injury could be thereby done to the 
Gallican church, than by making ufe of their declaration, which 
was not erroneous, to cover and countenance other declarations, which 
were fo. 

* If the head of the hierarchy have by ecclefiaftical law the right of re> 
feinding and avoiding the fynodical ads of particular councils, this may be 
done without impeaching or alFeding the truth of any one propolition con* 
tained in fuch ads. The avoidance of the ads of the Gallican fynod of 1682 
by Innocent and Gregory may have deprived them of the quality of canonical 
or fynodical ads of a regular body of clergy, though it undertook not to touch 
the truth of the propofitions declared by that meeting. So the difFerence mull 
be attended to between refeinding and avoiding the ads of councils and con¬ 
demning the falfity of propofitions and dodrines maintained by councils. The 
aiiiront to the holy fee, which Pius VI. fpeaks of applies to the Fiftoian fynod’s 
adopting this declaration as a canonical and regular ad of a national fynod, 
after all its ads had been avoided by his predecefibrs. If he had meant to 
condemn the falfity of the four Gallican propofitions, fome words tending to 
condemn them would be difcoverable in the bull. It is moreover felf*evident, 
that no injury could be done to the Gallican church by the Pifioian fynod’s 
adopting or mifapplying condemned errors, if fuch they were. 

0 / 



Of the Inquifnion. 

NO inftitution was ever fet on foot fince the eftablifhment of Scandal of 
Chriftianity, which has in all its confequcnces been produftive of 
more fcandal to the caufc of religion, than the Inquifition. Our 
countrymen had at all times too much fenfe to admit of it, as well 
while they continued in communion with the fee of Rome, as fince they 
have feparated from her. I have therefore faid nothing of the Inqui* 
fit ion in the body of the work, as it could have no particular reference to 
the Britidi conftitution. But in as much as in other countries it has been 
the great Bate engine of eccledaBical policy, I have thought it fo far 
connected with t|je principles of this work, as not to be at liberty to 
pafs it over quite unnoticed. 

The Inquifition exhibits a ftriking though melancholy proof of the Realabufes 
folly and mifchief of not drawing ftrongly the line of demarcation Inqui* 
between the fpiritual and temporal power. I am far from intending to 
enter into a hiftory of the Inquifition. This fubjeft muft be odious 
and reprehenfible to every man of candor or liberality. Yet few 
hiftories abound with more exaggerated falfehoods, than this does. 

There are too many grounds for harlh refleftions upon the whole inqui- 
fitorial fyftem, to render neceffary the invention or fiflion of prejudice 
or malice. Suffice it to recoiled, that in as imich as the Inquifition 
produces any civil effed, fuch as are external coercion, pecuniary 
nnilds, corporal punilhment and lofs of reputation honor member or 
life, it cannot proceed from the fpiritual or ecclefiaftical power of the 
church of Chrift. The defeds or vices therefore of the inqufitcrial 
eftablifliment ought not to be attributed to the church or the caule 
of religion, but to thefe Bates, that have been lb inconfiderate and 
intemperate as to adopt and enforce it within their refpedive jurif- 
didions. For wherever the Inquifition has footing, every thing that tiihiiud to 
relates to it, is a particular law of that particular Bate, where it is ftatc 

.cBabliihed ; precifely as our old Battues De lUretko comburendo and "’W'-'li it 

* ' , . „ was made a 
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againfl; Lollarcly were laws only of England j and however intolerant ‘ 
unjuft or mifchievous they might have appeared to foreigners, the 
imputation lay at the door of our parliament, and not at. that of the 
church, of which the individual legiflators were members, as well as 
other legiflators of other countries, who had no fuch laws. The 
confufed encroachments of the church and ftate upon each other’s 
rights are the bane&l feeds of fcandal difunion and mifehief in both. 
The original intent of the Inquifition may have been laudable and 
even pious, and conlidering the coarfenefs ignorance and barbarity ot 
the times, when it was firft eftablilhed, might polfibly have been 
produftive. of fome good: although the inftitution were from its 
nature ruper*eminently liable to immediate and important abufes. 
We read in the life of St. Dominick * about the "beginning of the 
13th century t that in the fouth of France, “ the effeft of thefe his 

labours was, that by his moft holy life and heavenly dodrine, and 
“ by many miracles, which our Lord wrought by him he converted 
** almoft a hundred thoufand fouls, that were ftrayed and loft to the 
** true and Catholic religion, and having taken upon him by the 
** Pope^s command, the office of Inquifltor againft the Heretics, he 
“ exercifed it with great authority, making ufe of all fpiritual arms to 
“ reduce chaftile and reprefs them; And afterwards Catholic princes 
“ joined their temporal arms to his fpiritual &c.” Had the inquifi- 
torial powers been always confined to the fpiritual arms, as it feems, 
St. Dominick properly applied them, our Hiftbries of the Inquifition 
would not have difplayed an uninterrupted tiflue of bloodfhcd cruelty 
and barbarity. It has rarely happened* that any authors have ever 
fpoken of any ftate engines of religion upon the true and fair principle 
of their mifapplication to objeds out of the refort and competency of 
the civil power 

The 

* Ribadin. 4th Auguft. 

■)■ Some authors date the oHgm of the Inquifition atThouIoufe In 1208, others 
in 1212 and others In 1215. 

I Mr. G. Dugdale a man of Information publiihed in 1680 “ A Narrative of 
** unheard-of Foplih Cruelties towards Proteftants beyond Seas: or a new Ac- 

“ count 
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Thcfirfl; public and regular inftrumcnt or conftitution of the Inquifuion 
was not made by a Pope or council, but by a lay fovereign the emperor 
Frederick the fecond, who in the year 1244, ^ct forth four proclamations 
concerning this matter *, “ receiving the Inquifitors into his protedion Imperial co«- 
“ and impofing the penalty of fire upon obftinate heretics and upon fheTn°”uiT[. 

“ penitent ones perpetual imprifonment, committing the cognizance t'""* 

“ thereof unto the ecclefiaftical perfons and the condemning of them 
“ unto fecular judges : and this was the firft law that impofed punilh* 
ment of death upon heretics &c." 

Still earlier traces however of an inquifition are difcoverable A. D. ^,^(1 trace* 
1198, when pope Innocent III. fent into the fouth of France two cif- of the Inqui- 
tercian monks, Rainier and Guy to convert the Manicheans with 
•which thofe countries then fvvarmed and to excommunicate the obfti¬ 
nate, with orders to the lords to confifeate the goods and property of 
the excommunicated, to baniftt them, and punifli them fcvcrcly; with 
a fpccial power to Rainier to reftrain the lords upon their own lands, by 

count of the bloody Inquifition publlflicd as a Cavfat to Proteftants.” This 
tra£l, which is a moft exaggerated account without one quotation or proof 
through the whole was rc-publi(hed in 1701 under a new title, viz. "The 
■“ Spanifli Slaughtcr-Houfe, or a Narrative of the Origin and Progrefs of the 
“ Inquifition, as it is now praftifed in Spain. Publiflied to open the Eyes of all 
Protellants, that they may fee the' Defigns of the Papifts at this Day to over- 
turn the Proteftant Religion.” Cruel inhuman and unjuft as this Author has 
reprefented the Inquifition^ yet fo far from proceeding herein upon principle, he 
exprefsly fays in his appendix to the- traft, that “ the inftitution of this Spanifli 
« Inquifition at firft was not only neceflary (as the condition of aflairs then was) 

“ but exceeding laudable, had it been kept within the bounds at firft intended; 

« but Inftcad of being ufed on the Jews and Moors it hath been turned on die 
« Proteftants.” Why did not Mr. Dugdalc reprobate the fyftem of punifliing 
any man for his religious conviaions and fcout the folly of controlling opinions 
by coercion ? Thefe are principles, to the benefit of whiebjews and Moors arc 
IS much entitled as Proteftants. 

* Hiftory of the In.iuifition, by Paul Servita. Vide -alfo Limborch, Hift. Inq. 
n. 4»!, where this Frcdeiiciari conftitution is giveti at full length. 
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excommunication and interdift. Thefc two commidaries or midioners 
were the firft, that were called inquiftiors *, though at this time tliey 
leemed to have ncitherjudicial nor miniftcrial powers, but were merely 
fent to enquire and report. The council ofNarbonne A. D. 1235 
that of Bezier in 1246 gave to the Dominican friars as inquifitors in the 
provinces of Arles, Aix, Embrun and Vienne thirty-feven articles of 
direftions, which were afterwards the foundation of all other tribunals 
of the Inquifition. -f The Inquifuion feems to have continued in 
France for fome length of time. We find one of the commiflioners in 
the caufeof the Templars was the General Inquifitor in France (A. D. 
1312) and that the famous Maid of Orleans (A. D. 1430) was declared 
innocent by the Inquifitor of Faith. From this time I find no mentioit 
made of any inquifitor in France till the time of Francis I. when pope 
Clement Vil. fent Matthew Ari in quality of Inquifitor into France on 
account of Luther’s defedtion from the church, j Innocent IV. ereded 
the Inquifitors into a fort of corporate or collegiate body : and intro¬ 
duced them into as many countries, as would receive them. Their 
reign was but fhort in France and Germany. Spain only eftablilhed it 
throughout the kingdom under Ferdinand and Ifabella A. D. 1448,. 
under the pretext of clearing the country of the Moors and Jews. It 
was introduced into Portugal upon the model of the Spanilh Inquifition 
under king John III, and the firft tribunals thereof were eftablilhed at 
Lifbon Coimbria and Evora ||. The different ftates of Iialy admitted. 
it at different periods and in different manners. Every country in fadt 
rejected admitted or modelled it, as they thought proper. 1 do not 
find, that it ever gained footing in the kingdom of Naples: the repub¬ 
lic of Venice admitted it under many modifications: to prove the par-, 
ticularsof which, Paul Servita wrote his Hiftoryof the Inquifition, and 


*• Flew. Hift. Ecclef. 1 .47. 

f ! he 9th and 10th chapter^ of Rayner’s Treatifc againfl the WaUlcnfcs arc 
one firing of infiruftions to the inquifitors. 
t Vide Bouhour’s Life of St. Ignatius, 1 . 11. 

I De la Neuvillc’s llifiory of Portugal, tom. i. p. 59. 
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addrefied it to the duke of Venice. The InqiaHtion was traafported 
by the Spaniards and Portuguefe to their rcTpeftivc lettlen’cnts in 
India, with additional rigor and feverity : as all the vices of thefe two 
nations fcein to have acquired gigantic incrcafe in their foreign ictilc- 
ments. In the year i68S, when every engine was ufed in this country 
to blacken and render odious the Roman Catholic religion, a moll, 
horrid (not very authentic) hiftory was publifhed of the Inquifition as 
it was cxcrcifed at Goa*. About this time, it appears to have been 
the conftant theme, in the true Jprit of tmporiz'ng, of all the violent 
oppofers of the Jacobite party, to add to the real cruelties and infamy 
of the inquifitorial tribunals whatever horrors the mod inventive male¬ 
volence could depift. As if Britifli Roman Catholics were refponfible 
for the municipal laws of Spain and Portugal, or as if the Englifh writ 
DeHarelico comhurendo threw any imputation upon the Catholics of Hun¬ 
gary or Sweden, or any of them could tarnilh the fuper-excellence of 
that religion, which individuals through folly corruption and per- 
verfenefs abufed. 

Without attempting to give in detail any of the inhuman prafticcs Prlnclplej of 
and piJnifhments, with which all the hiftories of the Inquifition are *|oVrcp"gI 
truly or falfely blackenedI lhall clofe the fubjedl by concluding, nant tcj the 
that the very principles of the Inquifition are direftly anti-chriftian, 
by applying the fword to the purpofes of preferving or propagating 
the gofpel: and that it is tranfcendently deftrudive of civil liberty, 
to introduce any tribunal into any country, that encourages informers, 
favours fecret examinations, and difcountenances and intimidates the 
defenders of the accufed. Such being the principles of the 1 nquifition, 
it evidently militates both againft the general laws of God and man. 

• Said to be tranflated from the French of Monf. Dallon, who laboured five 
years under it. 


INDEX. 



INDEX 


Abbey lamis 297. 

Abbots 428. 

Abdication of James II. 82. 85. 
Abfolution 334. 

Adultery puniihable 102. 

Aidiles, Roman, 351. 363. 

Alarms popular 582. 

Allegiance local 101. 

Allen, Cardinal, his charader 126. 
Alien 270. 

Alliance of church and ftate 343. 389. 
404. 410. 

Amb^adors fent to councils 223. 
Anarchy 37, 38. 

Anne, Queen, a£t of union 374; 
Animus imponentis in an oath 108. 

37 ?- 538- 540. 557 - 564, 565- 

Ananias, hiftory of, 262. 

Annates 496. 

Approbation of religious oaths by Bi¬ 
mops 112. 

Appeal to Rome 446. 457. 459. 463. 

497 - 

Appeal to King in chancery 499. 
Appeal to metropolitan 498. 507. 
Apoftles, their powers 231. 242. 
Apoftles, their milEon 465, 495. 562. 
573 - 

Armada, Spanifh, 588. 

Atheifm, 348. 352. 364. 

Authority, fpiritual and temporal, dif¬ 
ference between them 317, 156. 
204. 225. 229. 249. 276. 460. 
• ^03. 525. 550. 


Authority, definition of fpiritual, 16. 

198. 224. 23S. 259. 401. 512. 
Authority, all originates from God 
18, 20. 

Authority, human or temporal 24. 261. 

346. 

Authority,how to apply to cafes 43.265. 


B 


Baptlfin, Chriftian, 145, 146. 489. 

Barony by which bilhops fit in Parlia¬ 
ment 270. 

Biihops the governors of the cRurch 
125. 168.' 192. 199. 305. 468. 
519. 

Biihops, duties of 125. 169. 192. 203. 
456.469. 511. 549. 

Biihops not contrullablc by civil ma- 
giftrate 193. 458. 506. 549. 

Bimop, one univerfal according to the 
Roman Catholics 120.191,192.745- 
506. 508, 509. 522. 

Biihoprics, furrender of 547. 

Bonner, biibop, bis commiilion 547. 

Borough Engliih 28. 

Britiih confiitution-’cxccllent 36. 

Bulla Coense 316. 

Bull o‘f Pius V I. condemning fynodical 
articles of Piftoia 606. 

Burke’s, Edmund, opinions of church 
lands 299. 

Burke’s, Eumund,opinionsof the French 
revolution 313. 

Sarke’s 
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Eurkc’rj EdinunJ, his fjnrit of tem¬ 
po! iziiig 5 So. 

C 

Canon Law aor. 256. 272. 276. 277, 
461. 463. 499. 503. 529. 544. 547. 
v-atholicity of the church 157. 

Caules fccondary, Cjod a£ls by 22. 
Cawdrcy’s cafe 421. 

Ciiarles 1[. act of uniformity 374. 
Cifalpines, Roman C itholics fworn 
fuch 96. 116. 523. 594, 595. 
Chrift, example of, avoiding temporal 
matters ijo, 151. 

Chrift, kingdom of, 152. 155, 156, 

Chriftian church, various meanings of 
the word, 133. 146. 160. 
Cliriftianity made no alteration in civil 
power 56. 

Chriftianity, means of cftablifhing 151. 
Church, chriftian, perpetuity of 17.132. 

160. 162. 205. 317. 515. 550. 
Church, chriftian, vifibility of 161. 
Church, chriftian, holinefs of 238. 240. 
249. 

Civil, meaning of the word 133, 272. 
Civil power 254. 347. 402. 

Civil death 269. 

Clergy 164. 545. 

Coals, duty on 48. 

Coke, Sir Edward 418. 

Communion, terms of 368. 
Commandment, thou lhalt not fteal 
27. 284. 303. 501. 

Commandment of God, binding every 
where 34. 317. 

Confirmation of bifliops 184. 188.196. 

421. 434- 496- 505* 506. 

Conge d’elire 1^79. 505. 

Common law 444. 452. 546. 
Commiffioncrs,ecclefiaftical ■"'O. 

503- ,523- „ 

Concordate 598. 

Confeientious obligation of obeying 26* 

57. 

Confcicncc, liberty of 9. 


Gonfcicncc, when erroneous culpable, 
when not 14. 

Conviiiion, every man bounden by the 
fincerity of his own 13. 

Convocation, right to convene 408. 
525. 604. 

Confccration ofbiftiops 175. 192. 
Conftitution framed by Roman Catho¬ 
lics 71. 78. 432. 

Contradl, focial 355. 

Corporate capacity 268. 

Corporation aft 388; 

Corlica 382. 

Councils of the church 226. 240. 470. 
472 - 

Councils, decrees of 227, 228. 

-Lateran 223. 

Courts, fpi ritual or ecclefiaftical 436. 

454. 461. 466. 

Crimes 349. 407. 

Cranmer, his commiftion 548. 

D 

Declaration of faith 226. 236. 
Declaration of Roman Catholics in the 
Mufeum 236. 

Declaration of Proteftant biftiops 511. 
&c. 

Decrees of councils, &c. 238. 240. 
Deifm ^48. 352. 364. 

Delegation of power to governors 296. 
30 r. 

Depofition of king 589. 

Defuetude of a law 214. 

Defpotifin 33. 38. 

Difciplinc, church 2C4. 2C7. 221 . 230. 

326. 339. 423. 471. 592. 

Difeuftion difcountenanccd i. 341. 
578. 

Diflblution of government 38. 

Divines jealoufy of 6. 30. 43. 

Divines, rules for legiftating 4r. 
divine right to the crown 116. 

Divine right to tythes 307—3*®* 
Divine rights of the church 402. 
Diflenters 367. 377. 

Diflenters efteemed rebels 584. 

Doleman 
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Doleman oa tl»c Succefllon, why writ¬ 
ten 590. 

Donors and donees 265, 267. 

Duties, pi adlical to be underftood by 
all 2. 253. 

Duties focial, binding upon all 5. 17. 

20 . 210 . 


E 


Ecclcfiallical, meaning of the word 
133 - *36- 

Ecclefiaftical power or authority 134. 
154. 156. 193.223.225.229.248. 
436, 520. 

Edward I. ads of, 424, 425. 

Edward II. articuH cleri, 430. 

Edward III. ads of, 431. 

Edward IV. ads of, 447. 

Edward VI. ads of, 535. 541. 
Elizabeth, Queen, ad of 374. 55 ^' 

^ 583* 

Elizabeth, Queen, admonition of 571. 
Elizabeth, Queen, bull for depofing 
her 588. 

England, Church of 183. 370. 415, 
556. 563. 598. 

Equivocation in oaths 112. I22. 565. 
Eraftians 157. 

Eftablilhment, civil, of religion 51. 
149. 256. 367. 418. 433. 481. 499. 

. .. . — - not neceffar^ for its fup- 

port 148. 256. 

Exceptions confirm general rules 24. 
Excommunication 240. 330, &c.— 
429. 443. 449. 456. 

Executive power of government differ¬ 
ent from iegiflative 64. 

F 

Faith divine, to be preferred entire 5. 
603. 

Faith, what it is 207. 246. 25c. 

Fads 471. • 

Fathers of the church 43. 

Fifher, Bifliop, executed for refufing the 
Jhiing’s fupremacy 630. 


Fl.'ientincs, purchafers of their alum 
excommunicated 449. 

G 

Gallican elergv and church 182. 299. 
592. 597. 603. 

Gallican propofitions 593. 600. 
Gavelkind 28. 

Government, each fociety a right to 
form it 77 

Government, church 155, 156. 516. 
Governor and governed in church 155. 
165. 176. 193. 209. 224. 455. 

H 

Henry IV. ads affeding religious efla- 
biimment 442. 

Henry V. do. ibidem. 

Henry VI. do. 443. 

Henry VII. do. 448. 

Henry VIII. ads of, 396. 504. 511. 
530. 535. 

«'■■■ ' -- divorce from Queen Ca¬ 

tharine 488. 497. 

Heretics 161. 229. 240, 250. 254.439. 
Hooker, dodrines againft Warburto'n’s 
298. 

Human, meaning of the word 133. 
Hurd, bilhop, life of Warburton 343. 

I 

James I. admits the Pope’s primacy 

James II. brought on the revolution 
79. 8t. 84. 87. 

— . not dethroned 85. 

Janfenifts 600, 602. 

Jefuits 584. 596. Whigs 588. 

, Tohn ‘King, offers his kingdom to the 
Turk 473. 

---and then to the Pope for 

1000 marks annually 437. 

Jewifh law binding every where 27. 
152. 143 - 

Jewifh 
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Jewlfb law a prototype of the Chrtftian 
140. 144. 

Jewifli theocracy 23, 25. 136. 

Jewifh tything 306. 317. 
impeccability 272. 

Immunities of the clergy 316. 
Immunities granted by the State 424. 

43** 

IndefeiSlibility of the churchy vide Per¬ 
petuity. 

Independence of church and ftate upon 
each other 282. 328. 

Indu£lion 178* 

Infellibility of the churcK 205. 214. 
220. 244. 

Inquifition 609, &e. 

Inftitution 173. 178. 433. 

Inveftituce of bifhops 188. 
Jurifdi£lion, fpiritual 167, 168. 173. 
176. 183. 187.195.221.3^7.394, 

, 39 S* 439 * 470 * 49 ^^- 538 - , . 

Jurifdiction gives' right to gofpel main¬ 
tenance 290. 

Jud^e, no man can h^ neighbour’s con- 
fcience 15. 


K 

King of England limited in his power 
39. 79. 86, 87. 394. 504* 5 *S- 533 * 

King Wf;^land can do no wrong 524, 
King’s religion not involved in the efta- 
bliihment 129, 130. 

L 


Laity 165. 544. . . 

Laws upon indifferent matter binding 

44. 47 - 49 ; 55 - <S 3 - 
Laws phyucal and moral inftituted by 

God 21. 

Laws, miraculous change by God 22. 
Laws can only be altered by the law¬ 
giver 22. 544. 

Laws, civil nature of, 41. 54. 112. 
235. 


Lawyer, what his province to difeufs 6 . 
Law of Mofes 140. 

Law of Cht 11 141. 

Legiflative power 32. 40. 46. 54. 

• " no judge of religious opi¬ 

nions 65, 408. 

. . " bounden to a£l according to 

cpnviiEtion 73. 75. 82. 104. 

' ■' nccellarily fovereign 416. 
480. 529. 

Legitimation of children 279. 542*. 
Libel of the conftitution 69, 70. 

Lie, punifhed by God 265. 

Loudon, bilhop of, his tythes 322. 

M 

Magiftrate, civil, 59, c6, 57. 59. 295. 

349. 360. 402. 468. 

Magiftrate, duties of, 58. 67. 212. 
250. 282. 304. 346. 348. 354. 360. 
363. 386. 438. 485. 501. 

Magna Charta 415 
Majority binds the whole 34. 371. 386. 
408. 417. 

Mar^ C^een, a£l's of 55'i. 
Matrimony, civil contradt, 499. 501. 
Matrimony a facrament amonglt Ca¬ 
tholics 500. 502. 

Merton, ftatute of, 276. 

Miniftersof the gofpel to be maintained 
286. 294. 

Minifters perpetuated 5131 
Miracle in fuipenfton of natural laws 
23. 13&. 

Miracle of Chrift'and of Mofes 250. 
MilEon of Chrift 159. 

More, Sir Thomas, executed for re- 
fullng the King’s fupremacy 531. 
Monarchy, dbfolu'te, 33. 37, 38, 39- 
300. 

Monarchy, limited, 39. 939. 
Monafteries 297- 
Mortgage, what, 315. 

Mortmain, ftatute o^ 425. 

Murder of one’s bifhop petit treafom 
J77. 

4 K Nature, 
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N 

Nature, law and light of, c?. 6 o. 245. 

317. 34S. 360. 503. 

Nomination, vide Prcfcntation. 

O 

Oath of allegiance 566. 

Oath of Queen Elizabeth, 559. 569. 
Oath of William and Mary 56i.5<S2. 
Oath of fupremacy, 531. 537. 540* 
556. 564. 576. 

► Oath of King James 117. 

Oath, general obligation of, 379. 480. 

• 5"- S57- 

Oath or Roman Catholics 31 G. III. 

93. 217. 226. 563. 

—" —obligations of it, 98, 99. lot. 
10(5, 107, 108. 1T5. 127, 128. 336. 
478. c68. 

Oath of James I. condemned by P<tul V. 

il<S. ■ 

Obedience fpiritual and civil enjoined 
by God 17, 18. 23. 25. 51. 
Obedience, paflive 39 - _ 85 * _ 
Obligation of giving eflablifhment to 
the religion of the majority 6r. 371. 
Obligation of eccleflaftical laws 242. 
281. 322. 

Opinions, fpeculative religious not pu> 
nilhable 67. 360. 

Opinions ev«r variable 109. 360. 
Order facred, different from jurifdic- 
tion, 170. &C,- 395.. 397. 

Ordination 166. 173. 174. 516. 
Ordination gives no civil advantage 167. 

P 

Papal infallibility dc 7 C, 6o2. 605. 
Parliament 408. 544. ^ 

Parfons, Fat^r, opjnion of the oath of 
Jamesl.'litS.* ' . . 

Parfons, his chara^er 1 26. 

Paul, St. explains gofpel maintenance 
291. 


Penal laws againft Catholics 67. ito. 
aiS- 

People, right to form their own go¬ 
vernment, 30. 77. 

Precepts of various forts 318. 
Praemunire 428. 446. 560. 

Pragmatic SaniHiion 598. 

Pope, fpiritual power or fupremacy of 
116. 122. 181. 182. 440. 446. 

4 <> 3 - 495 - 508. 519- 522 * 529- 

536- 

Pope, temporal power of, 123. 181.381. 

338. 419. 438. 444. 448. c 19- 
Pope, excommunicated by Bulla Ccenac 
332 - 

Pope, once in part head of the civil 
eftablifhment 481. 519. 

Pope, encroachments, &c. on the civil 
power 484. 

Power, vide Authority, fpiritual ecclcfi- 
aftical or divine 17. 20. 154. 156. 
198. 200. 2II. 225. 229,230. 248. 
259. 276. 400. 427. 477. 503. 512. 
581. • 

Power, human temporal or civil i8. 20. 
24- 57 - 23 S:. 254- 26*- 345- 

Fower, all civil immediately from the 
people 30. 152. 233. 395. 518. 580. 
Power of the keys 156. 172. 199. 201. 
224. 4o<J. 423. 513. 5 * 7 -S' 9 - 529 ' 


Pricllley, Dr. 367. 377. 

Property holden jure humano 27, 251. 

265. 268. 272. 293. 554. 

Property, church or eccleiiaflical 252. 
258. 269. 271. 274, 280. 282. 296. 
378. 426, 427. 523. 525- 552- 554 - 
Proteuantifm, tenure of the crown 78. 
Prefentation 173. 180. 505. 
Prefentation, a civil right 17S. T79, 
188. 433. 

Principles true unalterable 579. 

Prior alien 270. 

Promife of Chrift 249. 

Prophecies of Antichrift 342, 343. 
Provifors, IVatute of, 431. 

Puritans 398. 


Religious 
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Religious houfes and fupcriors 4 ^ 3 . 
Religion) choice of 8. 

Religion, civil eftablilhment of 8. 51. 

54. 56. 61. 88. 96. 

Religion, Chriftian, obligation of adopt¬ 
ing, See. 95. 

Religion, adoption of it a free a£l n. 
Religion, various meanings of 133. 
Religion, articles of 368. 374. 
Refiftance, non- 39. 85. 

Reftraint, 407. 

Revelation, Chriftian 203. 222. 244. 
Revolution of 1688, 68. 70. 582. 
Revolution, principles on which efta- 
blifhed 71. 92. 

Revolution, caufe which brought it 
forward 71. 79, 80, 81. 

Revolution, no new eftablifliment of 
Proteftantifm 72. 

Revolution of France 298. 313. 579. 
Rome, church of, 183. 563. 

Roman Catholic religion encourages 
civil duties 29. 107. 210. 432. 586. 
Roman Catholics ought not to ferve 
while the law forbids, 65. 

Roman Catholic religion, profeffion of 
it, forfeiture of the crown 72. 
Roufleau and Warburton compared 

357 - . . 

Rule of faith 222. 


S 


Sacrilege, what, 301. 

Sapphira, hiftory of, 262. 

Saxony, Ekaor of. Catholic and con- 
ftrained 87. 

Schifmatics, 162. 593 
Secondary caufes 36. 

Seminarifts 583. 

Settlement, Afk of, no. 114 . 

Sip 349 * . , - • 

Society, rights of, 21 . 

Society, ends of, 35. 36 «So. 75. 
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Spiritual, meining of the word, 134. 
Spiritual power or authority 134. 2^4. 

259. 40r. 427. 569. 538. 544, 551. • 
Ditto, objedls of, 232. 244. 277. 328. 

„ 365- 393* 435* 503* 

State 235. 

Statute law 452. 544. 570. 

Storie, Dr. his caf: 101. 

SubmiiEon of the clergy 468. 493 

509* . , 

Subfeription to thirty-nine articles 368, 
370* 379 - 381. 

Subfeription, when legal 376, 382. 
Succeflion, Proteftant, how fworn to be 
fupported 97. 

Succeftion, Proteftant, what it is, ic6, 

1 29. 

Succeftion, Apoftolical, 495. 537. 
Subordination neceiTary for fociety xtl, 
I’. 


Suffragans 173. 50.7. 

Supremacy of the King 172. 396. 
474. 492. 503. 506. 529. 539, 540, 
541. 549. 559. 572. 

Synodical atfts 608. 


T 


Tabernacle, jewifh 139. 

Taxes, who can iinpofc 305. 315. 
Temple, jewilh 139. 

Templars, fuppreflion of, 420. 
Temporizing, fpirit of, 57'7-S^o. $86. 
Tcft law, 341. 367. 371. 384. 387, 
406.409. 479. 583. 

Theocracy, Jewifh, 23. 25. 136. 346. 
Theft, what, 303. 

Theology, wVr Divine. 

Toryifm condemned 580. 

Toryifm revived 581. 

Toryifm rewarded 681. 

Treafon to fight againft the King lOr. 
Treafon to aft'ert the Pope’s fupremacy 

5 »** 530 * 537. 541. 559. 

Treafon to attempt to depofe the Sove: 
reign 589. 


Treafon 



<^20 


INDEX. 


Treafon to interrupt the fucceffioa 
589. 

•Trull of the crown forfeited 79. 
Truth, kingdom of, 152. 154. 

Truth, nature of, 578. 

Truth, immutable 109. 

Truth of religion not involved in efta« 
bHfliment of religion 61, 88. g 6 . 
104.. 

Tythes payable by civil law 63.. 104. 
258. 320. 372. 

Tytbes, how tor obligetory. ao9> 393. 
307. 324, 323- 

U 

Validity of ^il faw 34^ 
Vicegerentfof God 134. 

Vifitation- 300*. 

Ultramontaiw dodrines 96. Xl6*iait 
xad* t8i.' 594, 593. 


Union amongil Chrillians delirable 4. 
Unitarians lame plea as Catholics againll 
penal laws 6 g. 


W. 


Warburton, bilhop, his alliance 343. 

366. 390. 405. 4ir. 

Wvburton compared with Roufleau, 

W?lkliffe, his falfe opinions, a5o»^ 
260. 

Wills, Pope no power over them 448. 

4 ^ 3 * 

Whigs, Roman Catholics fworn fuch 
g6. 523. 588. 

Whig prmciples 113. 298; 58 x«. 
Whigs deemed rebels 563. 
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